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The worlds of law and religion increasingly collide in Parliament and the court-
room. Religious courts, the wearing of religious symbols and faith schools have
given rise to increased legislation and litigation. This is the first student textbook
to set out the fundamental principles and issues of law and religion in England
and Wales. Offering a succinct exposition and critical analysis of the field, it
explores how English law regulates the practice of religion. The textbook surveys
law and religion from various perspectives, such as human rights and discrim-
ination law, as well as considering the legal status of both religion and religious
groups. Controversial and provocative questions are explored, promoting full
engagement with the key debates. The book’s explanatory approach and detailed
references ensure understanding and encourage independent study. Students
can track key developments on the book’s updating website. This innovative
text is essential reading for all students in the field.

Russell Sandberg is a lecturer at Cardiff Law School, researching at its Centre
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Preface

The aim of this book is to provide a succinct exposition and critique of the
new legal framework concerning religion. It explores the extent to which
English law1 now accommodates religious difference and provides a detailed
account of recent legal changes, questioning whether the new laws actually
further the protection afforded to religious individuals and groups. It also
asks whether it is now possible and desirable to see law and religion as a
distinct legal sub-discipline akin to family law or sports law.

Law and Religion furthers many arguments and ideas which I have devel-
oped whilst completing my doctorate on ‘Religion, Law and Society’ at
Cardiff University and through teaching the postgraduate master’s degree
in Canon Law and undergraduate module on Comparative Law of Reli-
gion at Cardiff Law School. Interactions with students on these courses
have improved the text. This book develops many arguments and ideas
that I have previously presented or published elsewhere.2 The feedback of
editors, peer reviewers, readers and conference delegates has been invalu-
able. A number of these previously published works – indeed many of
the better ones – have been co-written and I owe a special debt to my
co-writers for helping me to develop the ideas and arguments that fol-
low. This book is designed to complement these earlier publications3 and
other leading works in this field. Law and Religion is also complemented
by a number of online materials provided on the website of the Centre
for Law and Religion at Cardiff.4 Readers might be particularly inter-
ested in the weblinks, lists of recent publications and the Case Database
provided on the webpages dedicated to the Law and Religion Scholars
Network.5

I am indebted to a large number of individuals who have helped develop
Law and Religion. I owe a special debt to my colleagues at the Centre for

1 This book focuses upon the law of England and Wales, with some comparative references to
Scots law. The distinct legal, political and religious situation in Northern Ireland is outside the
scope of this work.

2 The full references to these are provided at the relevant point in the text.
3 In particular, this book is intended to complement M. Hill, R. Sandberg and N. Doe, Religion

Law: United Kingdom (The Netherlands: Kluwer Law International, 2010), which provides a
comprehensive encyclopaedic elucidation of the law in this area, and the essays published in
N. Doe and R. Sandberg (eds.), Law and Religion: New Horizons (Leuven: Peeters, 2010).

4 See www.law.cf.ac.uk/clr/. 5 See www.law.cf.ac.uk/clr/lrsn.

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-00379-8 - Law and Religion
Russell Sandberg
Frontmatter
More information

http://www.cambridge.org
http://www.cambridge.org
http://www.cambridge.org/9781107003798


x Preface

Law and Religion at Cardiff and to members of the Law and Religion Schol-
ars Network and the Interfaith Legal Advisers Network. In particular, I am
beholden to Professor Norman Doe and Honorary Professor Mark Hill QC
for their encouragement, advice and friendship. Many of the arguments
developed in this book were first stimulated in conversations with them.
Frank Cranmer has been especially helpful, keeping me abreast of develop-
ments in the field and casting an eye over draft chapters. I am also grateful to
a number of other colleagues at the Centre for Law and Religion at Cardiff:
Dr Rebecca Catto, Rt Rev. Paul Colton, Eithne D’Auria, John Duddington,
Dr Rev. Gerard Garrett, Anthony Jeremy, David Lambert, Professor Peter
Luxton, Dr Javier Oliva, Dr Augur Pearce, Rev. Gareth Powell, and Layla
Welford have all helped to develop the ideas expressed here. Professor Peter
Edge and David Harte, who examined my doctoral thesis, have also offered
valuable suggestions.

The support of colleagues at Cardiff Law School has been particularly
important to me, especially Professors Gillian Douglas, Nigel Lowe, David
Miers, Bob Lee and Dr Urfan Khaliq. I am grateful to Cardiff Law School,
the James Pantyfedwen Foundation and the Sidney Perry Foundation for
providing funding during my doctoral studies. I am also thankful for the
administrative support provided by Sharron Alldred, Sarah Kennedy and
Helen Calvert at the Postgraduate Office of Law School and for the research
assistance provided by two personal tutees, Anna Mahoney and Jacqueline
Trow. I also wish to thank the staff at Cambridge University Press, partic-
ularly Sinead Moloney, for their professional commitment to the text. My
greatest debt, however, is to my family. This book is dedicated to my parents
and to my sister Julia and my brother Marcus for their support, which has
been the stuff of legend.

Russell Sandberg
Maesteg, South Wales

August 2010
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Şahin v. Turkey (2005) 41 EHRR 8 85
Saini v. All Saints Haque Centre and others [2008] UKEAT/00227/08

(24 October 2008) 104
Sayyed Mohammed Musawi v. R.E. International (UK) Ltd [2007] EWHC

298 186
Scandrett v. Dowling [1992] 27 NSWLR 483 73
Secretary of State for Education and Science, ex parte Talmud Torah

Machzikei Haddass School Trust (1985) The Times, 12 August 166
Seide v. Gillette Industries Ltd [1980] IRLR 427 32, 101, 142
Serif v. Greece (2001) 31 EHRR 20 86
Shaw, Re [1957] 1 All ER 745 41
Simson, Re [1946] Ch 299 41
Singh v. Bhaker [2006] Fam Law 1026 141
Soleimany v. Soleimany [1999] QB 785 185
South Place Ethical Society, Re [1980] 1 WLR 1565 44, 46
Special Commissioners of Income Tax v. Pemsel [1891] AC 531 40
Stedman v. United Kingdom (1997) 5 EHRR 544 85
Sulaiman v. Juffali [2002] 2 FCR 427 191, 204, 209

Taylor’s Case (1676) 1 Vent 293 133
Thornton v. Howe (1862) 31 Beavan 14 40, 114
Town of Pawlet v. Clark (1815) 13 US 292 65

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-00379-8 - Law and Religion
Russell Sandberg
Frontmatter
More information

http://www.cambridge.org
http://www.cambridge.org
http://www.cambridge.org/9781107003798


xvii Table of cases

Uddin v. Choudhury and others [2009] EWCA Civ 1205 183
United Grand Lodge of Ancient Free and Accepted Masons of England v.

Holborn BC [1957] 1 WLR 1080 41
United States v. Kuch 288 F Supp 439 (1968) 46–7, 89

Valsamis v. Greece (1997) 24 EHRR 294 159
Varsani v. Jesani [1999] Ch 219 77

Waddington v. Miah (Otherwise Ullah) [1974] 2 All ER 377 33
Walker (J.H.) Ltd v. Hussain and others [1996] ICR 291 32, 142
Wallyng v. Meger (1470) 47 SS38 18
Watson, Re [1973] 1 WLR 1472 41
West v. Secretary of State for Scotland [1992] SC 385 75
Whaley v. Lord Advocate [2007] UKHL 53 52
Wight v. Presbytery of Dunkeld (1870) 8 M 921 71
Williams Case (1797) 26 St Tr 654 133–4
Williams v. South Central Ltd ET, Case Number: 2306989/2003 (16 June

2004) 54, 103
Williams-Drabble v. Pathway Care Solutions [2004] ET Case Number:

2601718/2004 (2 December 2004) 109, 197
Wingrove v. United Kingdom (1997) 24 EHRR 136
Wise v. Dunning [1902] 1 KB 167 141
Wong v. Igen Ltd (formerly Leeds Careers Guidance) [2005] EWCA

Civ 142 105

X and Church of Scientology v. Sweden (1978) 16 DR 68 49, 81
X v. Austria (1963) 13 CD 42 49, 56
X v. Germany (1981) 24 D&R 137 51
X v. UK (1974) 1 D&R 41 85
X v. UK (1977) 11 DR 55 49, 83

www.cambridge.org© in this web service Cambridge University Press

Cambridge University Press
978-1-107-00379-8 - Law and Religion
Russell Sandberg
Frontmatter
More information

http://www.cambridge.org
http://www.cambridge.org
http://www.cambridge.org/9781107003798

