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Editor’s Introduction

S.A.Lloyd

The purpose of the present volume is to help to energize a new generation
of North American Hobbes studies by recruiting some talented political phi-
losophers, both established authorities and emerging scholars, to turn their
attention to the relevance of Hobbesian theory to the problems we confront
today. Some of the writers are Hobbes scholars, but many are applying their
specialties to Hobbes for the first time. Our common hope is that by show-
ing the continuing relevance and usefulness of Hobbes to 21st-century open
problems, others may consider investigating whether study of Hobbes may be
useful in addressing the problems that concern them.

North American Hobbes studies zoomed to international prominence in
the 1980s with the nearly simultaneous publication of the game-theoretic inter-
pretations by Gregory S. Kavka and Jean Hampton, developing the approach
pioneered by Gauthier in his seminal work of 1969. It received a second wave
of interpretive attention in the 1990s by scholars such as Edwin Curley, this
author, and A. P. Martinich, seeking to integrate Hobbes’s extensive discus-
sions of religion into his larger political theory. Both of these movements,
though in different ways, challenged the orthodoxy of traditional interpreta-
tions attributing to Hobbes an unrealistic and narrowly truncated human psy-
chology, with its patently false conclusion that order can always be maintained
by mere brute force.

But when that familiar yet barren Hobbes is discarded, does he have any-
thing of use to us today? The authors in this volume answer with a resounding
“Yes!” From the structure of political institutions and the authority of law; to
domestic problems of punishment, fiscal policy, public reason, and the duty
of military service; to just relations on an international scale, human rights,
and the ethics of war, Hobbes continues to provide resources to refine our
thinking.

Joshua Cohen’s chapter, “Getting Past Hobbes,” which presents an
element of his forthcoming larger work on Hobbes, Protection for Obedience,
critically assesses Hobbes’s argument that it would be irrational to impose

X1
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normative limits and institutional constraints on sovereign authority. He
explores Hobbes’s case against such limits and constraints — his case against
what Cohen calls a “normative order” — and shows how that case depends
on a very restrictive and highly controversial set of assumptions about the
conditions of human interdependence and what we can expect from politics,
rather than merely on a widely accepted set of claims about human nature and
the circumstances of human life. When applied to more realistic assumptions,
Hobbesian reasoning in fact supports a normative order.

David Braybrooke’s chapter offers a much needed thumbnail overview of
the intended arc of Hobbes’s political writings. Hobbes was not a champion
of democracy. Nonetheless, he made full allowance for democracy as one type
in his typology of sovereignty. The allowance not only accommodates democ-
racy, it accommodates democracy in its representative form,and as remarkably
stable, as modeled, for instance, by Schattschneider, capable through party
competition of peacefully changing a regime by changing parties. Braybrooke
sets in context the practical project with which Hobbes engaged, and suggests
that he largely succeeded.

In “Hobbes’s Theory of Rights: A New Application,” Eleanor Curran notes
that although the seemingly extensive and centrally important individual rights
that Hobbes describes in Leviathan have often been seen by modern Hobbes
scholars as stalling in the face of absolutism, not all of Hobbes’s contemporaries
were so convinced. Critics such as Bramhall (1658) and Clarendon (1676) saw
the infamous chapter 21 of Leviathan, where Hobbes discusses “the true Liberty
of a Subject,” as an undoing of the carefully constructed absolute power of the
sovereign or, even worse, as John Bramhall memorably termed it, as a rebel’s
catechism.

But on close examination, Curran maintains, Hobbes’s theory of rights
is revealed as a striking and conceptually elegant theory that looks forward
to the modern, secular rights theories of the 20th century, rather than back-
ward to traditional theories of natural rights and natural law, as is the case,
for example, with Locke’s far more famous theory. The argument of her
chapter is that Hobbes breaks with the natural law tradition of the early
modern theories of natural rights, and moves instead to justify the rights of
each individual without recourse to the theological or metaphysical prem-
ises of traditional natural law theory. Presaging the modern, secular “will”
and “interest” theories of rights of the 20th and early 21st centuries, Hobbes
seeks to ground the notion of a right in a concept that requires no such con-
testable premises and relies rather on nothing more than a careful analysis
of what we mean when we use the term “right.” The concept that Hobbes
picks out as foundational for rights is that of liberty. In ridding himself of the
reliance on the premises of traditional natural law, Hobbes gives us a theory
of rights that is credible today and that, Curran suggests, may point the way
to tackling some of the seemingly intractable problems faced by modern
rights theories.
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Claire Finkelstein writes, in “Hobbesian Legal Reasoning and the Problem
of Wicked Laws,” that no jurisprudential question is more important, and at
the same time more difficult, than that of the status of morally repugnant laws.
Indeed, one might say that this question has come to define postwar juris-
prudence, as it is the central manifestation of the debate between the natural
lawyers, those who think that the concept of law is limited by that of moral
obligation, and the legal positivists, those who rather think it defined by the
authority of political sovereigns over their subjects.

Finkelstein maintains that the standoff between natural lawyers and positiv-
ists on wicked laws, and the correlated question of the legitimacy of prosecuting
individuals who act under such laws, is as timely a question today as it was when
Gustav Radbruch first attacked H. L. A. Hart and other positivists for having
contributed to the rise of Nazilaw by espousing a view of law that disconnected
it from its moral roots. In our own time, the problem has recently made itself
felt in concerns about the legality of the way in which the United States is wag-
ing the War on Terror, and in particular the question of whether former officials
of the Bush administration should be prosecuted for authorizing the torture
of suspected terrorists. From the standpoint of natural law, the legal opinions
of Justice Department officials authorizing this treatment arguably cannot be
given the status of law, given their violation of basic principles of human rights.
Like the German lawyers and judges of the Third Reich, they are subject to
prosecution for their distortions of law, and those who acted in accordance with
these legal opinions cannot shield themselves from prosecution by purport-
ing to act in accordance with law. On a positivistic approach, by contrast, such
prosecutions would be difficult to justify. Whatever the wisdom of such policies,
their legality may be difficult to question. This is particularly so with regard to
the actions of those acting on the legal directives of higher officials.

Finkelstein argues that an examination of the legal philosophy of Hobbes
sheds light on this well-worn but important debate between positivists and
natural law theorists. Hobbes’s approach to law presents a middle road
between the two standard theories: It incorporates content-based restrictions
on the notion of law without embracing tendentious natural law commitments.
Although Hobbesian jurisprudence contains a number of elements of both
positivist and natural law theory, if understood correctly, it would provide a
third alternative to the traditional array of jurisprudential approaches to the
nature of law. Legal contractarians garner the central benefit of the naturalis-
tic approach on this question — they are able to deny evil regimes the status of
law — but do so on the basis of rationalistic, rather than moralistic, assumptions.
For this reason, the problem of wicked laws and legal regimes that has so vexed
legal theorists of both natural and positivistic orientation is better resolved in
a contractarian theory of the sort Hobbes proposes.

Kinch Hoekstra investigates, in his chapter “Hobbesian Equality,” Hobbes’s
famous assertion that human beings are naturally equal. Examining Hobbes’s
views on the equality of liberty, right, and ability, Hoekstra offers a novel account
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of why Hobbes makes the assertion. Although his analysis raises doubts about the
widely accepted view that natural equality is a foundational premise of Hobbes’s
moral and political philosophy, it suggests an understanding of Hobbesian equal-
ity that is arguably more worthy of our contemporary consideration.

Arash Abizadeh offers, in his “The Representation of Hobbesian
Sovereignty: Leviathan as Mythology,” an argument that readers of Hobbes
have often seen his Leviathan as a deeply paradoxical work. On the one hand,
recognizing that no sovereign could ever wield enough coercive power to
maintain social order, the text recommends that the state enhance its power
ideologically, by tightly controlling the apparatuses of public discourse and
socialization. The state must cultivate an image of itself as a mortal god of
nearly unlimited power, to overpower its subjects and instill enough fear to
win obedience. On the other hand, by drawing explicit attention to the ideolog-
ical and partly illusory bases of the state’s power, Leviathan, itself construed
as a political intervention designed to appeal to a broad English readership,
appears to undermine the very program it recommends. Indeed, many have
argued that Leviathan’s substantive political-philosophical doctrine is flatly at
odds with the authority that Hobbes claimed for himself in order to advance
that doctrine. The paradox, Abizadeh argues, is only an apparent one. Precisely
because Hobbes believed that in practice no one could ever become the mortal
god that sovereignty requires, that is, that the seat of sovereignty could never
actually be securely occupied and fully represented by a mere mortal, he sought
constantly to remind his readers of the precariousness of earthly sovereignty
by pointing to its illusory basis. Far from seeking to undermine the sovereign,
however, this reminder was designed to enhance readers’ fears, especially the
fear that, despite the security they may enjoy today, the slightest misstep may
lead them straight into the horrors of the state of nature. Hobbes’s purpose was,
in other words, to enhance the sovereign’s power by enhancing not our fear of
him, but out fear of his absence. Ironically, this is also in part why Hobbes
insisted on the individual’s inalienable right of self-defense, an insistence that
has puzzled many of his readers, given Hobbes’s obvious wish to defend abso-
lute, unlimited sovereignty. Its political function is not to provide a covert jus-
tification for resistance theories. Rather, by reminding his readers of their right
but doing so while addressing them as isolated atoms whose resistance would
be hopeless, Hobbes sought to remind each one of the ultimate impossibility of
securely filling the seat of sovereignty, without encouraging anyone actually to
resist the most promising pretender. Like God-talk, Hobbes’s representations
of sovereign power do not ultimately comprise descriptive propositions at all:
they are expressions of praise and honor designed to help create the very thing
they purport to describe. Abizadeh concludes that Hobbes was keenly aware
that indivisible state sovereignty is an ideological construct whose terms are
never fully realized in practice.

In Part II of this collection, Application to Civil Society and Domestic
Institutions, scholars address contemporary problems internal to states using
Hobbesian resources.
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Gerald Gaus, in his chapter “Hobbes’s Challenge to Public Reason
Liberalism: Public Reason and Religious Convictions in Leviathan,” argues
that in the last twenty years we have witnessed a resurgence of claims by reli-
gious citizens that they must be free to express, and act upon, their faith in the
political arena when deciding what is just and unjust, right and wrong. Many
citizens of faith have particularly objected to the doctrine that politics and
reasoning about justice should be conducted in terms of a “public reason” that
all citizens share, and that can instruct a citizen to restrict appeal to his or her
religious convictions.

Hobbes, who was reacting to what he saw as the extreme claims of con-
science by some parties in the English Civil War, developed a doctrine of pub-
lic conscience that, at least prima facie, presents a radical rejoinder to claims
of the public status of private conscience. In Leviathan Hobbes writes that
one disease of the commonwealth derives from what he calls the poison of the
seditious doctrine “That every private man is judge of good and evil actions.”
Another doctrine repugnant to civil society is that “whatsoever a man does
against his conscience, is sin; and it dependeth on the presumption of making
himself judge of good and evil.” Hobbes appears to see diversity of private
conscience as a threat to political order, and so citizens must follow “public
conscience” — the law — in judging good and evil (when it is available).

Gaus’s chapter focuses on two issues, one of Hobbes interpretation and one
of broader political philosophy. The interpretative question is what Hobbes
can mean by a “public conscience” about good and evil. Hobbes denies that
belief can be commanded, even by the sovereign. Given this, what is “public
conscience” and how can it override the individual’s private conscience based
on what his reason endorses? The wider question is whether Hobbes’s doc-
trine is as radical as it seems. Citizens of faith stress that fidelity to their con-
victions and conscience requires that, when deliberating about politics, they
speak what they see as the whole truth — their judgment of what God requires.
But what happens after the political process has concluded and a law has been
passed that they opposed? If the integrity of religious citizens required that
they speak against the law as their private conscience demands, does not this
same appeal to integrity show they must act on their private conscience, even
if the law commands otherwise? Does God insist that people speak the truth
as He reveals it, but not act on it? If, however, religious integrity demands not
simply political speech, but also action in conformity to what one sees as the
whole truth, Hobbes seems right to say that defending such integrity is a “sedi-
tious doctrine.”

Neil McArthur tackles issues closer to the pocketbook. In his chapter,
““Thrown amongst Many’: Hobbes on Taxation and Fiscal Policy,” he provides a
general survey of Hobbes’s views on taxation and trade, followed by a detailed
philosophical discussion of (what we would now call) fiscal policy. He shines
a bright light on Hobbes’s view that government should usurp the role of the
church and private charities in providing for its citizens’ basic economic needs.
McArthur analyzes Hobbes’s argument as based on three propositions:
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1. Contrary to those who see the unfettered right to property as rooted in
nature, property rights are a creation of government, which therefore
may abridge them where this is necessary.

2. To ensure social order, the government must ensure citizens are pro-
vided with a minimum level of sustenance.

3. Taxation and public spending — to which the state is entitled, as per (1) —
are the most efficient means of accomplishing (2).

McArthur argues that Hobbes’s argument remains a compelling justifica-
tion of the welfare state, and concludes by arguing that Hobbes’s views on
the dangers of luxury and the need for individual thrift, which appear to be
rooted in a now-outdated moralism, actually speak directly to one of the press-
ing problems with the modern welfare state: its tendency to discourage indi-
vidual savings.

Alice Ristroph, in her chapter, “The Imperfect Legitimacy of Punishment,”
finds in Hobbes a resource to correct our presently unjust system of punish-
ment. She argues that close observers of criminal justice systems in contem-
porary liberal democracies tend to agree about two things. They agree that
some form of punishment is normatively legitimate, and they agree that exist-
ing punishment practices are far from the normative ideal. The U.S. crimi-
nal justice system is the target of the greatest criticisms, but, increasingly, the
penal systems of Britain and continental Europe are also coming under fire.
According to the majority view, there is a right way for liberal constitutional
democracies to punish — but no one is getting it right, and over time the failures
are multiplying rather than decreasing.

Ristroph’s chapter explores the possibility that punishment is not only not
justified in practice, but also not justifiable in theory. Perhaps modern forms
of punishment — incarceration and, much more rarely, execution — cannot be
fully reconciled with the criteria for political legitimacy set forth in modern
liberal theory. This conclusion is suggested by a study of punishment at the
birth of liberalism: punishment as explained by Thomas Hobbes. According
to Hobbes, the sovereign’s power to punish is derived from a natural right of
self-defense, and buttressed by the authorization of citizens who are not them-
selves punished. But to the condemned man, punishment is an act of violence,
and Hobbes insists that the condemned person has a right to resist punish-
ment. In exploring the tensions between the sovereign’s right to punish and
the subject’s right to resist, we find an account of punishment arguably more
honest and egalitarian — and more liberal — than the better-known theories
of punishment. Reconsidering Hobbes on punishment should provoke new
questions about Hobbes’s political theory. No less urgently, Ristroph argues, it
should steer contemporary punishment theory and contemporary penal prac-
tices in a radically different and more promising direction.

Susanne Sreedhar’s contribution, “In Harm’s Way: Hobbes on the Duty to
Fight for One’s Country,” considers the questions of whether and under what
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circumstances a subject has a duty to risk her life for her country. The issue of
military service brings into conflict two central aspects of Hobbes’s political
doctrine: his claim that political obligation is grounded in, and limited by, ratio-
nal self-interest and his claim that subjects can be obligated to perform acts
that are clearly not in their rational self-interest. Sreedhar explores the tension
between these two claims, evaluates two ways of reconciling them, and argues
that this clash is unavoidable in Hobbes’s philosophy.

Hobbes is commonly taken to ground political obligation (i.e., the obliga-
tion to obey the laws of the state or “the commands of the sovereign™) in ratio-
nal self-interest; only by submitting to the authority of an absolute — undivided
and unlimited — sovereign power can we truly escape the horrors of the state
of nature. Hobbes is also very clear that one’s obligation to obey the sover-
eign’s commands is nullified when one’s life is in danger, and his argument
for an inalienable right of self-defense has been heralded as one of the main
achievements of his social contract theory. On Hobbes’s account, the right of
self-defense is construed very widely to include not only the right to resist the
sovereign in the face of immediate and certain death but also, under certain
circumstances, to disobey commands that are simply dangerous.

Sreedhar notes that Hobbes insists that all subjects have a duty toserve when
the help of all is needed for the preservation of the commonwealth, but pro-
vides little argument for this claim. Given that political obligation is grounded
in the subject’s interest in self-preservation, it is unclear how Hobbes can ever
justify an obligation to risk one’s life at the command of the sovereign. But
how can there be an effective and stable Hobbesian commonwealth if none
of its subjects are obligated to undertake dangerous or risky behavior? After
all, law enforcement and military service are essential for the maintenance of
domestic peace and national security. Since the justification for Hobbes’s abso-
lutist state is that only an unlimited and undivided government can provide
security, how can Hobbesian subjects be obligated to engage in activities that
will make their lives fundamentally insecure?

Gregory Kavka and Deborah Baumgold are the two commentators who
have paid the most attention to this issue, and both try to defend Hobbes on
this point. Kavka’s approach is to argue that people, as Hobbes conceives
them, would show a general willingness to fight and die for their country. For
example, he argues that the dishonor of being a deserter or a draft-dodger will
motivate people to join and remain in armies. While Kavka’s account does
justice to Hobbes’s claim that people are essentially preoccupied with rep-
utation and honor, Sreedhar argues that Kavka’s argument misses the point:
The question is not whether or not people will be able or willing to obey
a command that would seriously threaten their lives, but rather whether or
not people can, on Hobbes’s picture, be obligated to do so. Baumgold, on the
other hand, attempts to ground a possible Hobbesian obligation to serve in
a military by way of Hobbes’s notion of authorization. The idea that subjects
authorize the sovereign appears only in Leviathan,and Baumgold argues that
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Hobbes includes it in order to answer this very question. However, a care-
ful analysis of Hobbesian authorization reveals that it cannot do the work
Baumgold wishes it to do. Sreedhar concludes that justifying the obligation
subjects may have to defend their countries is a real, if not a unique, problem
for Hobbes.

Maryam Qudrat’s chapter, “Confronting Jihad: A Defect in the Hobbesian
Educational Strategy,” begins by describing the rise of the Taliban in the mid-
1990s in Afghanistan and situating it in Hobbesian terms. The particular con-
tent and methods of its educational system are described in detail. Qudrat
then explains the features of that system that made it vulnerable to such an
easy overturning by invading forces. She argues that this vulnerability is an
ineliminable defect of the educational model Hobbes proposed. Hobbes
insisted that only pervasive and uniform education — we might rather think
of it as indoctrination — could force the internalization of attitudes of willing
deference needed to ensure stability. But mere deference is not a principled
commitment, and sheepish followers beaten down by an “educational system”
that compels them uncritically to parrot whatever they are told will not have
the wherewithal to defend their regime against any threat, whether external or
internal. The very sort of charismatic “seducers of the people” that so exercised
Hobbes find easy prey in a society of sheepish Hobbesian followers. Hobbes’s
educational system proves self-defeating.

Qudrat concludes by offering a sketch of a more useful educational model
that preserves Hobbes’s insights about the importance of education in any sta-
ble theocracy, while incorporating elements of John Stuart Mill’s “marketplace
of ideas” to enable citizens to forge a principled attachment to the system that
sustains social order.

Part III of this volume turns to the Application of Hobbes to problems of
global scope.

Chris Naticchia argues, in his “Hobbesian Realism in International
Relations: A Reappraisal,” that Hobbesian realism in international relations
refers to a family of views that have come under heavy attack: the view that it
is inappropriate to make moral judgments about international affairs; that it is
wrong to criticize leaders of state for their foreign policy decisions; that inter-
national affairs is a state of nature that must issue in a state of war; that there
is a national right to self-preservation; that leaders of state may do whatever
is in the national interest; and finally, that, as trustees, they may act solely in
pursuit of their national self-interest. Naticchia offers a qualified defense of
Hobbesian realism in international relations. He distinguishes these various
views and argues that one of them — the view that leaders of state are trustees
who may act solely in pursuit of their national self-interest — best extends the
spirit of Hobbes’s philosophy and has the virtue of being independently plau-
sible as well. Finally, Naticchia explores the limits of this view, arguing that
what limits there are derive from the limits of consent theory generally and are
not unique to Hobbes’s particular version of it.
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Aaron James writes on “Hobbesian Assurance Problems and Global
Justice.” He argues that one of Hobbes’s enduring insights is the importance
of assurance problems for the basic nature of social justice. They remain par-
ticularly important for currently unresolved questions about whether or how
justice applies in the global context. Though problems of assurance have been
much discussed in the debate between anarchists and institutionalists about
international relations, both schools assume that states are egoistic, and con-
sequently fail to appreciate their full force. Assurance problems equally arise
among altruistic actors — perhaps only because of known differences in moral
situation, interpretation, and judgment. Hobbes’s insight is that such differ-
ences in “private judgment” require public resolution. James argues that,
while this does not quite require sovereign rule, as Hobbes claimed, it does
imply, contrary to “cosmopolitan” views, that basic issues of human rights
and global distributive justice must take a fundamentally international and
institutional form.

In my chapter, “International Relations, World Government, and the
Ethics of War: A Hobbesian Perspective,” I construct a scaffold to support
a Hobbesian system of international relations. What, I ask, is the relationship
between democratic citizenship and responsibility for those policies of one’s
government that are morally indefensible? Might terrorist attacks on the citi-
zens of democratic states aimed at motivating those states to cease their wrong-
ful policies be justifiable, while attacks on armed conscripts under an autocratic
state for similar policies might not be? Hobbes proves a surprisingly helpful
resource for investigating these questions. He provides an elaborate argument
that might sustain Michael Walzer’s under-argued position that those who act
wrongfully but only in response to the government’s command are not to be
held responsible in a way that would legitimate targeting them with violence.
If Hobbes is right, our status as democratic citizens will not usually expose us
to greater moral liability than subjects of autocratic regimes bear.

Jeff McMabhan, in his chapter “Hobbesian Defenses of Orthodox Just War
Theory,” explores the pervasive assumption that morality applies differently in
war than the way it does in other contexts. Hobbes is taken as perhaps the most
influential progenitor of this general view. He argues that morality can arise
only through agreement enforced by an absolute sovereign and hence that
there can be no morality in a state of nature. Because war is a relation between
states and states exist in a state of nature vis-a-vis one another, there can be no
morality of war. An argument of this sort is probably the best foundation for
the view of the political realists that morality has no application in conditions
of war. Some Hobbesians, however, might accept a weaker conception than
Hobbes’s of the conditions in which a contract is binding and enforceable, and
thus might argue that international law has reached or is leading to a point at
which principles of morality can apply to war and its conduct. Some might — as
many people do, at least implicitly — identify the morality of war with the law
of war. Another and more common view is that while war is governed by moral
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principles, these principles are different from those that govern other areas of
life, including lesser forms of violent conflict. Views of this sort often have a
basis in Hobbesian concerns about the absence in war of a common authority
over all belligerents, and the absence of an impartial source of enforcement.
McMahan’s chapter explores the plausibility of these views and considers the
rival view that war is continuous with other aspects of human life and is gov-
erned by the same moral principles that govern lesser forms of conflict, such as
individual self-defense.

Michael Green argues, in “Hobbes and Human Rights,” that there is a line
of argument in Hobbes that runs between two unattractive ways of thinking
about human rights and other moral values in international affairs. One of
these alternatives is the naive thought that human rights are independent of
security. Hobbes, by contrast, insisted that what we call human rights depend
on the circumstances of those who are asked to respect them. Human rights
for me depend on security for you. Green believes that Hobbes’s point is an
improvement on the naive view but that his argument for it is too strong. One
of his concerns is to give a plausible weaker version of Hobbes’s argument.

With that in hand, Green turns to the other unattractive way of thinking
about human rights, the realist assertion that there are no moral constraints
at all in the insecure realm of international affairs. But the contrast realists
draw with the domestic realm is too sharp. Why, Green asks, would our values
change so drastically at the border? Hobbes has more persuasive grounds for
doubt about the use of morality in international relations that do not depend
on dismissing moral values altogether. These include the more plausible ver-
sion of the argument against the naive view of human rights.

In addition to these authors, thanks are due to those who helped in other
ways to produce this volume. Claire Finkelstein graciously organized a con-
tributors’ conference hosted by the University of Pennsylvania’s Law and
Philosophy Institute. My research assistant, Anastasya Lloyd-Damnjanovic,
helped to organize and edit the present volume. I owe thanks, as always, to
Zlatan Damnjanovic, for his material and moral support.
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