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addiction testing, 434-5
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Advisory, Conciliation and Arbitration Service
(ACAS), 27-31, 298, 763
Code of Practice (disciplinary procedures),
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Code of Practice (flexible working), 403
Code of Practice (right to information),
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Code of Practice (time off for trade union
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liability for collective action, 808-12
statutory power (TULRCA s. 210), 808
age, 358
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agency workers, 38, 159, 182, 926, 927
claims against employment agency
(hurdles), 233-4
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multi-employer arrangements, 230-6
national minimum wage, 267
Working-Time Regulations, 234
Agricultural Wages Board (AWB), 572-3
annual leave, 302-11
carried forward (because of sickness), 310
carried forward (where denied), 311

deferred, 309-11
ERA (1996), 305
payment, 305
payment (timing), 307-8
right (exercise), 284-305
right (nature), 284-303
appearance rules: direct discrimination,
344-6
Apple Corporation, 72, 450
arbitrariness in discretionary decisions, 146-8
arbitration, 29
liability for collective action, 810-12
Arden, Lady, 487
armed forces, 312, 370, 801
Arthurs, Harry: legal pluralism, 108-9
artificial intelligence, 42
asbestos, 23, 473
assimilated law, 11, 13, 43, 58, 296
associated employers, 228-9, 943
definition (ERA 1996, TULRCA 1992), 229
association: direct discrimination, 329-47
Atkin, Lord, 153
Auld 1], 123
Australia, 55-6, 72n, 83
authority, 135-63
command and obedience model, 148
confidentiality of information, 152, 155-7
duty of loyalty, 152-5
hierarchy (legal construction), 141
illegality, 161-3
legitimate exercise, 163
mutual trust and confidence, 141-9
performance in good faith, 149-52
restraint of trade, 157-61
automation, 42
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Balcombe J, 171 British National Party (BNP), 453, 490, 546-7,
Bales, K., 62 550

Bangladesh, 75
bargaining power, 102-3, 136, 209
bargaining unit, 125, 586-9
barristers, 236, 330, 365n
belief
Grainger test, 336-7
protected characteristic, 332, 336-7
best endeavours, 151
Beveridge Report (1942), 102
Bingham J, 545
birth of child (leave), 386-97
blacklisting, 471-8
Consulting Association, 471-4
industrial action, 477
labour rights campaign, 479
litigation, 474-5
regulations (2010), 475-6, 477
Blair, Tony, 558, 645, 750n, 802
Blake J, 726, 752
BMW redundancies (one hour’s notice),
927
bogus contracts, 205-10
three ways to challenge, 208
bonuses, 104, 139, 283, 832-3
Brandon LJ: contributory fault, 908
Brexit, 61, 63, 631-2, 651, 782
data protection, 431
EU (Withdrawal) Act (2018), 294-5, 632
‘EU-sourced information and consultation
obligations retained’, 702
EWCs, 683, 702
free movement, 61
free trade and labour clauses, 56-7
‘opposition to further EU employment law
measures’, 15
references to CJEU ‘no longer permitted’, 13
Retained EU Law (Revocation and Reform)
Act (2023), 284, 307
right to strike, 718
TICE Regulations, 699-701
trade agreements, 15
trade union freedoms ‘easy prey’, 511
working time, 286, 326
Bridge, Lord, 250, 481, 896, 940
Bridlington Principles (1939), 544-7
Briggs J/SCJ, 420, 487
Brightman, Lord, 251
Bristow J, 874-5

Brodie, Douglas, 149

Brooke LJ, 437, 911

Browne-Wilkinson J, 522, 883, 889, 939, 962

Browne-Wilkinson VC, 180

Buckley LJ, 150, 252

Burnton J/LJ, 770-1, 892

Burrows, Lord, 487

business relations and employment relations
compared, 195

business risk test, 203, 210, 217

business transfers, 656. See also transfers of
undertakings

but-for test, 340

Cable and Wireless plc, 600-2
Canada, 574, 603, 619
duty of good faith, 824
capital markets, 919-20
care workers
time work, 272
unmeasured work (calculation of working
hours), 275-6
carer’s leave, 399-400
Carley, M., 641-2
cartels, 15, 219
Cashback for Interns campaign, 269
casual workers: exclusion from definition of
‘worker’, 218
Central Arbitration Committee (CAC), 29,
656, 665
arbitration of trade disputes, 810-11
BALPA and Easyjet (2023), 626
Brexit, 699-701
collective bargaining (Cable and Wireless),
600-2
collective bargaining method, 605-6
declaration of recognition, 602-3, 606
de-recognition at Boots, 609-10
‘economic activity’ concept, 668
enterprise change and de-recognition,
606-9
EWCGs (rights and duties), 694-6
ICE Regulations, 668-70, 672-4, 676-9, 676,
681-3
NISA, 599
statistics, 627-8
TICE Regulations, 690-2, 696-9
trade unions (ballots), 589-95
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trade unions (recognition campaigns), 596,
597
trade unions (right to information), 621-6
trade unions (statutory recognition
procedure), 584-9
UCU (King’s College London Branch) and
King’s College London (2021), 626
Unite and Fujitsu (2022), 625
Unite and Vanderlande Industries UK Ltd
(2021), 626
Certification Officer, 28, 553
adjudicator, 559
issuance of certificates of independence, 583
NISA, 598
trade union regulation, 558-63
Chadwick J, 529
‘changing needs of business’, 179
check-off, 133, 617-19, 728-30, 769
Churchill, Winston, 915
wages below poverty level (1909), 265
civil claims: compliance with labour law, 18-19
civil law, 19, 22, 60, 196, 320, 323, 824
civil liberties, 417-62
dress codes, 460-2
freedom of association, 453-5
freedom of expression, 444-60
freedom of religion, 440-4
privacy, 423-40
whistle-blowing, 455-60
civil partnership (protected characteristic),
331
Civil Procedure Rules, 764
civil service, 489, 616, 618, 668, 801
CJEU, 11, 15, 52, 88-9, 192, 292
annual leave, 302
collective redundancies, 650-1
consultation and information rulings, 634-7
equal pay law, 220
Information and Consultation Directive,
669-70
jurisprudence ‘still binding in British courts
until overruled’, 286
redundancy consultation (‘proposing’ to
dismiss), 654
working time jurisprudence, 295-6, 298,
310-11, 313, 326
WTD and EU Charter of Fundamental
Rights, 292-4
clients: personal scope of labour law, 216-17
closed shop, 465-505
Council of Europe, 509-10

European Social Charter (1961), 505
ILO Social Rights Committee, 503, 505
international law, 465-505
organisational security and legal restrictions,
505-11
clothing
dress codes, 460-2
health and safety, 137
religion, 462
rules, 344-5
codes of conduct, 75, 82
global corporations, 73-4
codes of practice, 22, 108, 917. See also
Advisory, Conciliation and Arbitration
Service
collective agreements, 125, 317-20
binding force, 97-133
check-off facilities, 617-19
definition, 125
elements, 125
enforcement by employees, 127-30
enforcement by employers, 130-2
incorporation into contract of employment,
126-7
legal enforceability, 125-6
TULRCA (1992), 125, 131
Turkey, 571-3
WTD, 317-18
WTR, 318-20
collective bargaining, 16, 566-629
ACAS Code of Practice (right to
information), 620-2, 624
AWB, 572-3
Boots (de-recognition), 609-10
Cable and Wireless, 600-2
compliance with labour law, 19-22
Council of Europe, 571-3
Court of Cassation, 571-2
de-centralisation, 575-7
declaration of recognition, 602-9
ECtHR, 571-3
Employment Relations Act (1999), 581
enterprise change and de-recognition, 606-9
enterprise-based, 577
facilities (under attack), 610-17
fair wages, 282
global labour law, 90-1
Honda and Unite (2017), 607
ILO Committee of Experts, 628
ILO conventions, 568-71, 628
international standards, 568-73
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collective bargaining, (cont.)
law in practice, 623-6
legal framework, 611-14
method (agreement between employer and
union), 603-6
multiple employers, 576
News International, 597-9
NUPE case (1992), 612
practice, 574-9
recognition campaigns (employer
resistance), 595-602
right to be accompanied, 581-2
state role, 567
strategy now wanting (UK), 627
trade union right to information, 566-626
Unite (recognition and procedural
agreement), 579-81, 611
voice at work, 40
voluntarism (legacy), 577-9
collective labour rights, 217-19
freedom of association and right to organise,
465-512
liability for collective action, 761-814
right to bargain collectively, 566-629
right to be informed and consulted, 630-703
right to strike, 704-58
trade union autonomy, 513-65
collective laissez-faire (Kahn-Freund), 567, 575
collective redundancies
ECHR, 648
TULRCA (1992), 649-51
Woolworths’ case (CJEU and TULRCA),
651-2
Collins LJ, 361
common law, 9, 20, 35
breach of contract, 105, 142, 169
contract formation, 105
contract of employment, 98
contract of employment (derivation of
meaning), 200
‘contracts of service’ versus ‘contracts for
services’, 202
doctrine of frustration, 873-5
employer prerogative, 136
freedom of contract, 99
interaction with statute (wrongful
dismissal), 852-3
‘not compliant with ECHR’ (withholding
pay), 252
psychiatric illness (compensation), 840
‘reasonable notice’, 829

restraint-of-trade doctrine, 158
right to strike (liability), 711-15
unfair dismissal, 419
withholding pay, 245-55
wrongful dismissal, 822-8
company handbooks, 120-5
comparative advantage, 54
Compass Group, 79
compensation for manner of dismissal, 912
compliance (with labour law), 16-23
civil claims, 18-19
collective bargaining, 19-22
labour law (effectiveness), 22-3
regulatory standards with criminal
sanctions, 17-18
compliance (with rule-book), 885-6
conciliation, 28
Conciliation Act (1896), 808
liability for collective action, 808-10
confidentiality of information, 152, 155-7
mutuality (employer-employee), 157
constructive dismissal, 142, 145, 147, 870-3.
See also dismissal
consultation, 630-703
CJEU role, 635-7
EC Charter on Fundamental Rights of
Workers (1989), 633
EU Charter of Fundamental Rights 2000
(Article 27), 633
European Works Councils, 643-5
general obligations (EU law), 638-41
ICE Regulations (2004), 667-83
limited impact (EU law), 641-3
redundancies, 647-65
rights (European law), 632-47
specific duties (EU law), 633-7
Consulting Association, 471-4
contempt of court, 779, 825
continuity of employment, 189-92, 205
contract for services, 98, 199-205
contract of employment, 6, 58, 97-108
authority and co-operation, 135-63
collective agreements (incorporation),
126-7
collective agreements (legal effects), 107
‘core ingredient’ of labour law, 134
courts’ standard model, 99-102
disciplinary procedure, 846-52
employee enforcement, 167-9
ERA (1996), 200
express terms, 103
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‘fair management and performance’
principle, 101
flexibility and precarious work, 164-94
freedom of contract, 98-9
full-time indefinite model, 166
identification (multi-factor approach), 204,
210-11, 216
implicit expectations, 103
implied terms, 99-102
incompleteness problem, 99
mutual trust and confidence, 141-9
personal scope of labour law, 195-241
psychological contract, 104
regulating express terms, 109-20
sources of rules, 97-108
‘structural uncertainty’, 105
terms, 97-134
terms that create relation of subordination,
106
unfair dismissal, 169-72
unilateral variation of terms, 167
variation by collective agreement,
172-4
wage/work bargain, 245-83
contract of employment (regulating express
terms), 109-20
disclosure (implied duty), 105-19
terms of employment (disclosure),
113-20
unfair terms, 119-20
written statement of particulars,
114-18
contract of employment (terms)
autonomy of labour law, 133-4
collective agreements, 125
organisational rules, 120-5
contract of service: same in law as ‘contract of
employment’ (gv), 200
contract workers, 232-3, 330
Cook, Robin, 489
co-operation duty, 149-52
corporate governance
pay ratios, 283
corporate rescue, 949-51
Council of Europe, 293. See also European
Social Charter
collective bargaining, 571-3
right to strike, 709-11
working time, 289-90
Court of Justice of EU. See CJEU
Court of Session, 36, 71, 308, 375, 591

Courtaulds Northern Textiles Ltd v. Andrew
(1979), 143

COVID-19 pandemic, 169, 323, 405 fire and
rehire, 666

Cox J/Mrs Justice, 356, 753, 772

criminal sanctions: regulatory standards, 17-18

cross (religious symbol), 461

Crown Prosecution Service (CPS), 65

customers: personal scope of labour law,
216-17

daily rest, 300
damages
CJEU, 781
collective action, 780-2
discrimination, 381-2
Employment Act (1982), 780
Davies ], 722
Davis LJ, 700
Deakin, S., 266
deaths in workplace, 23
declaration of incompatibility, 786
deductions for unsatisfactory work, 259
withholding pay at common law, 245-55
deferred leave, 309-11
de-layering, 920, 932-3, 938
definition, 930
Denning MR, 150, 170, 531, 937
constructive dismissal, 870-2
redundancy payments, 931
RORR test, 883-4
Department for/of Business and Trade, 78, 660
dependent contractors, 210-13
inclusion within scope of protective
legislation, 214, 216
depression, 23
detriment
use of trade union services, 484-5
whistle-blowing, 456
Dias-Abey, M., 62
Dickens, Linda, 19
Dillon LJ, 875
Diplock, Lord, 545, 723, 764, 766-8, 770-1
disability, 364-8
definition, 331
discrimination, 367-8
duty of reasonable accommodation, 364-7
Equality Act (2010), 367
four questions, 333
protected characteristic, 332-4
social model, 332
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disciplinary procedures
contractual, 849-52
ECHR (Article 6), 847-9
Employment Relations Act (1999), 846
ERA (1996), 846
Johnson exclusion zone, 851-2
right to representation, 846-9
wrongful dismissal, 846-52
discipline: liability for collective action, 782-9
disclosure: implied duty (terms of
employment), 105-19
discrimination
burden of proof, 380-1
comparators, 341, 343, 377-8
damages, 381-2
disability, 364-8
DISC, 382
ECHR (Article 14), 422
Employment Relations Act (1999), 484
equal pay, 374-9
Equality Act (2010), 370, 377, 380
establishing claim, 379
freedom of association, 479-88
harassment, 359-61
less favourable treatment, 335, 339
multiple, 356-7
‘occupational requirement’ defence,
370-4
part-time workers, 407-15
positive action, 357-9
prohibited, 368-9
prohibitions (other exceptions), 369-70
proportionality requirement, 372-4
remedies, 381-2
types, 338
vicarious liability, 379
victimisation, 362-4
discrimination (direct), 338-47
appearance rules, 344-6
association and perception, 329-47
definition (Equality Act, 2010), 339
intention and motivation, 340-4
less favourable treatment, 344-6
discrimination (indirect), 347-56
age, 351-3
CJEU, 350, 352-3
cost considerations, 352-4
definition (Equality Act, 2010), 347
gender reassignment, 354-5
justification test, 350-6
proportionality test, 351, 354-5

provision, criterion, practice (PCP), 348,
351, 354-5
religion, 355-6
discrimination law, 219-24
dismissal. See also redundancies
annual rate, 819
definition (ERA, 1996), 867
disciplinary ~ (key issues), 822
economic, 918-64
liability for collective action, 782-9
transfers of undertakings, 953-7
TUPE Regulations (2006), 953
use of trade union services, 484-5
dismissal (statutory concept), 867-77
agreed termination and settlements, 875-7
categories, 867
constructive dismissal, 870-3
‘dismissal’ versus ‘resignation’, 868-70
ERA (1996), 876
frustration of employment contracts, 873-5
dispute resolution, 26-36
arbitration, 29
conciliation, 28
EATs, 35-6
ETs, 29-35
internal procedures, 27
doctors in training, 312, 313
Donaldson J/MR, 766, 779, 903
Donovan Commission report (1968), 21, 502,
620, 915
dress codes, 460-2
dual discrimination, 356
duty of care, 201
psychiatric illness, 843-4
work-related stress, 844-5
‘duty to provide work’, 259-64
Dyson SCJ, 851

Eady J, 773

East Lindsey oil refinery dispute (2009), 812

ECHR. See European Convention on Human
Rights

economic activity: phrase ‘not known to British
labour law’, 668

economic dismissals. See redundancies

economic loss: wrongful dismissal, 841-3

economic, technical or organisational reason
(ETOR), 954, 957

ECtHR. See European Court of Human
Rights

educational establishments, 369
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effective date of termination (EDT), 865-7
definition (ERA, 1996), 866
EFTA Court, 89
Elias J/LJ, 168, 205, 215, 355, 380, 587, 719,
728n, 755-7, 773, 783
emergency leave, 400-2
employability, 263
‘employee’ versus ‘independent contractor’,
201
business risk test, 203, 210, 217
control test, 201, 210
economic reality test, 203
organisation test, 202
employees
‘agent for employer’, 153
contract enforcement, 167-9
definition (ERA, 1996), 200
duty of co-operation, 149-52
enforcement of collective agreements,
127-30
implied duty to obey employer orders, 136
variable definition problem, 199
employees’ representatives. See also workers’
representatives
protection (ICE Regulations, 2004), 679-80
redundancy consultation, 655-7
employers
enforcement of collective agreements, 130-2
‘key power’ (dismissal of labour), 8
NMW (coping mechanisms), 281
NMW (impact), 281
obligations (ICE Regulations, 2004),
676-9
employers (responsibility in triangular
relations), 195-238
agency workers, 230-6
associated employers, 228-9
platforms, 236-8
service companies, 229-30
employment
as relational contract, 106-7
contractual model (criticisms), 102-6
corporate reserved rights, 113
definition (Equality Act 2010), 220
imposition of standard contract on
employee, 103
terms and conditions (standard form), 109,
109-13, 246
employment (refusal), 467-71
trade union activity, 477
TULRCA (1992), 467-9, 471

Employment Agency Standards Inspectorate,
235
Employment Appeal Tribunals (EATs), 32,
35-6, 117
breach of ‘implied term’, 143
breach of ‘mutual trust and confidence’, 143
disability claims, 334
protection against wage deductions, 256
‘employment businesses’, 234
employment protection laws, 467
scope, 200
employment relation, 5-9
Employment Rights (Amendment, Revocation
and Transitional Provision)
Regulations (2023), 296, 310
Employment Rights Act (ERA, 1996), 9, 59-60,
97-116, 109
section one, 114-15, 121
employment security, 920
employment service providers, 369
employment status, 195-9
towards unified concept, 224-7
employment tribunals (ETs), 26, 29-35, 61,
118
fees (judicial review, 2019), 34
frivolous cases, 33-4
introduction of fees (2013), 34
part-time workers, 411, 413
Engels, Friedrich, 282
English Commercial Court, 88
entity: definition, 959
equal pay, 19, 363, 374-9
Equal Pay Act (1970), 10
Equality Act (2010), 221
sex equality clause, 374-5
equality, 329-82
protected characteristics, 330-8
Equality Act (2010), 9
‘does not apply in NI’ (in footnote), 330
Equality and Human Rights Commission, 19,
330, 390
Code of Practice on Employment, 358
ERA. See Employment Rights Act
error of law, 32, 36
essential services
industrial action, 804-7
strict definition, 802
Strikes (Minimum Service Levels) Act
(2023), 806
essential supplies, services and operations
definition, 805
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establishments: CJEU rulings, 636, 637
Ethical Trading Initiative (ETI), 76, 81
ethnic origins, 335
EU (Community) Charter of Fundamental
Social Rights of Workers (1989), 14,
290
EU Charter of Fundamental Rights, 89, 292-4,
326
corporate freedom of establishment versus
protection of workers’ jobs, 637
employment law, 11
right to fair trial (Article 47), 35
social and economic rights, 14, 43
EU Directive on Corporate Sustainability Due
Diligence (2024), 81-3
state and corporate obligations, 83-4
European Committee of Social Rights,
264
European Convention on Human Rights
(ECHR), 35, 60, 69-70, 89, 108, 293
right to strike, 753-7
working time, 290
European Court of Human Rights (ECtHR),
69, 89
Siliadin v. France (2005), 70
European Court of Justice (ECJ): predecessor
of CJEU (gv), 11
European Economic Area (EEA), 89
member states, 684
European law
consultation rights, 632-47
lack of direct effect, 13
European Social Charter (1961, 1996) 43, 57,
264, 286, 289, 293, 503, 505, 571, 573,
705, 819-20
right to strike, 752
right to strike (in British law), 760
European Trade Union Confederation
(ETUC), 86, 290, 646-7, 667
European Union employment law, 11-16
aims and impact, 13-16
categories, 12
competence, 12-13
European Works Councils, 683-701. See also
TICE Regulations
Brexit, 683
consultation and information, 643-5
EU Directive (1994), 643-5
EU Directive (‘recast’ version, 2009), 91,
645-7, 683
information and consultation, 631-2

members’ rights and duties (TICE
Regulations), 694-6
Special Negotiating Body (SNB), 643-4,
646
three levels of obligation, 643
EU-UK Trade and Co-operation Agreement
(2020), 56-7, 286, 684
Evans-Lombe J, 911
Evershed MR, 836
‘expectations of parties’ test, 209
expected week of childbirth (EWC), 386

Factories Acts, 18
(1961), 302
fair shares agreements, 508-11
legal basis ‘shaken’, 510
TULRCA (1992), 510
fair wages, 282-3
Fairness at Work (DTI, 1998), 790
fairness test (dismissals), 877-98
automatically unfair dismissals, 880-1,
881-2
ERA (1996), 882
principal reason for dismissal, 878-9
procedural fairness, 894-8
RORR, 861-94
substantial reason, 879-80
Farwell J/L], 775
feminism, 25, 343, 415
fire and rehire, 169-72, 665-6
TUC poll (2021), 170
firefighters, 413
working time, 298
Fittall, William, 373
fixed-term contracts
conversion into permanent contracts,
164-93
expiration ‘counts as dismissal’, 926
short ~, 182
flags of convenience, 87-8
Viking Line case (2005), 88-9
flexibilisation, 36-8, 41
flexibility
changes to job (managerial discretion),
174-6
clauses, 934
continuity of employment (protection),
189-92
contract enforcement, 167-9
contract of employment, 164-94
example, 176

© in this web service Cambridge University Press & Assessment

www.cambridge.org



www.cambridge.org/9781009612128
www.cambridge.org

Cambridge University Press & Assessment
978-1-009-61212-8 — Labour Law

Hugh Collins, K. D. Ewing , Aileen McColgan
Index

More Information

973 Index

fixed-term contracts (conversion into
permanent contracts), 164-93

functional, 165
need (employer viewpoint), 165-7
numerical, 165
right to predictable hours, 193-4
temporary and casual employment, 180-5
unfair dismissal, 169-72
unilateral variation of terms, 167
variation by collective agreement, 172-4
variation clauses, 176-80
wages, 165

flexible working
benefits, 405
employer resistance (overcome), 405
Part-Time Workers Directive (1996), 405
types, 404

flexible working (right to request), 402-6
ACAS Code of Practice (2024), 403
back-to-desk edicts, 407
ERA (1996), 403, 405

Foxconn, 72

framework agreement, 187

France, 68-9, 642, 686, 720, 963

Fraser, Lord, 335

free movement, 13

free trade: Brexit, 56-7

Freedland, Mark, 101, 141, 149

freedom of association, 50, 94, 453-5
blacklisting, 471-8
closed shop, 465-505
dimensions, 466
discrimination, 479-88
ECHR, 219
employment (refusal), 467-71
fair shares agreements, 508-11
financial inducements (scope and remedies),

486-8

first principle (right to organise), 466
GCHQ case, 488-90
ILO Convention 98 (1949), 467
legal restrictions, 505-11
Lynch and Thomas cases (lessons), 465-500
organisational security, 505-11
political activities, 452-5
proportionality test, 454
remedies, 465-500
right not to join union, 465-505
right to organise, 465-512
statutory framework, 506-8
third dimension, 568

trade union autonomy, 513-65
trade union security, 465-505
trade union services and financial
inducements (2004 amendments to
TULRCA 1992)465-86
TULR Act (1974), 467
Wilson and Palmer case (legislative
responses), 483-8
Wilson and Palmer case (Strasbourg
application, 2002), 481-3
Wilson case (1995), 480-1
workers’ representatives (victimisation),
490-500
freedom of contract, 98-9, 239
constraints ‘arise from statute’, 98
freedom of expression, 419, 444-60
ECHR (Article 10), 444
Equality Act, s 10 (2010). 446
political activities, 452-5
proportionality test, 445, 447-8, 452
social media, 449-52
trade union organisers, 448-9
whistle-blowing, 455-60
freedom of religion, 440-4
dress, 442
ECHR (Article 9), 440
hours of work, 442-3
refusal to perform duties on religious
grounds, 443-4
fringe benefits, 906
claim for damages (wrongful dismissal),
832-5
frustration (employment contracts), 873-5
Fulford J, 777
functional flexibility, 165

G4S, 74, 79
code of conduct, 73
Gage J, 326
Gall, Gregor, 665
Gangmasters (Licensing) Act (2004), 65-7
Gangmasters and Labour Abuse Authority
(GLAA), 66, 235
revocation of Cornish gangmasters’ licence,
67
garden leave, 159
work (‘duty to provide’), 262
gender reassignment
definition, 331
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global framework agreements (GFAs), 74-6 ‘salutary lesson’, 23
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‘embryonic’, 93 Hepple, B. A., 74
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right to collective action, 91-2 Higgins, Brian, 473
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labour law (prospects), 43-5 Hope, Lord, 353, 849
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‘rare example of overtly feminist reasoning’,  House of Commons Work and Pensions
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Guardian, 68 right to strike, 750-6
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(2013), 332 proportionality test, 420
surveillance, 425-31
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352-4, 845, 851 confidential records, 431-4
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right to strike, 707-9
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legal effects, 288-9
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working time, 287-8
working time (list, 1921-1990),
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right to strike, 709, 720
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ILO Termination of Employment Convention
(158/1982), 820
incomplete work (wage deductions), 259, 820
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independent contractor, 188, 196-9
bogus, 206
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of care’, 201
outside scope of master and servant laws,
200
type to be included as ‘workers’, 214
industrial action, 541
blacklisting, 477
essential services, 804-7
prohibited, 801-4
protected, 790-5
unofficial, 798-800
unprotected, 795-8
industrial tribunals. See employment tribunals
IndustriALL, 75
information, 630-703
CJEU role, 635-7
EC Charter on Fundamental Rights of
Workers (1989), 633
EU Charter of Fundamental Rights 2000
(Article 27), 633
European law, 632-47
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injunctions
against trade unions, 775-7
enforcement, 777-80
wrongful dismissal, 856-61
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corporate rescue, 949-51
preferential creditors, 947
protection of wages, 947-9
redundancies, 945-51
social security guarantee, 947-9
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institutional discrimination, 40
interim injunctions, 764-6
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right to strike, 709
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International Covenant on Economic, Social
and Cultural Rights (ICESCR), 74, 81,
83
right to strike, 706
International Labour Conference, 93
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international law, 50
closed shop, 465-505
international standards, 49-52
collective bargaining, 568-73
legal effects, 288-9
right to strike, 707
working time, 286-90
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(ITUC), 76, 85-7
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(ITF), 76, 76, 87-8, 88-9, 766
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Islam, 342
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Italy, 574, 720

James, Seb, 407
Jay ], 342
job function, 931-2, 934
job security, 36-8
collective agreement at Longbridge plant,
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jobseeker’s allowance, 813, 914
John Lewis plc, 279
Johnson (2001-) exclusion zone, 839-41, 845
disciplinary procedures (contractual), 851-2
economic loss, 841
paradox, 856
Johnson, Boris, 294
Joint Committee on Human Rights (UK
Parliament), 78
Joint Industrial Councils, 20
Joint Negotiating Body (JNB), 603-5
judicial review, 591, 596, 789
ET fees (2017), 34
legal representation (denial) case, 848
working time, 326
wrongful dismissal, 826-7

Kahn-Freund, Otto, 9, 126, 132-3, 135, 567
Kalayaan (welfare group), 68
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Kerr J, 326, 807
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Klare, Karl, 461
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labour
‘factor of production’, 8
‘not a commodity’, 8, 49
labour clauses: Brexit, 56-7
labour courts: dispute resolution, 26-36
labour exploitation, 64-6
convention rights, 70
Gangmasters (Licensing) Act (2004),
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Labour Force Survey, 23
Labour governments
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(1997-2010), 52
(2024-), 194, 807, 863
labour injunctions, 35, 763-74
employer’s interest, 769-71
evolution of law, 766-8
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in practice, 768-74
interim injunctions, 764-6
public interest, 771-4
labour law
aims, 4
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book outline, 8
challenge faced, 6
compliance, 16-23
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effectiveness, 22-3
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fundamental purpose, 964
migrant workers, 62-4
personal scope, 195-241
significance, 4-6
sources, 9-16
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labour law (prospects), 36-45
flexibility and security, 36-8
globalisation, 43-5
human rights, 42-3
new technology and artificial intelligence, 42
social exclusion, 40
voice at work, 40-1
vulnerable workers, 38-9
work/life balance, 41-2
labour mobility, 64-6
labour rights (scope of application), 198
labour trafficking, 235
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Law Commission, 120
law of contract, 97, 134, 149
Laws LJ, 308, 742
leave on birth of child, 386-97

legal abstention (Kahn-Freund), 10, 26, 567
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legal representation, 31-2, 552, 694, 847-8
Employment Relations Act (1999), 849
legalism, 32
Leggatt LJ/SCJ, 180, 206, 214, 487
legitimate authority, 163
Lenin, V. L.: Moscow versus Geneva, 85
less favourable treatment, 339-40, 362
direct discrimination, 344-6
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Apportionment Act (1870), 784
arbitration and other powers, 810-12
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damages, 780-2
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discipline and dismissal, 782-9
dismissal and replacement, 786-9
industrial action (essential services), 804-7
industrial action (prohibited), 801-4
industrial action (protected), 790-5
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injunctions (against trade unions), 775-7
injunctions (enforcement), 777-80
labour injunctions, 763-74
public interest, 800-7
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statutory protection (limits), 790
trade unions, 775-89
TULRCA (1992), 776
licensing schemes, 22
lifestyle, 436-40
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limb (b) workers, 204, 215, 220, 222-3, 227,
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return to work, 392-4
rights, 387-91
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good faith, 145
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wrongful dismissal, 817-46
mutuality (principle), 264, 282

mutuality of obligation, 185, 218
dependent contractors, 211, 213
umbrella contracts and zero-hours
agreements, 185-9
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National Employment Savings Trust (NEST),
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787
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National Industrial Relations Court, 36
national insurance contributions, 202
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application (scope), 267-8
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enforcement, 278-80
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‘reference period’, 270
regulations (NMWR, 2015), 267
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night work, 299-300

no work, no pay, 248, 254

non-compete clause, 158, 160-1

non-disclosure agreements (NDAs), 157
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at home (case study), 274
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performance-related pay, 248
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233
personal scope of labour law, 195-241
bogus and sham contracts, 205-10
contracts of employment and contracts for
services, 199-205
dependent contractors, 210-13
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relations), 195-238
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Pill L], 493
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EU Directive, 238
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237
points of law, 31, 36
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government guidance (2023), 359
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continuity of employment (protection),
189-92
fixed-term contracts (conversion into
permanent contracts), 164-93
gig economy, 183-4
right to predictable hours, 193-4
temporary and casual employment,
180-5
umbrella contracts and zero-hours
agreements, 185-9
preferential creditors, 947
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Equality Act (2010), 388
protected characteristic, 331
rights, 387-91
pregnantthenscrewed.com, 390
pre-strike ballots, 88, 92, 709
prison officers, 802
privacy, 423-40
confidential records, 431-4
ECHR (Article 8), 423, 424-31, 437-9
employer interference (proportionality),
425, 430
lifestyle and sexual orientation, 436-40
surveillance, 425-31
testing addiction and personality,
434-6
UK GDPR (2016), 431-4
private law of contract: wrongful dismissal,
827-8
probationary periods, 864
procedural fairness (dismissals), 894-8
ACAS Code of Practice, 895
prohibited discrimination, 368-9
prohibited industrial action: public interest,
801-4
proportionality of punishment test, 884-5
protected characteristics, 330-8
disability, 332-4
gender reassignment, 337-8
race, 336
religion and belief, 336-7
types, 330-2
protected industrial action, 790-5
definition (TULRCA 1992), 790
protection of worker representatives
automatically unfair dismissals, 882
psychiatric illness, 840-1
work-related stress, 844-5
wrongful dismissal, 843-4

psychological contract, 104, 149
breach (PC breach), 104
definition, 104
fulfilment (PC fulfilment), 104
public interest, 800-7
industrial action in essential services, 804-7
‘new guardian’, 807
prohibited industrial action, 801-4
public law: wrongful dismissal, 826-7
public sector disputes (2023-4), 763

qualified independent person (QIP), 592-3
qualifying disclosure (whistle-blowing),
457
ERA 1996, section 43B(1), 457
quantum meruit, 258

race
definition, 332
Mandla test, 334-5
protected characteristic, 334-6
Ramsey ], 314, 326
Rana Plaza disaster (2013), 73, 75
range of reasonable responses (RORR) test,
861-94
belief of employer in facts, 886-7
coherence, 888-91
‘faithful interpretation of statute’, 891-4
harsh but fair, 887-8, 888
origin, 883
proportionality of punishment, 884-5
redundancies, 939
Recast Directive (2009). See European Works
Councils
recognition agreement, 603
red tape, 17, 396
redeployment, 942-5
failure to consider, 944-5
offer of alternative employment, 942-4
‘positive duty’, 945
redundancies, 918-64. See also summary
dismissal
BMW factory, Cowley (2009), 927
capital markets, 919-20
CJEU rulings, 635-7, 637
collective, 649-51
competing policies, 919-21
consultation, 647-65
corporate rescue, 949-51
definition (TULRCA 1992), 648
dismissal for redundancy, 923-36
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employment security, 920
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EU law, 928
flexibility clauses, 934
insolvency/bankruptcy, 945-51
objectivity requirement, 941
payments, 904
payments (aims), 924-6
payments (qualifying conditions), 926-7
place of work and mobility clauses, 918-36
procedures (incorporation of terms in
collective agreements), 128
proportionality principle, 638
protection of wages, 947-9
redeployment, 942-5
regulation (impact), 923
reorganisation (new job specifications),
918-34
selection fairness, 918-42
social costs, 920-1
statutory concept, 928-30
transfers of undertakings, 951-61
TULRCA (1992), 923, 928
TUPE Regulations (2006), 951-62
typical instances, 929
unfair dismissal claims, 923-4, 936-42
variation of terms by transferee, 957-8
redundancy consultation
employee representatives, 655-7
employer (additional duty), 660
enforcement of duty to consult, 662-5
EU law (1998 directive), 647-8, 663
fire and rehire (enabling), 665-6
process, 657-60
‘proposing’ to dismiss, 652-5
‘proposing’ to dismiss (CJEU decisions), 654
special circumstances, 660-2
Reed, Lord, 351
regulatory standards: criminal sanctions,
16-18
Reid, Lord, 823, 825
reinstatement, 899-904
relational contract (employment), 106-7
basic versus broader meaning, 106
relevant qualifications, 368, 372
religion
Grainger test, 336-7
protected characteristic, 332, 336-7
remedies
detriment, 479

dismissal (as breach of contract), 823
financial inducements (freedom of
association cases), 486-8

TICE Regulations, 696-9
unfair dismissal, 898-914
whistle-blowing, 456
replacement workers, 789
reputation, 263
requirements contract, 187
rest break, 301
restraint of trade, 156-61
Richards J, 372
right to representation (disciplinary
procedures), 846-9
right to strike, 52, 91-2, 94, 131, 704-58
common law liability, 711-15
Council of Europe, 709-11
Court of Appeal, 751-3
ECHR, 753-7
European Social Charter, 705
European Social Charter (in British law),
760
HRA (1998), 750-6
ICESCR (1966), 706
ILO, 707-9
international standards, 707
picketing, 744-7
political disputes, 720-3
prohibitions and restrictions, 744-50
protected action (narrow scope), 704-25
regional instruments, 709-11
resisting new liabilities, 718-19
secondary action, 747-50
statutory protection, 715-18
trade disputes, 720-5
Trade Disputes Act (1906), 714
TULRCA (1992), 716, 722
UKSC (2024), 786
right to strike (ballots), 725-42
conduct of ballot, 733-7
duty to provide explanation to employer,
728-31
notice and ballot rules (present form),
742-4
notice of ballot result, 738-40
notice of industrial action, 740-2
notice of intention to ballot, 704-28
procedures after, 737-42
procedures before, 725-31
procedures during, 731-7
statutory duty to hold, 731-3
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TULRCA (1992) ‘open to strong criticism’,
731
Rix LJ, 443, 753
Rodger, Lord, 303, 324
Rojot, J., 85
rolled-up holiday pay, 307-8
Rome I Regulation 2008(contractual disputes),
58-60, 60
Rome II Regulation 2007(claims in tort), 58
RORR. See range of reasonable responses
Rosella (ferry), 88
Roskill L], 150
Royal Commission on Trade Unions and
Employers’ Associations. See Donovan
Commission report (1968)
rule of law, 771
rule-books, 120-5
RORR test, 885-6
Russell L], 131
Russian Revolution (1917), 49, 85

salaried hours work, 271
Saville J, 781
Scarman, Lord, 772
Schmidt approach, 344
Seasonal Worker Visa (Temporary Work), 62
secondary action during strikes, 747-50
Sedley LJ, 911-12
self-employed, 39
service companies (multi-employer pattern),
229-30
service provision change (outsourcing), 960-1
Sex Discrimination Act (SDA, 1975), 10, 340
sex equality clause
equal pay, 374-5
section 65 of Equality Act (2010), 374
sex segregation, 342
sexual harassment, 360
sexual orientation, 436-40
shadow economy, 162
sham contracts, 205-10
employment-specific approach (by Supreme
Court), 209
general contract law, 208
shared parental leave (SPL), 395-7, 415
broad definition of ‘partner’, 395
shared parental pay (ShPP), 395-7
Sharp J, 730, 753, 772
Sheridan, Jim, 65

Sibley, T., 52
Simler LJ, 693
Simpson, B., 277
slavery and human trafficking statement, 71
social costs of redundancies, 920-1
social dumping, 15, 88
social exclusion, 40
‘key principle’, 40
social media, 449-52
social rights: automatically unfair dismissals,
881-2
social security benefits (following dismissal),
913
social security guarantee, 947-9
social security law, 202
Society of Telecommunications Executives
(STE), 151
solicitors, 57, 157, 236, 401, 871
Spain, 574
springboard injunction, 155
staff handbooks, 99, 113, 116, 121, 175, 897
state responsibility, 53, 72
industrial conflict (regulation), 808
statutory instruments, 9, 13
statutory leave: definition, 310
statutory maximum wage (idea), 283
statutory minimum notice period, 182
statutory obligations: trade union right to
information, 620-3
statutory protection (against wage deductions)
ERA (1996), 255, 256
exceptions statutory protection (against
wage deductions)
exceptions, 258-9
purposes, 255
Truck Act (1896), 255
Wages Act (1986), 255
statutory protection: right to strike, 715-18
statutory regulation of employment
relationship
equality, 329-82
human rights at work (protection), 417-62
wage/work bargain, 245-83
work/life balance, 383-416
working time, 284-328
Stephenson LJ, 796
Steyn, Lord, 145, 149, 839, 912
stigma damages, 142, 851, 906
stress, 38
strike action: effect on ‘length of service’, 190
strike pay, 813
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strike-breaking, 762-3, 812
strikes. See also right to strike
ballots, 725-42
breach of contract of employment (at
common law), 712
deductions from wages, 259
definition, 705
functions, 705
Stuart-Smith LJ, 133, 180
subordination (Kahn-Freund), 135, 138, 140,
163
subordination requirement (employment
relations), 220-2, 224
subsidiarity principle, 640
substitutes (for work performance), 216-18
suicide, 146-7
summary dismissal, 866. See also unfair
dismissal
justified ~, 835-7
Sunday Times, 373
supply chains, 71-2, 72, 76
Supreme Court, 35
suspension (of employees), 261-2

tax evasion, 161-2
tax law, 102, 202, 228
taxpayers: social costs of redundancies, 920-1
Taylor Review (2017), 39, 189, 194, 227
Taylorism (scientific management), 138
TCA. See EU-UK Trade and Co-operation
Agreement (2020)
Templeman J/L]J, 335, 557, 783
temporary cessation of work, 190-2
temporary employment, 180-5
termination of employment
economic dismissal (redundancies), 918-64
unfair dismissal, 861-917
wrongful dismissal, 817-60
terms of employment (disclosure), 113-20
implied duty of disclosure, 105-19
unfair terms, 119-20
written statement of particulars, 114-18
Thankerton, Lord, 748
Thatcher government, 750
TICE Regulations, 676, 683-701. See also
European Works Councils
amendments (2010), 683
amendments (2019), 684
Brexit, 699-701
CAC guidance (obligation to inform and
consult), 690-2

definition of ‘central management’, 685
definition of ‘group of undertakings’, 684
enforcement and remedies, 696-9
EWC members (rights and duties), 694-6
major limitation, 692
purpose (implementation of EWC Directive
of 1994), 683
Regulation 18A, 689-94
scope of application, 684-7
Special Negotiating Body (SNB), 685-7, 694,
696
subsidiary requirements, 687-9
time work,
Regulation 32 (of NMWR 2015), 272
working hours (calculation), 271-3
working hours (case study), 273
time-service contracts, 248, 250, 260
wage/work bargain, 254-5
tips: NMW ‘conundrum’, 277
tort
breach of confidence, 155
causation (idea), 908
contract of employment, 102
dismissal contrary to public policy (USA),
824
duty of care, 838-9
economic, 747
enterprise liability, 201
immunities for strike action, 711-16, 743
inducing breach of contract of employment,
747
inducing breach of statutory duty, 717
injury compensation (employer liability),
200
intimidation, 715
negligence for personal injury, 827
protected industrial action, 790
psychiatric illness, 843-4, 846
secondary action, 717, 748-9
Trade Disputes Act (1906), 775
trade union liability, 807
working time, 325
work-related stress, 844-5
Toulson SCJ, 161
Trade and Cooperation Agreement (EU-UK,
2021), 15
Trade Boards, 265, 285
Trade Boards Act (1918), 20
trade disputes
definitions (TULRCA), 809
legislation (1906), 9, 20
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trade secrets, 155-6
trade union activists
activity (nature), 491-3
activity (timing), 493-5
‘contractual remedy’, 500
victimisation, 490-500
trade union autonomy
ILO Convention 87 (Article 3), 514
rule-book, 514-15
threatened by Conservative legislation, 515
trade unions, 7, 107
Amazon, 596
applications and admissibility, 583-6
ASLEF (2003) and progeny, 547
assistance to members pursuing statutory
rights, 19
autonomy, 513-65
bargaining unit, 586-9
Bill of Rights for members, 543
boycott of apartheid South Africa, 521-3
Cheall (1983) and progeny, 544-7
check-off, 617-19, 728-30, 769
collective bargaining facilities (under attack),
610-17
collective bargaining information (right),
566-626
collective bargaining method, 603-6
constitutional conflict, 529-31
countervailing force, 137
declaration of recognition, 602-9
definition (TULRCA 1992), 217
definition, listing, legal status, 519
disciplinary decisions, 556-8
disciplinary powers, 513-43
disciplinary procedures, 550-4
disciplinary rules (‘general’ versus ‘specific’),
556
elections, 531-6
establishing majority support (ballots),
589-95
Esterman v NALGO (1974), 556
EWC concerns, 647
exclusion and expulsion, 513-49
external review (role), 563
fair shares agreements, 508-11
freedom of association (qv), 454
freedom of expression (qv), 448-9
functions, 515
government, 526-31
hundred per cent campaigns, 508-11
ILO conventions, 599, 615

ILO Recommendation 143 (1971), 615
legal restrictions, 505-11
legislative background, 9
liability for collective action, 775-89
members’ rights, 536-43
membership (importance of high levels), 21
membership decline (1979-2023), 763
natural justice, 551-3
objects, 519-21
objects clauses and courts, 513-23
organisational security, 502-3, 505-11
paid facility time (Trade Union Act 2016),
616
paid leave for union learning
representatives, 614
political funds, 525
political objects (legislation), 523-6
recognition campaigns (employer
resistance), 595-602
regulation, 558-63
right to information, 537
right to information (law in practice),
623-6
rule-book constraints, 527-9
rule-book obligations, 534-6
rule-books, 519-20
statutory framework, 506-8
statutory procedures, 532-4
statutory recognition procedure, 582-9
TULRCA, 541
Unison (disciplinary action), 550
Unison (disciplinary procedures), 554
variation by collective agreement, 172-4
Trades Union Congress (TUC), 51, 68, 76, 86
Disputes Committee, 28, 545, 547
Disputes Principles and Procedures (1939),
544-7
fire and rehire, 170
first meeting (1868), 85
Trans Pacific Partnership (TPP), 55
UK accession, 56
Transatlantic Trade and Investment
Partnership (TTIP), 55
transfers of undertakings
controlling capital, 961-4
dismissals, 953-7
outsourcing, 958-61
redundancies, 951-61
variation of terms by transferee, 957-8
transnational corporations, 48, 72, 74, 77, 86,
91, 93
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Transnational Information and Consultation
of Employees Regulations (1999). See
TICE Regulations

transparency, 255-7

triangular relations, 195-238

Truss government, 789

twenty-one or more workers (threshold), 583

umbrella contracts, 233
dependent contractors, 211
mutuality of obligation, 185-9
UN Guiding Principles on Business and
Human Rights (UNGPs), 74, 76, 81-2
(Principle 16), 82
UN Universal Declaration of Human Rights
(1948), 4, 7, 74, 81, 83
Underhill J/LJ/P, 133, 347, 361, 588-9, 618
undertaking: definitions, 667, 953
unfair dismissal, 59, 105, 117, 137, 143, 822,
861-917. See also wrongful dismissal
‘additional award’, 901
agreed termination and settlements, 875-7
circumstances of danger, 137
claims, 169-72
continuous service (qualifying period),
861-5
effectiveness of law, 916-17
ERA (1996), 862, 863, 867, 876, 878, 882,
882
frustration of employment contracts, 873-5
indeterminate liability, 956-7
industrial action (unofficial and
unprotected), 795-800
Labour government (1974), 787
Labour government (2024), 863
proportionality test (possible alternative to
RORR test), 893
protection available only to employees with
contract of employment, 862
qualifying conditions, 862-7
remedies, 898-914
RORR, 861-94
social security benefits, 913
statutory concept of dismissal, 867-77
statutory protection (limits), 790
statutory rules, 825-7
termination (effective date), 865-7
test of fairness, 877-98
three-month limitation period (for claims),
865
trade union activity, 478, 492

TULRCA (1992), 470
whistle-blowing, 455-7
unfair dismissal (compensation), 904-13
basic award, 904-5
compensation for manner of dismissal,
910-13
compensatory award, 905-7
contributory fault, 907-8
ERA (1996), 905
just and equitable amount, 910
Polkey deduction, 908-10
upper limit, 915-16
unfair dismissal (remedies), 898-914
compensation, 904-13
compliance and corrective justice, 898-9
reinstatement, 899-904
unfair dismissal claims (redundancies),
936-42
fairness of selection for redundancy, 918-42
‘some other substantial reason’, 936-9
unfair dismissal law, 10, 199
scope, 198
versus health and safety law, 196
unfair terms (in contracts), 119-20
UNI Global Union, 75, 80
unilateral variation of terms, 167
Unilever, 79
Unite the Union
affiliation with GUFs, 86
rule-book (2024), 519-20
United Kingdom, 720
EWCs, 645-7
ILO conventions (ratification), 50
labour law, 9-11
major changes required (by EU), 642
redundancies (2008-23), 920
right to strike (ILO Committee of Experts),
708
TULRCA (1992), 9
workforce statistics, 669
United States, 577, 582, 590, 595, 603, 619, 720,
922
employment contract (termination), 828
fair shares agreements, 508-9
labour law, 506
universal credit, 813, 814n, 913
unmeasured work,
taxi drivers, 276
working hours (calculation), 275-6
unmeasured working time, 313-14
unofficial industrial action, 798-800
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unpaid leave for family and domestic reasons,
383-402

carer’s leave, 399-400

emergency leave, 400-2

Equality Act (2010), 400

ERA (1996), 400, 402

parental leave, 398-9
unprotected industrial action, 795-8
unsatisfactory work (wage deductions), 259

variation by collective agreement, 172-4
variation clauses, 176-80
example, 177
vicarious liability test, 202
victimisation, 362-4
automatically unfair dismissals, 882
‘contractual remedy’, 500
ILO Workers” Representatives Convention
(1971), 499
no need for comparator, 362
race, 362-3
remedies, 465-500
Vinelott J, 528
visa requirements (migrant workers), 46-62
voice at work, 40-1
Vos L], 355
vulnerable workers, 38-9, 238-41
‘two key challenges to labour law’, 39

wage/work bargain, 103, 105, 114, 123, 125,
127, 130, 245-83
deductions for unsatisfactory work, 259
‘duty to provide work’, 259-64
employee’s duty of care towards employer’s
property, 254
fair wages, 282-3
implied term (for employee to serve
employer faithfully)-, 252-5
national minimum wage, 264-82
partial performance, 250-2
wages
‘broad definition’ (ERA 1996), 258
claim for damages (wrongful dismissal),
831-2
flexibility, 166
insolvency protection, 947-9
payment systems, 246
Wages Councils, 265-6, 282, 285
abolition (1993), 267
legislation (1945), 21
Walker SCJ, 851

Walton J, 175
Watkins L], 172
Wedderburn, Lord, 771
weekly rest, 300
Westhrin, Henriette, 397
whistle-blowing, 455-60
appropriate person, 458-60
ECHR (Article 10), 455
ERA (1996), 457, 459
good faith, 460
proportionality test, 455
Public Interest Disclosure Act (1998), 456
qualifying disclosure, 457-8
Whitley Committee (1917), 575
Whitley, J. H., 20
Wilkinson, F., 266
Wilson SCJ, 851
withdrawal of goodwill, 253
withholding pay at common law, 245-55
women, 25, 40, 288
Woodley, Tony (Lord Woodley), 927
Woodliffe, Charlotte, 67
Woolf, Lord, 178, 470
work (‘duty to provide’), 259-64
garden leave, 262
principle of mutuality, 264
reputation and employability, 263
shortage of work, 260-1
suspension, 261-2
work to rule, 150, 251, 253
work/life balance, 41-2, 383-416
Children and Families Act (2014), 385
emergency leave, 400-2
Equality Act (2010), 385
EU Charter of Fundamental Rights, 384
flexible working (right to request), 3836,
402-6
leave on birth of child, 386-97
maternity leave, 386-97
maternity leave rights, 387-91
maternity pay, 391-2
neonatal care, 394
parental bereavement leave, 395
part-time workers (discrimination), 407-15
paternity leave, 394
shared parental leave, 395-7
statutory entitlement to leave, 383-6
statutory maternity leave, 386-7
unpaid leave for family and domestic
reasons, 383-402
vision, 415-16
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workers
broad definition (NMWA 1998), 267
definition (ECJ, 2004), 220
definition (ERA 1996), 213
definition (TULRCA 1992), 217
variable definition problem, 199
workers (personal scope of labour law), 213-27
collective labour rights, 217-19
discrimination law, 219-24
personal performance and substitutes,
216-17
towards unified concept, 224-7
versus ‘clients’ or ‘customers’, 216-17
workers’ representatives
paid leave for training in trade union skills,
611-14
time off for training in trade union skills,
611
victimisation, 490-500
working abroad, 57-60
Addis v Gramophone Co Ltd (1909), 57
choice of law, 58-9
further considerations, 60-1
territorial scope, 59-60
working time, 284-328
annual leave, 302-11
Brexit, 286
calculation (NMW), 271-6
Council of Europe, 289-90
daily rest, 315
derogations, 318
enforcement, 320-6
enforcement body ‘ineffective’, 323
entitlements, 297, 300-1
ERA (1996), 310
exclusions, 311-16
freedom of religion, 442-3
government information (inaccuracy),
321-2
holiday pay, 324-5
HSE, 323
ILO conventions, 287-8
individual remedies, 323-6
international standards, 286-90
limits, 297-300
meaning, 297-8
minimum working hours guarantee, 327
opt-out, 327
‘other special cases’ (exclusions), 314-17
‘raising standards’, 301
record-keeping (weak duty), 322

rest breaks, 315-17
unmeasured working time, 313-14
weekly rest, 315
working week (WTR #4), 325-6
Working Time Directive (WTD), 15, 290-4
approved (1993), revised (2003), 291
collective agreements, 317-18
EC treaties, 291-2
negotiated flexibility, 317-20
outline, 291
Working Time Regulations (WTR, 1998), 9,
17-18, 63, 284-97, 302
collective agreements, 318-20
enforcement machinery, 297
working week, 298-9
workplace conflict (sources), 23-5
allocation of power in workplace, 24-5
divergence of interest between groups of
workers, 25
structural features of employment relations,
24
Workplace Employment Relations Survey
(1998), 114
workplace injuries, 23
Workmen’s Compensation Acts (1897,
1906)102
work-related stress, 844-5
Works Councils. See European Works
Councils
works rules, 121, 175, 897
World Confederation of Labour (WCL), 86
wrongful dismissal, 57, 817-60. See also
constructive dismissal
breach of duty to give notice, 828-37
claim for damages (fringe benefits), 832-5
claim for damages (wages), 831-2
common law, 822-8
common law and statute (interaction),
852-3
Contracts of Employment Act (1963), 829
disciplinary procedures, 846-52
economic loss, 841-3
ECtHR, 821-2
ERA (1996), 829, 831
European Social Charter (1961, 1996),
819-20
ILO Convention 158 (1982), 820
injunctions, 856-61
Johnson exclusion zone, 839-41, 851-2
Johnson v. Unisys Ltd (implications),
838-41
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wrongful dismissal, (cont.) statutory rules, 825-7
judicial review, 826-7 summary dismissal (justified), 835-7
mutual trust and confidence (implied term), terms restricting grounds of dismissal,

817-46 854-6

private law of contract, 827-8 without notice, 830-5
psychiatric illness, 843-4 work-related stress, 844-5
public law, 826-7 WTO Ministerial Conference (Singapore,
reasonable notice (implied term), 828-9 1996), 54

right to protection, 817-22
statutory minimum notice period, 829-30 zero-hours contracts, 186, 194, 218, 327
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