Cambridge University Press & Assessment
978-1-009-61015-5 — The Prohibition of Torture and Ill-Treatment under International Law

Stuart Casey-Maslen
Table of Contents
More Information

Contents
Introduction page 1
Torture and Its Purposes 1
The Layout of the Book 1
1 The Definition of Torture under International Law 14
Introduction 14
The UN Definition of Torture 15
Regional Definitions of Torture 35
The Definition of Torture under International Humanitarian Law 36
The Definition of Torture in International Criminal Law 38
2 The Definition of Other Ill-Treatment under International Law 46
Introduction 46
The Different Forms of I1l-Treatment 48
The Definition of Forms of Ill-Treatment Other than Torture 49
The Death Penalty As Proscribed Ill-Treatment 71
The Duty to Investigate Alleged Ill-Treatment 73
3 The Status and Jurisdiction of the Prohibitions under
International Law 75
Introduction 75
The Prohibition of Torture and Other Ill-Treatment in Treaty Law 75
The Prohibition of Torture As a Customary Rule 8o
The Prohibition of Torture As a Jus Cogens Norm 81
The Prohibition of Other Ill-Treatment As Customary Rules 84
Jurisdictional Issues 85
4 National Legislation on Torture 97
Introduction 97
The Prohibition of Torture in Constitutional Instruments 99

\%

© in this web service Cambridge University Press & Assessment www.cambridge.org



www.cambridge.org/9781009610155
www.cambridge.org

Cambridge University Press & Assessment

978-1-009-61015-5 — The Prohibition of Torture and Ill-Treatment under International Law
Stuart Casey-Maslen

Table of Contents

More Information

vi Contents
The Criminalisation of Torture in the Penal Code 101
The Prohibition of Torture in Dedicated Legislation or Codes
of Criminal Procedure 104
Penalties for the Perpetration of Torture 115

5  The Relationship between the Prohibitions of Torture and Other

Ill-Treatment and Other Human Rights 136
Introduction 136
The Interrelationship with the Right to Life 136
The Interrelationship with the Right to Security 144
The Interrelationship with the Right to Liberty 145
The Interrelationship with the Right to Private and Family Life 147
The Interrelationship with Fair-Trial Rights 148
The Interrelationship with the Prohibition on Enforced Disappearance 149
The Interrelationship with the Prohibition on Slavery 151
6  The Protection of Detainees in Peacetime 154
Introduction 154
The Protection of Persons in Police Custody 156
The Protection of Prisoners 163
The Protection of Women in Detention 172
The Protection of Children in Secure Institutions 174

The Protection of Persons in the Power of Private Security Companies 176

7 The Prohibition of Torture and Ill-Treatment in Armed Forces

and Armed Groups 179
Introduction 179
The Application of Human Rights Law to Members of Armed Forces 179
Hazing and Beatings 181
Rape and Other Sexual Violence 188
Child Recruitment 190
8  The Regulation of Extra-Custodial Use of Force by the Police 193
Introduction 193
Extra-Custodial Use of Force As Torture 195
Extra-Custodial Use of Force As Other Ill-Treatment 199
9  The Duty to Investigate and Prosecute Torture and Ill-Treatment
in Peacetime 215
Introduction 215
The Nature of the Duty to Investigate 215
The Implementation of the Duty to Investigate [1l-Treatment 222
The Nature of the Duty to Prosecute 225
Implementation of the Duty to Prosecute 229

© in this web service Cambridge University Press & Assessment www.cambridge.org



www.cambridge.org/9781009610155
www.cambridge.org

Cambridge University Press & Assessment
978-1-009-61015-5 — The Prohibition of Torture and Ill-Treatment under International Law

Stuart Casey-Maslen
Table of Contents
More Information

Contents vii

10 The Prohibitions of Torture and Other Ill-Treatment in Armed

Conflict under International Humanitarian Law 237
Introduction 237
The Classification of Armed Conflict under International
Humanitarian Law 237
The Definition and Prohibition of Torture and Other Ill-Treatment
under International Humanitarian Law 241
Examples of Torture and Il-Treatment in Violation of Geneva Law 248
The Duty to Investigate Suspected Torture and Other Ill-Treatment
in Armed Conflict 264
11 Torture and Other Ill-Treatment and the Death Penalty 266
Introduction 266
The Mandatory Death Penalty As a Violation of International Law 268
Those Who May Not Be Executed 269
The Imposition of the Death Penalty As Torture or Ill-Treatment 270
Death Row and Torture and Ill-Treatment 271
The Manner of Executions As Torture 272
The Application of the Prohibitions to Non-state Armed Groups 276
12 Torture and Ill-Treatment As International Crimes 278
Introduction 278
Torture As a War Crime 281
Torture As a Crime against Humanity 290
Torture As an Act of Genocide 202
Torture As a Discrete International Crime under General
International Law? 204
13 Torture and the Rule of Non-refoulement 299
Introduction 299
The Rule of Non-refoulement in the Convention against Torture 300
The Rule of Non-refoulement in International Law 300
The Risk of Other Ill-Treatment 310
Concluding Remarks 311
14 Global, Regional, and Local Action against Torture 313
Introduction 313
United Nations Action 313
Regional Action against Torture 347
Action by the International Committee of the Red Cross 354
Action by Civil Society and Humanitarian Actors 356

© in this web service Cambridge University Press & Assessment www.cambridge.org



www.cambridge.org/9781009610155
www.cambridge.org

Cambridge University Press & Assessment
978-1-009-61015-5 — The Prohibition of Torture and Ill-Treatment under International Law

Stuart Casey-Maslen
Table of Contents
More Information

viii Contents

15 State Responsibility and Remedies and Reparations for the Survivors

of Torture and Ill-Treatment 363
Introduction 363
The Duty to Ensure a Remedy 304
The Forms of Reparation 372
Funds for Reparation for Victims of Torture or Other Ill-Treatment 376
Rehabilitation of Victims of Torture 378
Outlook 383
Index 385

© in this web service Cambridge University Press & Assessment www.cambridge.org



www.cambridge.org/9781009610155
www.cambridge.org

