
Cambridge University Press & Assessment
978-1-009-45438-4 — The Moral Prerequisites of the Criminal Law
Ambrose Y. K. Lee , Alexander F. Sarch 
Frontmatter
More Information

www.cambridge.org© in this web service Cambridge University Press & Assessment

Elements in the Philosophy of Law
edited by

George Pavlakos
University of Glasgow

Gerald J. Postema
University of North Carolina at Chapel Hill

Kenneth M. Ehrenberg
University of Surrey

THE MORAL

PREREQUISITES

OF THE CRIMINAL LAW

Legal Moralism and the Problem
of Mala Prohibita

Ambrose Y. K. Lee
School of Law, University of Surrey

Alexander F. Sarch
School of Law, University of Surrey

www.cambridge.org/9781009454384
www.cambridge.org


Cambridge University Press & Assessment
978-1-009-45438-4 — The Moral Prerequisites of the Criminal Law
Ambrose Y. K. Lee , Alexander F. Sarch 
Frontmatter
More Information

www.cambridge.org© in this web service Cambridge University Press & Assessment

Shaftesbury Road, Cambridge CB2 8EA, United Kingdom

One Liberty Plaza, 20th Floor, New York, NY 10006, USA

477 Williamstown Road, Port Melbourne, VIC 3207, Australia

314–321, 3rd Floor, Plot 3, Splendor Forum, Jasola District Centre,
New Delhi – 110025, India

103 Penang Road, #05–06/07, Visioncrest Commercial, Singapore 238467

Cambridge University Press is part of Cambridge University Press & Assessment,
a department of the University of Cambridge.

We share the University’s mission to contribute to society through the pursuit of
education, learning and research at the highest international levels of excellence.

www.cambridge.org
Information on this title: www.cambridge.org/9781009454384

DOI: 10.1017/9781009000659

© Ambrose Y. K. Lee and Alexander F. Sarch 2023

This publication is in copyright. Subject to statutory exception and to the provisions
of relevant collective licensing agreements, no reproduction of any part may take
place without the written permission of Cambridge University Press & Assessment.

First published 2023

A catalogue record for this publication is available from the British Library

ISBN 978-1-009-45438-4 Hardback
ISBN 978-1-009-00974-4 Paperback

ISSN 2631-5815 (online)
ISSN 2631-5807 (print)

Cambridge University Press & Assessment has no responsibility for the persistence
or accuracy of URLs for external or third-party internet websites referred to in this
publication and does not guarantee that any content on such websites is, or will

remain, accurate or appropriate.

www.cambridge.org/9781009454384
www.cambridge.org


Cambridge University Press & Assessment
978-1-009-45438-4 — The Moral Prerequisites of the Criminal Law
Ambrose Y. K. Lee , Alexander F. Sarch 
Frontmatter
More Information

www.cambridge.org© in this web service Cambridge University Press & Assessment

The Moral Prerequisites of the Criminal Law

Legal Moralism and the Problem of Mala Prohibita

Elements in Philosophy of Law

DOI: 10.1017/9781009000659
First published online: September 2023

Ambrose Y. K. Lee
School of Law, University of Surrey

Alexander F. Sarch
School of Law, University of Surrey

Author for correspondence: Alexander F. Sarch, a.sarch@surrey.ac.uk

Abstract: Modern states criminalise many actions that intuitively do
not seem morally wrong, particularly in the context of regulating

complex industries or activities. Are mala prohibita oûences of this kind
fundamentally mistaken? Many criminal law scholars have thought so
and argued that conduct must be morally wrong to be legitimately
criminalised. This Element examines the longstanding debates about

whether this idea is right, and what we would lose if we either
abandoned the criminal law’s close connection tomorality or our use of
the very useful tool of mala prohibita crimes. This Element argues that

there are a range of promising arguments for reconciling mala
prohibita oûences with the wrongness constraint on criminalisation.
Thus, it seeks to shed light on the aims of the criminal law and themoral

prerequisites for legitimate criminalisation.
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