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aggression. See also crime of aggression
definition of, 72-3
air-defence identification zone (ADIZ),
296-7
Alabama Claims, 25
Antarctic Treaty, 279, 302, 304, 305,
307, 401
Antarctica/Antarctic Treaty System,
279, 302-5
archipelagic sea lanes, 289. See also
transit passage
armed attack. See self-defence
armed conflict
threshold of, 329-33
armed groups
attribution of conduct of, 107-9
lack of responsibility for jus ad
bellum breaches, 379-80
Article 2(4) UN Charter/prohibition to
use force
areas of disagreement over,
57
broad vs narrow interpretation
of, 65-7
cornerstone of international legal
order, 57
drafting of, 48-53
exceptions to, 67-71
in international relations,
61-3
peremptory character of, 67-71
scope of, 61-3
Articles on State Responsibility
(ARSIWA), 62, 169, 254, 255,
256, 260, 269, 340, 348, 349, 350,
355, 357, 358, 360, 361, 363, 364,
372,373, 376
astronauts
as ‘envoys of mankind’, 308, 408

belligerent equality
function of, 317-20
minority view on validity of, 318
blockade (naval), 283
and law of naval warfare, 284, 336-8
as UN Security Council enforcement
measure, 283
compatibility with contemporary
international law, 284, 337, 338
Bryan Treaties, 27, 31

Caroline incident, 22, 24, 109, 131, 134,
167, 209, 211
civil aircraft
interception of, 299
unauthorized entry of, 297, 301, 313
use of force against, 299-301
close-in weapons systems (CIWS),
229, 231
collective security, 74-8
and UN General Assembly, 77-8
and UN Security Council, 76-7
as leitmotiv in UN Charter, 74
instrument of diplomacy/crisis
management, 75
non-institutional, 75
collective self-defence, 97, 102, 118,
120, 124, 193, 215, 224, 251, 283,
340, 345, 377, 403
combatant privilege
and belligerent equality, 317-20
Concert of Europe, 20, 21, 28, 33,
75, 394
consent, 267
and civil conflict, 261-7
Greek War of Independence, 263
Hungarian Revolution, 264
Soviet intervention in
Afghanistan, 266
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consent (cont.)
and democratic governance, 257-8

and internal self-determination, 258
and non-intervention, 251, 253, 260,

266, 268
and sovereignty, 249-52
conditions for, 256-61
limits to use of force, 252-5
contiguous zone, 277, 278
counter-rocket, artillery and mortar
system (C-RAM), 229
crime of aggression
brief history of, 380-3
definition of, 382-3
individual criminal responsibility
for, 387-9
manifest violation of UN Charter,
385-7
State conduct element in, 383-7
cyber weapons. See cyber/digital
warfare
cyber/digital warfare, 232-8
as a use of force, 234-5
applicability of international law,
232-5

attack on Syrian nuclear facility, 236

operations below threshold of
force, 235

self-defence, 234-5

Stuxnet virus, 237

early positivist views, 17-19
embargo, 283, 298-9, 366, 373
aerial, 298-9
enforcement of, 280, 283, 296,
298-9, 326
exclusive economic zone (EEZ), 277,
278, 280, 285, 288, 292-4
and functional jurisdiction, 278
and high seas freedoms, 286
and military activities, 285-7

flag State, 172, 283, 287
and nationality of vessels and
aircraft, 287
exercise of jurisdiction by, 295

force. See also Article 2(4) UN Charter/

prohibition to use force

and aggression, 72-3
and armed attack, 71-2
and Friendly Relations Declaration,
57-60
definition of, 57-60
in international relations, 61-3
non-consensual presence as use
of, 65
non-kinetic, 64
threat of, 60-1
relationship with threat to the
peace, 76
threshold of, 63-5
functional jurisdiction
and maritime law enforcement,
280-2

geostationary orbit, 309
global commons. See international
commons

high seas
freedoms in. See exclusive economic
zone (EEZ)
humanitarian intervention
and customary law, 149-51, 157
and responsibility to protect, 86-8,
145, 146, 158, 394
and state of necessity, 158-60
controversies about, 145-6
definition of, 146-7
in nineteenth-century international

law, 38-41
mitigation of, 160-2
hybrid warfare

and China’s strategy in East/South
China Sea, 244-6

and role of international law, 244-6

and Russian invasion of Crimea,
243, 244

as irregular or clandestine warfare,
243,244

designation of, 243

hypersonic weapons, 241-2

and anticipatory self-defence, 242

capabilities and characteristics
of, 241

defences against, 242
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Indian intervention in East Pakistan,
151-2
innocent passage
in international straits, 285,
293
in territorial sea, 285, 290-1
of warships, 285, 291-2
internal self-determination and
consent, 258
international airspace
use of force within, 297, 301-2
international commons
definition of, 277-8
international human rights law, 325-29
and law enforcement paradigm,
327-29
and right to life, 325, 329
as default standard outside hostilities
paradigm, 326
relationship with jus ad bellum,
325-29
international legal system
compartmentalization of, 3
interrelationship of sub-disciplines,
4,5,407-8
international organizations
responsibility for jus ad bellum
breaches, 375-9
international waters, 61, 141, 248, 282,
285, 286, 300, 313, 322
definition of, 278
interplanetary space
and peaceful use of, 308
Iron Dome air defence system, 229, 231

jus ad bellum
relationship with other legal
regimes, 3
just war, 7
early and medieval Christian views
of, 10
in ancient Greece and Rome, 7-10
natural law basis of, 9, 10, 11, 12, 13,
14, 15, 17, 18, 19, 28, 317, 394
Protestant jurists on, 15-17
Spanish scholastics on, 13-14

Kellogg-Briand Pact, 38-41
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law of armed conflict IHL/LOAC)
and relationship with ad bellum law,
317-25
parallel application of jus ad bellum,
318-19
relationship with international
human rights law, 325-29
targeting and ad bellum
considerations, 320-5
geographical and temporal scope
of, 321-2
law of naval warfare
anachronistic character of parts
of, 338
as component of IHL/LOAC, 344
in relation to maritime neutrality,
336-8
law of neutrality, 333-44
as component of IHL/LOAC, 344
as policy, 333-4
impact of jus ad bellum on, 342-4
qualified neutrality/
non-belligerence, 335
relevance of, 333-42
League of Nations
1930s and collapse of, 41-5
collective security system, 34-5
creation of, 30-1
early years, 36-8
Paris Peace Conference, 32-4
legal methodology
complementarity of obligations, 5
conflict between obligations, 6
lex posterior, 408
lex specialis, 408
modernized positivist approach, 5
systemic harmonization, 5, 408
lethal autonomous weapons systems
(LAWS), 229
and artificial intelligence, 229
and automated weapons, 231
loitering munitions, 231
Harop/Harpy, 229
relevance to jus ad bellum, 232

maritime law enforcement
distinctness from use of force
paradigm, 279-82
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maritime law enforcement (cont.)
functional jurisdiction and, 280-2
maritime terrorism as object of, 282
piracy as object of, 295

nationality
genuine link of, 166, 397
NATO intervention in the Kosovo
crisis, 155-7
no-fly zones
enforcement of, 298-9
use of force in, 298-9
non-combatant evacuation. See rescue
of nationals

orbital space
location/extent of, 306
military use of, 309-12
outer space
military use of, 305-6
peaceful use of, 306-8

peacekeeping/peace operations,
88-92, 146
‘policing’ of territory, 268-76
prohibition to use force. See Article 2(4)
UN Charter/prohibition to use
force
protection of nationals, 163-5, 172,
173, 174
and Russian invasion of Georgia, 167
and Russian invasion of Ukraine, 167
and US invasion of Grenada, 167
and US invasion of Panama, 167, 168
as pretext for intervention, 164, 167,
170, 173
in contemporary customary law, 164
in nineteenth-century international
law, 163

remotely piloted/unmanned aerial
vehicles
capabilities and characteristics of,
238-9
impact on propensity to use force,
239, 240
use during ‘global war on terror’, 240
reprisals

INDEX

air strikes in Syria, 191-6
mitigation of, 196-7
post-Charter, 184-91
pre-Charter, 178-83
private reprisals, 178-80
public reprisals, 180-3
prohibition of, 183-4
rescue of nationals
and emergency evacuations, 170-2
Albania, 171
Lebanon, 171
Liberia, 171
and Entebbe rescue, 176
and self-defence, 172-6
and state of necessity, 166-72
Russia-Ukraine conflict, 391-412

satellites, 309-12
use of force against, 310-12
self-defence. See also collective
self-defence
accumulation of events, 106, 138,
139, 185, 186, 187, 188, 191
against autonomous armed groups
consent of territorial State, 128-9
immediacy, 130
necessity, 125-9
proportionality, 129-30
‘unable or unwilling’ States, 127-8
and Security Council, 111-15
armed attack as prerequisite to,
103-5
authorship of armed attack, 105-9
dual legal foundation of, 97-103
essence of, 94-7
evidence of armed attack, 115-17
geographical scope of, 140-1
immediacy of, 110
levels of, 119-24
necessity of, 109
proportionality of, 109-10
temporal scope of, 130-9
imminent threat, 132-5
potential threat, 135-6
unit self-defence, 119, 120, 121, 283
self-preservation, 19, 22, 24, 99
sovereignty
and consent, 249-52
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and plenary authority over territory,
250, 254, 255
as basis for ‘policing’ powers over
territory, 269-72
as synonym of independence, 250
State responsibility
attribution of conduct, 63, 236,
357-9
basic rules/ ARSTWA, 348-55
breach of jus ad bellum obligations,
355-7
serious consequences, 364
circumstances precluding
wrongfulness, 359-61
consent, 359-60
limited effect of, 361
self-defence, 360
counter-measures, 104, 188, 189,
233,335, 339, 353, 354, 355, 360,
370, 372, 373, 375, 389, 404
forms of, 362-4
cessation of wrongful conduct, 362
compensation, 363-4
restitution, 362-3
satisfaction, 364
implementation of
Chapter VII measures, 365-7
counter-measures, 371-2
exception of non-performance,
371
judicial process, 369-70
measures of self-help, 370
negotiations and agreements,
367-9
overlapping self-help terms, 370
retorsion, 373-4
sanctions, 374-5
self-defence, 365

Tanzanian invasion of Uganda,
154-5
transit passage, 292-3
of warships, 285

UN Charter
adoption of, 46-8
drafting of Article 2(4), 48-53
drafting of Article 51, 100-3
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UN General Assembly
powers of, 77-8, 88, 91
‘Uniting for Peace’, 77
UN Security Council
and act of aggression, 76, 284, 330
and breach of the peace, 76, 85, 284,
302, 330, 344, 405
and enforcement powers, 38-41, 76,
82, 87, 89, 113, 115, 298
and peacekeeping/peace operations,
88-92
and regional organizations, 38-41
and responsibility to protect, 86-8
and threat to the peace, 70, 76, 85,
155, 284, 302, 366, 405
and veto power, 75, 78, 84, 378
authorizations/command
arrangements of, 79-83
implementation of State
responsibility, 365-7
permanent members of, 75, 78, 83,
157, 206
restraints on and regulation of, 83-6,
378-9
undersea critical infrastructure
and self-defence, 287-8
Universal Peace Congresses, 25, 27
unlawful territorial incursion
aerial intrusion by military aircraft,
65,273
non-innocent passage of warships,
268, 269, 271, 272, 273, 275
‘policing’ of territory, 268-76
self-defence, 273-6

Vietnamese invasion of Cambodia, 152-3

war
as a political instrument, 19-24
First World War, 29-30
imperfect war, 20
perfect war, 20
Second World War, 45-6
weapons of mass destruction
biological weapons and use of
force, 226
Biological Weapons Convention,
202, 203
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weapons of mass destruction (cont.)
chemical weapons and use of force,
219-25
air strikes against Syria,
220-3
US air strikes in Sudan and
Afghanistan, 219-20
Chemical Weapons Convention,
192, 202, 203, 204, 221
definition of, 198
nuclear deterrence, 215-16

nuclear weapons and use of force,
205-19
Cuban missile crisis, 206-8
Israeli air strike in Syria, 214-15
Israeli bombing of Osirak reactor,
208-10
US war against Iraq, 210-14
Treaty on Non-Proliferation of
Nuclear Weapons, 201, 203
Treaty on Prohibition of Nuclear
Weapons, 202, 203, 205
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