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EVOLUTION OF ENVIRONMENTAL JURISPRUDENCE IN INDIA

�e great Indian economic growth story is intricately linked to, and dependent on, the story of 

India’s natural environment. �e development of Indian environmental jurisprudence, since India’s 

independence, has been an e�ort to make sense of this dependence. �is e�ort, by no means, has 

been easy. It has been fraught with challenges of a di�erent order. Signi�cant competing interests 

of uplifting millions out of extreme poverty, while heavily relying on an already plundered 

environmental inheritance, has made the legal and regulatory landscape tremendously challenging.

Accordingly, the evolution of Indian environmental jurisprudence, essentially, is an evolution of 

the legal response of the Indian judiciary while navigating these complex and competing rights 

and interests, within the larger context of the India Story. �e Indian judiciary, led by the Supreme 

Court of India, has time and again espoused novel environmental principles and has modi�ed the 

application of legal precedents in response to various competing considerations. �is has included 

the creation of dedicated environmental law courts in the country.

�e aim of this work is to explore the impact of legal trends and inconsistencies, and highlight 

di�erent dominant considerations at play within the evolution of Indian environmental jurisprudence. 

In doing so, it seeks to contextualize and situate the recent adjudicatory trends, particularly of the 

National Green Tribunal, within the larger adjudicatory framework carved out over the decades 

by the Supreme Court of India. 

�e reader will �nd this work useful in understanding not only where we presently are in the larger 

scheme of Indian environmental law, but also where we are headed.
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To the silent champions of environmental justice who, knowingly or unknowingly, have helped shape 

India’s environmental jurisprudence and whose tireless e�orts, both inside and outside the courtroom, 

give hope for a brighter and greener future for generations to come
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In the annals of India’s legal history, the journey of environmental jurisprudence stands as a 

testament to the country’s evolving consciousness and commitment towards preserving its natural 

heritage. Tracing its evolution through the decades, thus, becomes vitally important in not just 

understanding the pulse of India’s evolving environmental paradigm but also in assessing the 

direction in which it is heading.

My own journey in environmental law, marked by relentless legal battles, has been driven by a 

deep-seated belief in the power of jurisprudence to safeguard our natural world. �e establishment 

of environmental tribunals in India, a direct consequence of these legal battles, symbolizes a shift 

in the Indian judicial paradigm – a shift aimed at moving from reactive measures to proactive 

environmental governance. �e National Green Tribunal (NGT), in particular, was established 

to be an embodiment of this transformation, serving as a specialized body to address the complex 

and urgent environmental challenges facing our nation. However, even after more than a decade 

of the Tribunal’s establishment, the general dearth of comprehensive literature on the NGT has 

often hindered a deeper understanding of its functions, challenges, and impacts.

�e authors, Raghuveer Nath and Armin Rosencranz, have done commendable work in 

�lling this signi�cant void in the literature on environmental jurisprudence in India. �eir book, 

Evolution of Environmental Jurisprudence in India: �e National Green Tribunal, provides nuanced 

insights into the NGT's formation, functioning, and the challenges it is yet to overcome. In a 

country where environmental issues are as diverse as its ecology, the need for such comprehensive 

academic work cannot be overstated. It o�ers a reservoir of knowledge for practitioners, 

academicians, policymakers, and students alike.

Perhaps, one of the most important aspects of this work is that it allows the reader to 

situate the present environmental legal trends within the larger context of India’s environmental 

jurisprudence. For instance, the three most important environmental law principles – polluter 
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xii FOREWORD

pays, precautionary principle, and sustainable development – have undergone signi�cant changes 

over the last few decades. �e book highlights how these principles have been historically evolved 

and deployed with varying standards depending on the circumstances of di�erent cases. In doing 

so, it allows the reader to navigate through internal legal contradictions and helps them to contrast 

the NGT’s adjudication with that of the Indian Supreme Court and international environmental 

law. Such an analysis is very useful for any environmental legal practitioner or student. 

Another striking aspect of this book is its candid exploration of the challenges facing the 

NGT. As highlighted, these challenges are not hypothetical but real and pressing. �ey range from 

infrastructural constraints and bureaucratic hurdles to deeper issues of legal interpretation and 

enforcement. �e e�ective functioning of the NGT is imperative for the safeguarding of India’s 

environmental future. Hence, addressing these challenges is not just an institutional necessity but 

a national imperative.

�e journey of environmental jurisprudence in India, as illustrated in this book, is a narrative 

of struggle, resilience, and hope. It mirrors the country’s aspirations of sustainable development, 

balancing economic growth with ecological preservation. �e NGT’s role in this journey is pivotal. 

As an institution, it embodies the spirit of our constitutional promise – to protect and improve the 

environment for present and future generations.

In conclusion, Evolution of Environmental Jurisprudence in India is a signi�cant contribution 

to the �eld of environmental law. It o�ers a comprehensive understanding of the NGT’s role 

in India’s environmental landscape. I commend the authors for their thorough research and 

insightful writing. �is book is a valuable resource for anyone interested in the intersection of law, 

policy, and environmental protection in India.

M.C. Mehta

Padma Shri (2016)

Ramon Magsaysay Award (1997)

Goldman Environmental Prize (1996)
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�e ‘India Story’  – in all the multitude of senses and contradictions that it is perceived – is 

largely a story of collective amnesia coupled with the thirst to regain a lost glory. To put this into 

perspective, India’s share of global gross domestic product (GDP) went from around 24.2 per cent 

in the early 1700s to about 2.3 per cent around the time of its independence – a reduction of over 

90 per cent after more than two centuries of colonialism.1 At the same time, India’s population 

more than doubled. �us, in addition to the extreme economic depredation, poverty, and burden 

there was a deep-seated sense of injustice and the need to regain the lost economic and political 

glory India enjoyed a few centuries ago. 

�is India Story has fashioned, and continues to fashion, most political and socio-economic 

narratives, discourses, and policies in India. 

However, this India Story is intricately linked to, and dependent on, the story of India’s natural 

environment. �e development of Indian environmental jurisprudence, since India’s independence, 

has been an e�ort to make sense of this dependence. �is e�ort by no means has been easy. It 

has been fraught with challenges of a di�erent order. Signi�cant competing interests of uplifting 

millions out of extreme poverty, while heavily relying on an already plundered environmental 

inheritance, has made the legal and regulatory landscape tremendously challenging.

Accordingly, the evolution of Indian environmental jurisprudence, essentially, is an evolution 

of the legal response of the Indian judiciary while navigating these complex and competing rights 

and interests, within the larger context of the India Story. �e Indian judiciary, led by the Supreme 

Court of India, has time and again espoused novel environmental principles and has modi�ed the 

application of legal precedents in response to various competing considerations. �is has included 

the creation of dedicated environmental law courts in the country.

�e aim of this work is to explore the impact of legal trends and inconsistencies, and 

highlight di�erent dominant considerations at play within the evolution of Indian environmental 
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xiv PREFACE

jurisprudence. In doing so, it seeks to contextualize and situate the recent adjudicatory trends, 

particularly of the National Green Tribunal (NGT), within the larger adjudicatory framework 

carved out over the decades by the Supreme Court of India. 

We hope that the reader �nds this work useful in not only understanding where we are 

presently in the larger scheme of Indian environmental law, but also where we are headed. It is 

written keeping in mind the di�erent needs of academics, law students, and practitioners. 

Academics might �nd the comparative analysis of adjudicatory trends of international law, the 

Indian Supreme Court, and the NGT useful in furthering their research. We have employed the 

case-book method to highlight the relevant portions of several landmark environmental judgments 

followed by notes and questions. �is direct interface with case law and legal reasoning is likely 

to assist the reader, especially law students, in formulating their own legal opinion and critically 

analysing the case. Furthermore, the book explores the socio-enviro impact of environmental 

policy and adjudication that might assist a legal practitioner in making a more cogent case. 

NOTE

 1. Aditya Mukherjee, ‘Empire: How Colonial India Made Modern Britain’, Economic and 

Political Weekly 45, no. 50 (December 2010): 73–82,75.
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