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(CACQ)), 252
Central and South American Telegraph
Company, 161
Chapin, James Burke, 47
Cheng, Bin, 123, 157-158, 215
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Ago compared, 275-277, 286-287,
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281-285
failure regarding, 285-286
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doctrinalists, 25
dollar diplomacy, 149-151
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Fish, Hamilton
Alabama Claims Tribunal and, 36,
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argumentative tradition and, 326
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Grant and, 34-35, 69, 72
on international arbitration
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Latin America, arbitration in, 36, 56,
117-118
legalism and, 304
Lieber and, 321
Lieber Tribunal and, 37, 76, 82, 103,
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71-72
photograph, 36-37
political life of, 34
on property rights, 132
as Secretary of State, 34-35, 68-72,
103-104
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Virginius Affair and, 101-102
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formalism, 239, 293

Foster, John W, 81
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alien protection and, 67, 313

Buenos Aires, intervention in, 42-43
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international arbitration and, 43
Franck, Thomas, 179, 325
Franco-Prussian War, 91-92, 101-102
Freeman, Alwyn V., 15, 133, 226, 239
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Galan, Alexis, 5
Garcia Amador, Francisco “Paco” V.
codification of state responsibility and
Ago compared, 275-277, 286-287,
297
compromise, attempts at, 274, 285
difficulties with ILC, 273, 274-279,
281-285
failure regarding, 285-286
generally, 287, 297
Guerrero compared, 271
modern approach to, 258,
270-272
Harvard Draft Convention and,
273-274, 279
as ILC Special Rapporteur, 14, 273
on international responsibility, 275, 289
photograph, 272
Garcia-Salmones Rovira, Moénica, 185,
215-216, 218
Garth, Bryant, 20-21, 27-28, 152
general principles of law
Lauterpacht on, 238
property rights as, 155-158
as source of international law, 154
state responsibility as, 119-120,
324-325
Gerber, Carl Friedrich von, 193, 215
German theorists. see also specific theorist
generally, 31, 185-186, 218-219
alien protection and, 243
Anglo-American approach
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and, 31-32
failures of, 246-247
ILC and, 242
juristic methodology, 31, 193, 199
Latin America, influence in, 28, 248
League of Nations and, 222
legalism and, 305-306
methodology and, 186
politics versus law, 247
sociopolitical context of state
responsibility, 26-27
state sovereignty and, 245
theory versus practice, 246
World War I, impact of, 220-221
Germany
Alabama Claims Tribunal and, 91-92
Deutsche Gesellschaft fiir
Volkerrecht, 260
draft convention, 260-261
Hague Codification Conference and,
265-266
Treaty of Versailles, impact of, 221-222
Weimar Republic, 247
World War I, impact of, 220-221
Germany - A Winter’s Tale (Heine), 247
Gladstone, William E., 94, 97, 101, 102
Global Settlement for Mexico (1941),
183-184
Goebel, Julius, Jr., 147-148, 162-164,
165, 183
Gong, Gerrit, 134, 174, 176
Gordon, Robert W., 27, 71
Grant, Tom, 178, 289
Grant, Ulysses S.
Alabama Claims Tribunal and, 96
business interests of, 67-68, 115
Fish and, 34-35, 69, 72
foreign policy of, 47, 117
Gray, Christine, 154
Greece
alien protection and, 312-313
Don Pacifico Affair and, 139-142, 188
Greenman, Kathryn, 163-164, 302-304
Grewe, Wilhelm, 134
Gros, André, 294
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Grotius, Hugo, 41, 176
Guerrero, José Gustavo
on Committee of Experts, 254-258
compromise, attempts at, 257-258, 285
failure regarding codification, 285-286
Garcia Amador compared, 271
Guerrero Report, 254-258, 261,
263-264
Hague Codification Conference and,
262-263
on international responsibility, 257-258
on state responsibility generally, 183,
257
Guzman, Andrew, 313

Hackworth, Green Haywood
generally, 177
Digest of International Law of the
United States and, 113
Hague Codification Conference and,
259, 262
Harvard Draft Convention and,
259-260
on quantification of injuries, 167
Hague Codification Conference (1930)
alien protection and, 266
emergence of concept of state
responsibility from, 268-269
failure of, 263-268
generally, 249-250, 262
on international responsibility, 262
Latin America and, 250
state responsibility and, 262-268
US and, 250
voting at, 263-264
Hague Peace Conference (1899), 243, 252
Hague Peace Conference (1907), 252, 266
Hall, William Edward
on alien protection, 151
Bluntschli compared, 210
generally, 208-209
Heffter compared, 209, 210
other German theorists versus,
208-209
on state responsibility generally, 181,
209-210
Halleck, Henry, 192
Hamilton, Alexander, 34, 92-93
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Harvard Draft Convention (1929),
258-260, 261
Harvard Draft Convention (1961),
273-274, 279-280, 281
Heffter, August Wilhelm
Bluntschli compared, 192-193, 196,
197
generally, 187, 208, 215, 218
Hall compared, 209, 210
Hegel and, 191
life of, 189-190
natural law and, 191
photograph, 189-190
positivism and, 192
on punishable offenses, 190
on remedying state liability, 190-191
on state liability generally, 31,
190-191
Hegel, Georg Wilhelm Friedrich
Heftter and, 191
Jellinek and, 197-200, 202
Heine, Heinrich, 247
Henri IV (France), 41-42
Hepp, John, 239
Hessbruegge, Jan Arno, 158
historical development of state
responsibility, 300
historiographical approach to state
responsibility, 17-19
Ho, Jean, 167
Hobsbawm, Eric, 125
Holmes, Oliver Wendell, Jr., 235
Hopkins, Edward, 149-150
Horwitz, Morton J., 53, 170-171
hospitality, 299-301
Huber, Max, 169-170, 237
Hueck, Ingo, 192

IC]. see International Court of Justice
(IC))

idealist approach to state responsibility,
18-20

ILC. see International Law Commission
(ILC)
imperialism
alien protection and, 173
international arbitration and, 110-111
jurisdictional imperialism, 127, 129
IMS. see international minimum
standard (IMS)
industrial capitalism, 46
Innocent III (Pope), 40
Institut de Droit international
draft convention, 258, 261, 266-267
generally, 148
international lawyers and, 320-321
international minimum standard
and, 156
on international responsibility, 261
on state responsibility generally, 261
institutional international lawyers,
321-322
institutional legalism, 32, 305-307
Inter-American Juridical Committee
(IAJC), 279, 281
international arbitration
as ad hoc legalism, 44-47
alien protection in (see alien
protection)
Anglo-American approach, 243
“arbitration in the air,” 96-99
binding nature of awards, 88
colonialism and, 110-111
diplomatic protection and, 36, 42-43
domestic law analogies in, 172
generally, 13
historical background, 37-43
imperialism and, 110-111
indemnification approach, 169-173
international minimum standard
and, 117, 119
international responsibility and,
119-120
Latin America and
cultural reasons for, 63-64
embrace of, 182-184
Fish and, 36, 56, 117-118
generally, 305
imposition of, 56
raising capital as reason for, 63
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60-64
willingness of regarding, 57-60

lawyers versus diplomats, 178-179

legalism and, 304, 305

legal rules, based on, 88-89

location protection, general rule of,
78-80

Nobel Peace Prize and, 115

papal arbitration, 40-41, 88

professional lawyers, reliance on,
87-88

property rights and, 169-173

recognition as motivation for, 60-64,
123

relation to state responsibility,
286-287

“second opinions” in, 179

triadic nature of, 87

US tradition of legalism in, 108-112

International Court of Justice (ICJ)

alien protection and, 313

Barcelona Traction case, 312,
314-315

generally, 13

solidarity and, 308, 309

sources of international law and, 154,
157, 202

state responsibility and, 312,
314-315, 317

international law

codification of, 193, 254-258

customary international law, 154

domestic law compared, 232-235

enforceability of, 322-323

fictitious US origins of, 292

general principles of law as source of,
154

history of, 12-15, 292

international arbitration (see
international arbitration)

lack of enforcement, 13-14

social framework of, 180-181

special nature of, 12-13

state responsibility as general
principle of, 119-120

state responsibility as “signpost” of,
322-323
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treaties as source of, 154
weakness of, 13-14
International Law Commission (ILC)

Ago and, 14-15

codification of state responsibility as
purpose of, 14-15

creation of, 269

division in, 281-285

Draft Articles

on Diplomatic Protection, 286
on State Responsibility (see Draft

Articles on State Responsibility
(ILC))

expansion of membership, 253-254,
290-291

German theorists and, 242

hybrid form of state responsibility,
297-298

international minimum standard
and, 173-174

Latin America, increasing power of,
277-278, 287-288

Lauterpacht and, 14, 242, 245

new institutional reality in, 277-278,
287-288

solidarity and, 308

subcommittee on state responsibility,
293-295

treaties project, 287

“international love,” 300-301
international minimum standard

(IMS)

Civis Romanus Sum, 128, 139-142

international arbitration and, 117, 119

Latin American opposition to,
252-253, 266

opposition to, 183

origins of, 124, 173-174

standard of civilization evolving into,
173-174

international responsibility

Ago on, 289

Alabama Claims Tribunal and,
97-98

Anzilotti on, 211, 213-214, 218-219

Bluntschli on, 196

Garcia Amador on, 275, 289

Guerrero on, 257-258
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international responsibility (cont.)
Hague Codification Conference on,
262
international arbitration and,
119-120
origins of, 4, 176
in premodern international law, 303
Strupp on, 229
Triepel on, 202-204
Itajuba Marcos Antonio de Aratjo,
Baron, 96
Ivanenko, V. S., 43, 105

Jackson, Andrew, 58-59
Jackson, Robert H., 226
Japan, international arbitration and, 43
Jay, John, 108
Jay Treaty, 108
Jefferson, Thomas, 61-62
Jellinek, Georg
Anzilotti compared, 202
argumentative tradition and, 326
generally, 187-188, 208, 215, 218
Heftter compared, 205-206
Hegel and, 197-200, 202
influence of, 197
on international practice, 243
juristic methodology and, 199
Kelsen compared, 202
Lauterpacht compared, 202
on legal aspect of state, 199
life of, 197
normativization and, 201
Oppenheim compared, 218
photograph, 25, 198
positivism and, 202
Selbstverpflichtungslehre (self-
obligation) and, 23-24, 31,
200-202
on sociological aspect of state, 199
Strupp compared, 227
Triepel compared, 204, 205-206, 208
Jessup, Phillip, 274
Johnson, Cave, 150
Johnston, William Ross, 127, 129
Juarez, Benito, 67-68
jurisdictional imperialism, 127, 129
juristic methodology, 31, 193, 199

Kammerhofer, Jorg, 23, 246
Kant, Immanuel, 23, 42
Kelsen, Hans
on doctrine, 245
generally, 187-188, 219
on independent judiciary, 225
on international law, 225-226
Jellinek compared, 202, 223-224
Lauterpacht compared, 233-234
life of, 223
photograph, 224
positivism and, 225
prominence of, 246
on rules, 226
on sanctions, 226, 241
on state sovereignty, 222, 224-225
Triepel compared, 225
Vienna School, 222, 223, 225
Kennedy, David, 250-251, 321, 324
Kingsbury, Benedict, 218
Klabbers, Jan, 309
Kolettis, John, 140
Koskenniemi, Martti
on German theorists, 187, 245,
246-247
on historiography, 19
on hospitality, 299-301
on ILC, 319
on Institut de Droit international,
320-321
on international law, 12, 14
on “international love,” 300
on state responsibility generally, 299,
308-309
Krylov, Sergei B., 275

Lachs, Manfred, 294, 295
lack of attention to state
responsibility
complexity as reason for, 7-8
confusion regarding applicability as
reason for, 8-11
inevitability as reason for, 6-7
Landes, David, 63
Lang, Yuen, 265, 279-280
Latin America
“Americanization” of, 111-112
attorneys in, 28
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codification of state responsibility,
approach to, 270, 296
German theorists, influence of, 28,
248
growing power within world bodies,
291-296
Hague Codification Conference and,
250, 262-263, 266
ILG, increasing power in, 277-278,
287-288
initial hostility toward state
responsibility, 147-149
international arbitration and
generally, 305
cultural reasons for, 63-64
embrace of, 182-184
Fish and, 36, 56, 117-118
imposition of, 56
raising capital as reason for, 63
recognition as motivation for,
60-64
willingness regarding, 57-60
international minimum standard,
opposition to, 252-253, 266
League of Nations and, 184
PCIJ and, 184
post facto protection of US investors
in, 50-56
sociopolitical context of state
responsibility, 26-27
standard of civilization, view of,
144-147
state sovereignty and, 48, 49-50, 292
universalism, switch from
regionalism to, 292-293
US displacing UK as dominant
power in, 36
Lauterpacht, Hersch
Ago compared, 321-323
on Alabama Claims Tribunal, 98-99
on alien protection, 242
alien protection distinguished from
state responsibility, 269-270
difficulties with ILC, 278-279
on doctrine, 245
domestic law compared to
international law, 232-235
on general principles of law, 238

generally, 187-188, 218, 219-220,
226
ILC and, 14, 242, 245
influence of, 236
institutionalization of state
responsibility, 232-238
on international arbitration, 156,
172, 236-238
on international minimum standard,
173-174
on intervention, 59
Jellinek compared, 202
Kelsen compared, 233-234
law versus state sovereignty, 235-236
Oppenheim compared, 238
photograph, 233
positivism and, 233-234
on principles of liability, 165-166
on reasonable care, 135-136
on standard of civilization, 173
Strupp compared, 236
treaties project and, 287
Triepel compared, 233
Law of the Sea, 284, 287
Lawyer-diplomats, 71-72
Lawyer-politicians, 71-72
League of Nations
codification of state responsibility, 4
Committee of Experts for the
Progressive Codification of
International Law, 185-186,
254-258
Covenant, 251
failure of, 289
German theorists and, 222
Hague Codification Conference (see
Hague Codification Conference
(1930))
Latin America and, 184
publicist perspective on state
responsibility and, 25-26
UN compared, 289
legalism
generally, 32
ad hoc legalism, 32, 44-47, 303-305
Alabama Claims Tribunal, illusion of
legalism in, 99-102
alien protection and, 304-305
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four elements of, 44
German theorists and, 305-306
institutional legalism, 32, 305-307
international arbitration and, 304,
305
international lawyers as merchants
of, 26-29
as method, 310
in PCA, 307
in PCIJ, 307
pre-legalism, 32, 302-303
rise of in state responsibility,
248-249
in UK, 129, 307
in US, 108-112, 307
legitimacy
generally, 5, 27
of political interests, 310
Lewenhaupt, Carl, 101
lex generalis, 311, 317
lex mercatoria, 300
lex specialis, 311, 317
liberal colonialism, 127
Lieber, Francis. see also US-Mexico
Mixed Claims Commission
(1868) (Lieber Tribunal)
generally, 72, 87
Alabama Claims Tribunal and, 92,
95-97
appointment to Tribunal, 37, 72-73
at Columbia, 185
diplomacy and, 73
Fish and, 321
legacy of, 86-87
photograph, 73
on territorial expansion, 47
Lieber Code, 86
Lieber Tribunal. see US-Mexico Mixed
Claims Commission (1868)
(Lieber Tribunal)
Lincoln, Abraham, 90-91
Link, Sandra, 227, 231
Lipson, Charles, 112, 121
Little, John, 148
Livingston, Edward, 64-65
Livingston, Robert, 108
Locarno Pact (1925), 221-222, 251
London Convention (1853), 74

Lépez, Carlos Antonio, 149-150
Lord, Eleanor Louisa, 42

Lotus principle, 157

Lowndes, James, 101

Lyons, Edmund, 140

Maine, Henry, 100, 108
managerialists, 22
Marcy, William, 55
Maria Luz dispute, 43
Mariscal, Ignacio, 76-77, 113
Marshall, John, 108-109
Martens, Friedrich de, 43, 105
Martineau, Anne-Charlotte, 130
Martinez, Jenny, 129
Matine-Daftary, Ahmed, 280
Maximilian I (Mexico), 67-68, 131
McNair, Arnold Duncan, 218, 233,
236-237
Mead, Margaret, 3
Mégret, Frédéric, 181
Meiggs, Henry, 52
mercantilism, 46
Mérignhac, Alexandre, 39-40
Mexican War, 51, 252
Mexico
alien protection and, 67, 174-176, 312
Global Settlement for Mexico (1941),
183-184
Hague Codification Conference and,
268
international arbitration and, 60,
61-63, 81-82, 183-184
Lieber Tribunal and (see US-Mexico
Mixed Claims Commission
(1868) (Lieber Tribunal))
mob violence and revolution, alien
protection and, 162
US annexation of territory from, 48,
51
Miles, Kate, 151
Miller, David Hunter, 250, 263
Mixed Courts of Egypt, 110-111
mob violence, alien protection and,
158-163
modern origins of state responsibility,
6-12
Mohl, Robert von, 192
monarchical principle, 196
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Monroe Doctrine
“Americanization” and, 111-112
European intervention, as directed
against, 56
flexibility of, 116
generally, 46
as guarantor of Latin American
independence, 60
Latin American sovereignty and,
49-50, 56, 57
purported commercial and defensive
nature of, 45-47
Roosevelt Corollary, 116-117, 147
Montt, Santiago, 148, 316-317
Moore, James Bassett
on Alabama Claims Tribunal, 98-99,
109
on alien protection, 153-154
Borchard compared, 239
at Columbia, 98-99, 153-154
Digest of International Law of the
United States and, 113, 178
generally, 230
on international arbitration
generally, 167
on mob violence and revolution, 161,
162
on state responsibility generally,
177-178
as traditionalist, 238
Morgenthau, Hans, 22, 23, 226,
231-232
Morse, Alexander Porter, 305

Napoleon IIT (France), 131
natural law, 153-154, 191, 193-195
Neft, Stephen, 39, 128, 186, 192
negligence, 137-139
Neumeyer, Karl, 231
Nicaragua, US intervention in,
55
Nicholas II (Russia), 37, 113
Nielsen, Fred K., 175-176
Nobel Peace Prize, 115
Nolte, Georg, 286-287
norm entrepreneurship, 27-29
North-South divide, 248
Nussbaum, Arthur, 191
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observational standpoints
overlap between, 29
philosophers, 23-25, 29
practitioners, 21-23, 29
publicists, 25-26, 29
Olleson, Simon, 15-16
Olney, Richard, 88, 112
Oppenheim, Lassa F. L.
on alien protection, 217
Anzilotti compared, 218
on arbitration, 38-39
Bluntschli compared, 217
Borchard compared, 133
Buchrecht (textbook law) and,
242-243
case-by-case analysis of, 217
Eagleton compared, 218
generally, 208-209
Jellinek compared, 218
Lauterpacht compared, 238
life of, 215-216
other German theorists versus,
208-209
on sources of international law, 154,
202
on specific international norms,
216-217
on state responsibility generally,
216-218, 268
on state sovereignty, 218
Triepel compared, 218
Orford, Anne, 18
Otto, William Tod, 101

Pacifico, Don David, 139-142
Paddeu, Federica, 10, 318, 326
Padilla Nervo, Luis, 276, 277, 281-282
Pal, Radhabinod, 275, 293-294, 295
Palacio, Francisco Gomez, 75, 84,
144-145, 162
Palmerston, Lord (Henry John Temple)
Civis Romanus Sum and, 128,
139-142
Don Pacifico Affair and, 139-142
photograph, 141-142
Root compared, 142-144
Pan-American Conference (1889), 99
papal arbitration, 40-41
Paparinskis, Martins, 313
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Paraguay, Water Witch incident and,
59, 149-151
Paredes, Angel Modesto, 294
Pastry War, 67
Paulsson, Jan, 152, 153
PCA. see Permanent Court of
Arbitration (PCA)
PCI]J. see Permanent Court of
International Justice (PCIJ)
Pellet, Alain, 235, 286-287
Penfield, William, 114-115
Penn, William, 42
Permanent Court of Arbitration (PCA)
alien protection and, 312
creation of, 37, 113, 185
dissonance in, 114-115
Latin America and, 184
legalism in, 307
Pious Funds of California arbitration,
113-114
US and, 115
Venezuela case, 36
Permanent Court of International
Justice (PCIJ)
alien protection and, 312-313
Anzilotti and, 244
Chorzéw arbitration, 156, 169-170,
244-245, 313-314
creation of, 185-186
legalism in, 307
sources of international law and, 154, 202
state responsibility, lack of focus on,
243-245
state sovereignty and, 243-244
treaty interpretation and, 244-245
Peru
alien protection and, 182
international arbitration and, 43
US treaties with, 182
Peshine, Erasmus, 70-71
Phillips, F. Peter, 97-98
Phillips, Samuel F., 305
philosopher perspective on state
responsibility
generally, 23-25, 29
overlap with other perspectives, 29
Pinchis, Mona, 316-317
Pious Funds of California arbitration,
113-114
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Pollock, Frederick, 137-138
Portugal, alien protection and,
160-161
positivism, 192, 202, 225, 229, 233-234
post facto protection, 50-56
practitioner perspective on state
responsibility
generally, 21-23, 29
overlap with other perspectives, 29
pre-legalism, 32, 302-303
primary duties, 188, 248, 249
property protection. see alien
protection
property rights
Fish on, 132
as fundamental to standard of
civilization, 131-135
as general principle of law,
155-158
international arbitration and, 169-173
in Lieber Tribunal, 78, 81, 172
publicist perspective on state
responsibility
generally, 25-26, 29
overlap with other perspectives, 29

Quakers, 97-98
Quesada, Gonzalo de, 62-63

Ralston, Jackson Harvey, 99
Rayner, Kenneth, 101
Raz, Joseph, 12-13, 323
realist approach to state responsibility,
18-19
“reasonable man” standard, 137
recognition
alien protection and, 132-133
international arbitration, as
motivation for, 60-64, 123
state responsibility and, 181-182
remedies
in Chorzéw arbitration, 169-170
for damages caused by revolutions
and mob violence, 159
debate regarding, 8, 273
domestic law, borrowed from, 27-28
exhaustion of local remedies, 65, 78, 79
responsibility versus, 166-167
Triepel on, 207
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Anzilotti on, 211, 213-215
Heffter on, 190-191
“Responsibilities” (Yeats), 326-327
Responsibility of States for
Internationally Wrongful Acts
(ILC). see Draft Articles on
State Responsibility (ILC)
Reuter, Paul, 308-309
revolution, alien protection and,
158-163
Richard III (Shakespeare), 92
Riphagen, Willem, 287
Roberts, Anthea, 307-308
Rockefeller, John Davison, 53
Roéenne, Baron Von, 75, 123-124
Romania, Hague Codification
Conference and, 268
Roosevelt, Theodore, 36, 113, 115,
116-117
Root, Elihu
alien protection and, 123, 142-144
American Society of International
Law and, 117
Hague Peace Conference (1907) and,
266
international arbitration and, 113
legal formalism of, 239
Nobel Peace Prize awarded to, 115
Palmerston compared, 142-144
photograph, 143-144
on standard of civilization, 144
as traditionalist, 238
Rose, John, 93
Rosenne, Shabtai
on codification of state
responsibility, 295
on Hague Codification Conference,
263, 264-265
on ILC, 267, 290
on PCI]J, 255
on state responsibility generally, 286
Rossi, Christopher R., 116, 181, 252
Roth, Anton, 267-268
Rothschild, Lionel de, 139-140
Rousseau, Jean-Jacques, 42
Ruggles, Samuel, 72
rule of law, 25
Russell, John, 90
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“Sailing to Byzantium” (Yeats), 301
Santa Anna, Antonio Ldpez de, 63
Santos, Julio Romano, 82-83
Savigny, Friedrich Carl von, 189
Schinazi, Mikaél, 301-302
Schneiderman, David, 110
Schoonover, Thomas David, 54, 60-62,
63, 110
Schiicking, Walter, 222, 227, 246, 260
Schwarzenberger, Georg, 44, 103, 134
Sclopis, Federico, 96
Scott, James Brown, 113, 117, 239,
266-267
Scruggs, William L., 165-166
secondary rules, 188, 248, 249
“second opinions,” 179
Second Pan-American Congress
(1902), 147-148
Segar, Joseph, 101
Selbstverpflichtungslehre (self-obligation),
23-24, 31, 200-202, 223-224
Seward, William
alien protection and, 66, 67-68, 138
Diaz and, 67
Lieber Tribunal and, 75, 76
Mexico and, 67-68
Monroe Doctrine and, 46-47
Trent Affair and, 102
Shakespeare, William, 92
“signpost” of international law, state
responsibility as, 322-323
Sixtus IV (Pope), 40
slavery, 100-101, 129, 130
Smith, John Jay, 81-82, 83
sociopolitical context of state
responsibility, 26-27
Sohn, Louis, 147-148, 273-274, 279
solidarity, 308
South Oran affair, 43
sovereignty. see state sovereignty
Soviet Union, Hague Codification
Conference and, 262
Spain
alien protection and, 67
international arbitration and, 43
Spanish-American War, 37
Stampfli, Jakob, 96
standard of civilization
Anglo-American approach, 131-135
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standard of civilization (cont.) prominence of, 246

Calvo on, 134, 145-147

“confrontation of civilizations”
regarding, 130-131

economic and political domination,
as instrument of, 134

as explicit legal principle, 174

on state practice, 228-229

on state responsibility generally,
267-268

on state sovereignty, 222, 228

World War I, impact of, 220-221,
228

international minimum standard, Sunstein, Cass R., 29

evolution into, 173-174
Latin American view, 144-147
origins of, 124

property rights as fundamental,

Tams, Christian, 318, 326
Taylor, A. J. P, 139
tertiary rights of enforcement, 188

131-135 Theirack, Otto, 246

Root on, 144 theory, 23

transformation to alien protection, Thornton, Edward, 77, 92-94, 101, 114,
173 159

state responsibility. see specific topic
state sovereignty
alien protection and, 123
German theorists and, 222
as implying liability, 151-153
Latin America and, 48, 49-50, 292
PCIJ and, 243-244

Thucydides, 39
Tiburcio, Carmen, 145
Tod, Marcus Niebuhr, 39
Trail Smelter arbitration, 172
treaties
alien protection in, 182
bilateral investment treaties, 173,

state responsibility compared, 4, 315-317
132-133 PCIJ, treaty interpretation and,
Steinberg, Richard, 45 244-245

as source of international law, 154
Treaty of Ghent (1814), 88
Treaty of Guadalupe Hidalgo (1848),
51, 67, 68, 114
Treaty of Tordesillas (1494), 40-41
Treaty of Versailles (1919), 179,
221-222, 268
Treaty of Washington (1871), 94-95,
100-101, 188, 205
Trent Affair, 102
Triepel, Heinrich
on absolutism, 208

Stewart, Joseph J., 101

Stiles, T.J., 55

Stimson, Henry L., 250

Strauss, Oscar S., 117

Strisower, Leo, 261, 267, 278

Strong, George, 70

Strupp, Karl
Ago compared, 288
Alabama Claims Tribunal and, 230
Anzilotti compared, 228, 230
balance in state responsibility,

227-232

on doctrine, 228, 245

generally, 187-188, 219, 226
influence of, 230-231

on international arbitration, 230
on international responsibility, 229
Jellinek compared, 227
Lauterpacht compared, 236

on liability, 229-230

life of, 227

photograph, 227-228

positivism and, 229

acts of citizens versus acts of state
organs, 206-207

Alabama Claims Tribunal and, 207

on alien protection, 206

on attribution, 202-204, 205

Borchard compared, 239

on concentric state responsibilities,
202-208

generally, 187, 208, 218

Heffter compared, 205-206

international approach of, 204-205
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on international responsibility, 202-204
Jellinek compared, 204, 205-206, 208
Lauterpacht compared, 233
layers of state responsibility and, 188
liability versus responsibility, 205-206
life of, 202-204
methodology and, 186
Oppenheim compared, 218
photograph, 203
prominence of, 246
on remedies, 207
on reparations, 207
on satisfaction, 207
on state, 205

Troplong, Casimir, 89

Tsuruoka, Senjin, 294

Tunkin, Grigory 1., 280, 281-284,

293-294

unequal treaties, 48—49, 128

United Fruit Company, 52, 55

United Kingdom. see also Anglo—
American approach

Alabama Claims Tribunal and (see
Alabama Claims Tribunal)

alien protection and, 67, 126-130,
139-142, 312-313

Don Pacifico Affair, 139-142, 188

Hague Codification Conference and,
262

international arbitration and, 43

jurisdictional imperialism and, 127

Latin America, US displacing as
dominant power in, 36

legalism in, 129, 307

trade policy, 126

unequal treaties and, 128

US treaties with, 252

United Nations

codification of state responsibility
(see codification of state
responsibility)

International Court of Justice (see
International Court of Justice
aIcn)

International Law Commission (see
International Law Commission
(ILC)

League of Nations compared, 289
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public state responsibility and, 4-5
publicist perspective on state
responsibility and, 25-26

United States. see also Anglo-American

approach

Alabama Claims Tribunal and (see
Alabama Claims Tribunal)

alien protection and (see alien
protection)

American Revolution, 121-122

attorneys in, 27-28

codification of state responsibility,
approach to, 270, 296

Declaration of Independence, 61-62,
108

decline of dominion over world
bodies, 291

Department of the Interior, 68

diplomatic protection and, 48

as displacing UK as dominant power
in Latin America, 36

economic growth following Civil
War, 51

expeditionists, 54-55

foreign interventions by, 58

Gadsden Purchase, 63

Hague Codification Conference and,
250, 262

international law, fictitious US
origins of, 292

Latin American sovereignty and, 48,
49-50

legalism in, 108-112, 307

Lieber Tribunal and (see US-Mexico
Mixed Claims Commission
(1868) (Lieber Tribunal))

Manifest Destiny, 109

Mexico, annexation of territory
from, 48, 51

Monroe Doctrine (see Monroe
Doctrine)

Nicaragua, intervention in, 55

PCA and, 115

post facto protection of investors in
Latin America, 50-56

railroads in, 51-52

Republican Party, 111

sociopolitical context of state
responsibility, 26-27
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United States. (cont.)
transformation to great power, 116-117
unequal treaties and, 48-49
“unspoken doctrine,” 307, 318-320
US Court for China, 110-111
Useche, Allison Powers, 183-184
US-Ecuadorian Mixed Claims
Commission, 37
US-Great Britain Mixed Claims
Commission (1839), 74, 75
US-Mexico Mixed Claims Commission
(1839), 58-59, 74, 75
US-Mexico Mixed Claims Commission
(1868) (Lieber Tribunal)
agents and, 85
Alabama Claims Tribunal compared,
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alien protection and, 159, 175
claims before, 77-78
diplomatic protection and, 105
domestic legislation and, 81
equity in, 84-85
establishment of, 74
Fish and, 37, 76, 82, 103, 105
general rule of location protection
and, 79-80
generally, 37, 185
inconsistent results in early awards,
80-86
justiciable claims in, 122
lack of doctrine in, 83-84
legacy of, 86
other mixed claims commissions
compared, 74-75
Pious Funds of California arbitration
and, 114
property rights in, 78, 81, 172
quantification of injuries in, 165
standard of judgment, 84
written opinions, 174
wrongful death claims, 81-82
wrongful imprisonment claims, 81-82
US-Mexico Mixed Claims Commission
(1923), 175-176
US-Paraguay Mixed Claims
Commission, 157
US-Peru Mixed Claims Commission,
138-139
Ustor, Endre, 276

Vanderbilt, Cornelius, 51-52, 53, 54-55
Vattel, Emer de, 42, 124-125, 176, 213
Venezuela
international arbitration and, 116,
148-149
mob violence and revolution, alien
protection and, 160
Verdross, Alf, 219, 226, 232, 293-294
Vienna School, 222, 223, 225
Virginius Affair, 101-102
Visscher, Charles de, 254-255
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Wadsworth, William Henry, 75, 80, 162
Waite, Morrison R., 98
Waldock, Humphrey, 172-173, 287
Walker, William, 54-55
War of the Pacific, 61-62
Washburne, Elihu B., 35
Washington, George, 109
Water Witch incident, 59, 149-151
Webster, Daniel, 71, 78-79
Weiler, J. H. H., 308
Weiler, Todd, 274-275, 325-326
Westlake, John, 38, 97, 100, 209, 216
Wharton, Francis, 113
Wharton, Thomas Isaac, 113
Wheaton, Henry, 50, 100, 133-134,
156, 170
White, G. Edward, 136
Whiteman, Marjorie Millace
Digest of International Law of the
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generally, 155
on quantification of injuries, 167
on reasonable care, 139
on state responsibility generally, 177
on tribunal awards, 165
Wilhelm II (Germany), 179
Wilson, Woodrow, 185-186
Wipperman, Frederick,
148
World War I, 220-221, 228
Wright, Quincy, 238-241
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