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atavistic unilateralism, 156-157
Audit, Bernard, 96-97
autonomy
party autonomy, 100-101
private international law, 38-39

Baldus de Ubaldis
as Bartolus’s student, 219-220
on city law, 15-16n.32, 265-266,
281-282
English case interpretation and,
333-335
on internal sovereignty, 260
ius commune and, 275
on testamentary succession, 312
ultramontani postglossators and, 105
Barile, Giuseppe, 79-80
Bartholomeus de Saliceto, 281-282
Bartin, Etienne A., 177, 180, 208, 297
Bartolus da Sassoferrato
analytical conflicts scholarship and,
178
archaeological historicism and,
87-88
choice-of-law process and, 12-13
on city law, 233
on clerical privileges, 231-233
conflict of sovereignties
and, 345-347
on conflicts of jurisdiction, 308-311,
528-529
on contracts, 224-228, 285-287, 517
cunctos populos commentary by,
220-224
on decisional harmony, 313-315
on delicts (wrongs), 228-229,
288-289
de Vareilles-Sommiéres on, 70-71
Digest citations by, 362-363
early life of, 219-220
English case and, 328-344, 534-535
extraterritoriality in theories of,
245-246, 267-268
on foreigners and city law, 268-269
French school rejection of, 109
in Guthrie’s history, 56-57
historiography of conflicts doctrine
and, 133-136

Huber and, 362-363, 434-438

on individual autonomy and
conflicts theory, 311-313

on iura propria, 266

on ius commune, 261-262, 273-276,
317-319, 349

ius commune Europaeum, 15-16

on ius gentium and natural law,
262-264

on judgments, 248-251

legacy of, 15, 42-43, 104-105,
278-304, 317-319, 347-350,
534-535

on legal acts and legal rights,
270-273, 521-522

on legal style, 278-284

legal subject organization by,
284-298

on legislative jurisdiction of cities,
256-259

lex de quibus and, 116, 220-221, 223,
279

on local law limits, 304-306

on marriage and family law, 294-298

mode of reasoning in work of,
282-284

modern historical consciousness and,
320-324

party autonomy and, 197

permissible acts discussed by,
236-244

on permissive statutes, 235-244,
340-341

personalism and work of, 225,
324-328

on personal status, 240-243, 520

on in personam law, 293-294

political perceptions of, 203-212

preclassical conflicts doctrine and,
11-12, 529

on primogeniture and property,
243-244

on prohibitive statutes, 233-235,
340-341

on property, 181-182, 291-292

on punitive statutes, 341-344

on rights vs. property, 231

Roman law and work of, 253-255
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Bartolus da Sassoferrato (cont.)
“school of jurists” (Niboyet) and,
96-97
on solemnity requirement, 237-240
on substance and procedure,
306-308
teacher-pupil links, 105-106
on territorialism, 225, 269-270,
324-328
on testaments, 229-231, 237-240,
271-273, 289-291, 517
texts and translations of
Commentary, 222-223
on text structure, 278-282
theory of statutes and, 319-336,
347-350
unilateralism and, 336-345, 349-350
world system context and work of,
252-253
Battiffol, Henri, 176-177
on international law, 210-211
party autonomy and, 197
private international law treatise by,
201-203
on worldview and world systems, 212
Beale, Joseph Henry, 11-13
conflict of laws theory and, 319
territorialism and, 140-142
translation of Bartolus by, 223
Begnselen (Huber), 424n.3
Berlin, Isaiah, 539-541
bilateralism. See also multilateralism;
unilateralism
in Bartolus, 349-350
in conflicts rules, 154-155
private international law and, 6-7
scope of foreign law determination
and, 155-156
unilateralism and, 154-158
Blagojevi¢, Borislav, 81-82
Bluntschli, Johan Gaspar, 204-205
Bonichon, André, 82-83, 167-168
Bouhier, Jean, 59-60, 96-97, 107-108
theories of statutes and, 321-322
Boullenois, Louis, 107-108, 322-323
Brabant marriage case
evasion of foreign law and,
494-496

Huber’s marriage law scholarship
and, 392-393
Brilmayer, Lea, 203-204
burden of proof, procedural formalism
concerning, 188-189
Burgundus, 15-16n.32, 466-467
bursa fiscalis
legislative jurisdiction of cities and,
259
punitive property judgments and,
249-251
Butrigarius, Jacobus, 219-220,
238-239, 328n.49

Calvinism, Huber’s conflicts
scholarship and, 391-394
canon law. See also ecclesiastical
jurisdiction
conflicts doctrine and, 129-132, 134
early modern marriage and, 395
ius commune and, 261-262
marriage law and, 296-297
capacity
comity and, 490-491
Huber’s discussion of, 374-376,
439-440
preclassical conflicts doctrine and,
518-519
Carolus de Tocco, 111-117
Catellani, Enrico L., 16
preclassical conflict of laws studies,
56-58
Catholic Church
canon law and, 131-132
early modern marriage and, 394-395
Huber’s conflicts scholarship and,
391-394
Cheshire, G.C.,, 28, 54-56
choice-of-law process
civil and commercial litigation and
practice and, 190-191
classical conflict of laws and, 21-24
doctrinal unilateralism and, 154-158
form/substance distinction and,
522-523
Huber’s conflict of jurisdictions and,
453-454, 522-523
Huber’s rules in, 424
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individual as agent in, 195-196
jurisdiction rules vs., 191-193
legal reasoning and, 173-177
nationality principle and, 22-23
party autonomy in, 100-101
pluralism of methods and, 24-25
renvoi mechanism and, 30-31
rules of form in, 183-184
Christianity, private international law
and, 67-68
Cinus da Pistoia
as Bartolus’s tutor, 219-220
on clerical privileges, 231-233
conflicts scholarship and, 238-239
decisional harmony and, 314
English case and, 328
on extraterritoriality, 267-268
internal sovereignty and, 260
on punitive statutes, 247-248
territorialism of city law and, 269
circular narrative, conflicts history and,
82-83
citation, Huber’s civil jurisdiction over
foreigners and, 409-410
citizenship
Huber’s discussion of, 389-390
nationality principle and, 146-147
city law and cities
in Bartolus’s Commentary, 233,
256-259
categorization of, in repetitio
(Bartolus), 279-280
conflicts of jurisdiction and,
308-311
extraterritoriality in punitive
statutes, 245-246, 267-268
foreigners in city and, 268-269
hierarchy of, 264-266, 525-526
internal sovereignty and, 260-261
iura propria and, 266
legal acts and legal rights and,
270-273
legislative jurisdiction of, 256-259
notarial acts validity and, 304-306
personalism and territorialism in,
327-328
personal status and, 240-243
privilege-conferring statutes, 236

punitive property judgments and,
249-251, 273
punitive statutes and, 268-269, 273
reprisals between cities and, 263-264
solemnity requirement in, 237-240
subjects abroad and, 269-270
substance and procedure in, 306-308
substantive validity of statutes and,
264
Civil Code for the Netherlands, 74
civil equity
Huber’s definition of, 396
judicial power and discretion and,
405-406
civil law
Huber’s classification of, 400-405
Huber’s res judicata and, 367-368
international civil jurisdiction,
189-190
jurisdiction over foreigners, Huber’s
discussion of, 409-416
medieval and early modern conflicts
doctrine and, 530
civil liability, torts and, 182-183
civil procedure, normative historicism
and, 85-87
civitas sibi princeps, Bartolus’s political
theory and, 259
classical conceptual scheme, 26-27
classical conflict of laws, 16-17
canon law and, 131-132
choice-of-law method as, 21-24
individual in, 195-196
party autonomy and, 198
sources for, 34-35
classical private international law,
progress narratives in, 64-72
classic theory of statutes
French school and, 100-101
Italian school and, 99-100
preclassical conflict of laws and,
18-20
clerical privileges, Bartolus’s discussion
of, 231-233
Code Napoléon
French conflict of laws history and,
59-60, 532
jurisdictional systems in, 192-193
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Code Napoléon (cont.)
Lainé’s discussion of, 57-58, 68-70
Laurent’s discussion of, 65-68
nationality doctrine and, 145-149
unilateralism in, 152-155
Code of Justinian, 42-43
collegia approbata, 265
collision rules, statutist view of conflict
of laws, 19-20
comity doctrine
Dutch school and, 101-102
evasion of foreign law and,
493-497
exceptions to, 492-502
as foundation in conflicts
scholarship, 488-492
Huber and, 427-428, 474-502
local laws and, 497-500
origins of, 475-477
in preclassical conflicts, 527-528
Voets’ scholarship on, 466-468,
483-487
Commentaries on the Digest, 117
Commentary on the Pandects (Voet),
430-431
Commentators school, 219-220, 525
commercial republic, Netherlands as,
382-384
common doctrinal basis, private
international law and, 208
common law
Bartolus on, 253-255, 348
city law and, 274
domicile in, 144-145
historical consciousness in, 54-56
ius gentium and, 262-264
legal rules in, 188-189
community of law
international law and, 210-211
Savigny’s choice-of-law rule and,
21-22
comparative conflict of laws
history of, 77
Rabel on, 75-77
universalism and particularism and,
162
conceptual formalism, 176
Conference des Avocats, 107-108, 532

INDEX

conflict of interests
legal categorization in, 284-298
limitations of, 168-170
Mayer’s discussion of, 166-167
conflict of jurisdictions
choice-of-law vs. jurisdiction rules,
191-193
conflicts doctrine and, 189-193,
308-311
Huber on, 453-454
local law and comity doctrine and,
500
preclassical conflicts scholarship and,
528-529
territorialism and, 309-310
conflict of laws
Bartolus’s influence on modern
scholarship, 320-324
canon law and, 129-132, 134
conflict of jurisdictions and,
189-193, 308-311
conflict of sovereignties
and, 165-170
criticism of, 28-29
current issues in, 3-4
Demangeat’s history of, 62
dialectics as history in, 80-81
doctrinal issues in, 42, 172-173
early history of private international
law and, 11-17
eclecticism in, 78-90
form vs. substantive validity,
183-184
foundational texts for, 110-111,
115-124
founders of, 111-115
globalization and, 5
grammarization of legal thinking
and, 7-8
Gutzwiller on, 72-73
historiography of, 41, 47-49,
56-58
history and prehistory in, 20
history of private international law
and, 3-8
Huber’s legacy in, 353-356
individual autonomy and, 193-198,
311-313
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international governance and, 36-37,  Contemporary Jurisprudence as applied

42
international law as governance in,
204-210
ius commune and, 273-276
legal practice and, 29-30
legal reasoning in studies of, 173-178
lex mercatoria and, 128-129
mediation between perspectives in,
203-204
medieval and early modern era, 1-3
modern paradigms in, 24-25
nationalist vs. internationalist
concepts of, 80-81, 163-165
nineteenth-century transition in
history of, 60-61
party autonomy and, 193-198
preclassical period in, 15
private international governance
and, 38-39
private-law governance and, 37-38
Savigny’s historical treatment of,
61-62
schools of thought paradigm in,
98-99
sociological approach to, 104-108
statutist interpretations of, 13-14
terminology in, 31-33
in textbook narrative and structure,
53-54
timeline for, 33
unilateralism in, 152-161
universalism and particularism and,
162
Westlake’s history of, 63-64
worldviews and world-systems and,
211-215
conflict of sovereignties
Bartolus on, 345-347
conflicts doctrine and, 165-170
in historical narrative, 167-168
Huber and, 502-503
limitations of, 168-170
conflicts of obligations, third-party
rights and, 501-502
conflits de jurisdictions, 126
consuetudo, Meijers’s discussion of,
126

elsewhere and in Friesland
(Huber)
actions discussed in, 368-369
civil jurisdiction over foreigners in,
409-416
conflicts doctrine in, 358
contracts discussed in, 366-367
evasion of foreign law in, 496-497
intestate succession and movable
goods in, 378
law of persons in, 438-446
legal categorization in, 432-434
marriage law in, 440-443
minority status and capacity in, 469
personality discussed in, 375
practice and pragmatism in, 428
procedure in, 445-453
publication of, 356
Roman law discussed in, 385-386
structure of, 423-424
testaments in, 446-448

contemporary private international law

Bartolus’s legacy in, 317-319
historical influences on, 48

Continential historiography

nationalist vs. internationalist
conflicts doctrines and, 165

private international law and, 40-41

scope of foreign law and
unilateralism in, 156

contracts, laws of

Baldus and Bartholomeus
commentaries on, 281-282

Bartolus on, 224-228, 285-287

English case interpretation and, 335

formality and, 186-188, 301-304

form and substance of, 450

Huber’s discussion of, 365-367,
369-373, 434-438

individual autonomy in, 312

intentions of parties and, 372-373

marital property and, 445-446

in preclassical conflicts doctrine, 517

prejudice exception of Huber and,
373-374

will theories and party autonomy in,
198, 523-524
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Copernican movement
modern conflict of laws and, 24-25
preclassical conflict of laws and,
18-20, 537-538
Coquille, Guy, 96-97, 117-118
Corpus Iuris Civilis
Bartolus’s commentary on, 219-220
conflict of laws and gloss in,
110-111, 115
Edict of Thessalonica and, 116-117
historiography of conflicts doctrine
and, 133-134
personalism and territorialism in,
326-327
preclassical conflicts doctrine and,
15-16
Council of Trent, 395
court practices
conflicts history and, 124-132
ecclesiastical courts, 129-132
predominance of, in conflicts
scholarship, 29-30
criminal law
Bartolus’s influence on, 288-289
Huber’s res judicata and,
416-418
cunctos populos
Bartolus’s commentary on,
220-224
conflicts doctrine and, 110-118,
347-350
medieval invocation of, 117
substance and procedure in,
307-308
Cuneus, Gulielmus, 249-251
custom and customary law
Baldus’s concept of, 265-266
Bartolus’s commentary on cunctos
populos and, 220-221
city law hierarchy and, 264-266
formalities and, 303
French school and, 117
Huber’s civil law and, 402-404
Huber’s legal sources theory and,
396
Huber’s state and sovereignty and,
409
lex de quibus and, 116, 279

Dallas, A. J., 357-358
d’Argentré, Bertrand, 15-16n.33
comity doctrine and, 476-477
conflict of laws commentary by, 117
French conflicts scholarship and,
59-60
French school and, 100-101
historiography of conflicts doctrine
and, 133-136
mixed statutes theory and, 516
personalism of, 466-468
on personal status and capactity,
520-521
preclassical conflict of laws and,
96-97
property law categorization,
181-182, 471-472, 520-521
on property rights, 520-521
territorialism and, 68-69, 72, 445,
469-470
theories of statutes and, 321-322
decisional dissonance, 199
decisional harmony
Bartolus on, 313-315
conflicts scholarship on, 198-200
Huber’s scholarship on, 460-461
private international law autonomy
and, 38-39
dédoublement fonctionnel, conflicts
doctrine and, 211
De Jure Belli ac Pacis (Grotius), 429
De jure civitatis (Huber), 424n.3,
478-479
delicts
Bartolus on, 228-229, 288-289
legal reconceptualization of, 182-183
Demangeat, Charles, 62
democracy, Huber’s discussion of, 387
de Nova, Rodolfo, 79-80
derivative law, Huber’s definition of,
396-400
Despagnet, Frantz, 103, 317, 320-321, 329
De summa Trinitate, Bartolus’s
commentary on, 221
de Vareilles-Sommiéres, Gabriel, 70-71
dialectics, history of, 80-81
Dicey, A. V., 54-56, 532-535
Anglo-American law and, 54-56
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early conflicts law and, 32-33
on Huber, 353-354
territorialism and, 140-142
Digest on the Conflict of Laws (Dicey),
532-535
discipline of private international law,
definition of, 34-35
doctrinal systems
Bartolus’s repetitio and, 282-283
in conflict of laws scholarship, 42,
172-173
Ehrlich’s research in, 71-72
personalism vs. territorialism in,
142
on private international law, 49-50
doctrinal unilateralism
choice-of-law process and, 154-158
Huber and, 473
as international governance,
156-157
jurisprudential aspects of, 157-158
scope of foreign law, 155-156
technical rules, 154-155
domestic norms
in preclassical conflicts doctrine,
144-145
private international law and, 6-7
domestic private-law governance,
private international law and,
37-38
domicile
of choice, 147-149
historical evolution of, 144-145

Huber on marriage law and, 371-372

Huber on movable goods and,
471-472
Huber on state and, 389-390
as marital property, 444-445,
454-455
of origin, 144-145, 147-149
preclassical conflicts doctrine and,
518-519
territorialism and, 142-143
domicilium rules (Roman law), 61-62
Doneau, Hugues (Donellus), 432-434
double actionability rule, 182-183
dowry contracts
Bartolus on, 227-228, 287, 294-298

in preclassical conflicts doctrine,
517-518
Dumoulin, Charles, 15-16n.33
Consilium 53 and, 297
on contract law, 286
on customary law, 117
on dowry contracts, 287
French school and, 100-101
in Guthrie’s history, 56-57
historiography of conflicts doctrine
and, 133-136
on intention of parties, 523-524
legal doctrine work of, 109
national schools of thought and,
102-104
on party autonomy, 312
party autonomy and work of, 197
preclassical conflict of laws and,
96-97, 526
private international law and, 68-69
on property, 292
theories of statutes and, 321-322
unitary national market and, 81-82
Dutch conflict of laws history, 81-82
Huber’s influence in, 353-356
influence of, 60
internationalism in, 72
political foundations in, 526-527
school of jurists and, 96-97
territorialism in, 59-60
Dutch school
comity doctrine and, 476-477
conflict of sovereignties and,
502-503
Huber’s legacy in, 353-356, 422
influence on Anglo-American
conflict doctrine of, 450-452
institutional divisions and, 432-434
Institutionists in, 109
jurisprudence in, 109
preclassical conflict of laws and,
96-97, 101-102
sociological approach in, 105-107
theories of statutes and, 94-96

Early Modern law
conflict of laws and, 1-3
evolution of conflicts in, 530
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Early Modern law (cont.)
historical consciousness of, 133-136
historiography of, 42
Huber on marriage in, 394-395
Huber’s conflict doctrine and,
468-469
private law and, 39-41
Roman law and, 400-405
unilateralism in, 152-153
ecclesiastical jurisdiction. See also
canon law
conflicts of jurisdiction and,
308-311
Huber on marriage law and, 440-443
Huber’s conflicts scholarship on,
391-394
internal sovereignty of cities and,
260-261
marriage law and, 296-297
punitive statutes and, 245
eclectic conflicts scholarship, 177-178
Edict of Thessalonica, 110-111,
116-117
Ehrenzweig, Albert, 165n.102
Ehrllich, Eugen, 71-72, 80-81
Eighty Years’ War, 382-384
emancipation
in Bartolus’s commentary, 230-231,
520
local law and, 306
personal status and, 240-243
end of history
for private international law, 3-8
as progress narrative, 89-90
English case
Bartolan conflicts theory and,
328-344, 534-535
contracts law and, 312
extraterritoriality and, 274
permissive statutes and, 340-341
personalism vs. territorialism in,
331-333
property law and, 291-292
testamentary succession and,
289-291
theories of statutes and, 320-321
English law
comity doctrine and, 475-477

domicile of origin in, 144-145
double actionability rule in,
182-183
Huber’s influence on, 353-354
primogeniture and property in,
243-244, 272-273
Statute of Frauds in, 188-189
equity, Huber’s definition of, 396
Europe
Huber’s influence in, 354-355
modern conflicts of law in, 24-25
unilateralism in conflicts doctrine,
152-153
European Civil Code, adoption of, 5
European Court of Justice,
international law and, 3
European Union
international law and, 3
jurisdiction vs. choice-of-law
in, 193
party autonomy in conflicts doctrine
if, 194
private international law regimes in,
24-25
regulation of private international
law and, 5
EU Succession Regulation, 194
exceptionalism, in American conflict of
laws, 54-56
explanatory historicism, 84
extraterritoriality, 143. See also
territorialism
Bartolus’s English case interpretation
and, 330-331
Huber’s conflicts doctrine and,
427-428
of notarial acts, 304-305
in permissive statutes, 235-236, 303
permissive statutes and, 271-273,
340-341
personal laws and, 195-196
political unilateralism and, 158-160
prohibitive statutes and, 340-341
in punitive statutes, 245-246,
267-268
statute expression in general terms,
247-248
torts categorization and, 182-183
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Voet’s rejection of, 427-428
extra territorium, preclassical conflict
of laws and, 18-20

fairness theories, 85-87, 418-419
false conflicts
Bartolus’s discussion of, 344-345
policies vs. interests and, 175-176
rules vs. standards as, 174-175
scope of foreign law and, 155-156
family law
Bartolus on, 294-298
legal categorization of, 183
favor validitatis, testaments and,
449-450
federal statutory law (US),
extraterritoriality and, 158-160
First Restatement of Conflicts, 11-12
fiscal powers
legislative jurisdiction of cities and,
259
punitive property judgments and,
249-251
Foelix’s conflix treatise, 62
foreigners. See also subjects abroad
abroad, city law and, 267-268
arrest-based jurisdiction over,
413-416
Bartolus on city law and, 268-269
Bartolus’s English case interpretation
and, 330-331
civil jurisdiction over, Huber’s
discussion of, 409-416
contract law and, 285-287
delicts, wrongs and crimes and,
288-289
Huber’s discussion of, 389-390
jurisdiction over, Huber’s discussion
of, 409-416
foreign law
comity and evasion of, 493-497
Huber’s res judicata and, 416-418
marriages and, 394-395
unilateralism and scope of, 156
forfeiture, punitive judgments as to
property and, 249-251
form (forma)
Bartolus’s discussion of, 299-301

in Huber’s conflicts scholarship,
448-453
local law and, 304-306
procedure and, 445-453
formality(ies)
Bartolus on, 299-301
as burden or intervention, 185-186
in conflicts doctrine, 183-184
Huber’s civil law and, 402-404
legal reasoning and, 173-177
as liberal course of action, 186-188
marriage validity and, 450-452
nationalist vs. internationalist
conflicts doctrines and, 163-165
as private-law construct, 184-189
substantive validity of legal acts
and, 183-184, 301-304, 521-522
forum law. See lex fori
forum shopping
Huber on marriage law and, 440-443
Huber’s conflicts doctrine and,
417-418
foundational texts in conflicts history,
110-111, 115-124
alternative texts, 124-132
comity and, 488-492
court practices and customary law
narrative, 124-132
fraus legis doctrine, 208
Frederick II (Emperor), 231-233
French conflicts scholarship
conflict of sovereignties and,
166-167
conflicts of jurisdictions in, 189
Demangeat and, 62
domicile vs. nationality in, 193n.86
general principles invoked in,
177-178
judicial jurisdiction doctrine,
193n.86
jurisdictional systems in, 192-193
jurisprudence in, 126
narrative structure in, 53-54
party autonomy in, 197
preclassical conflicts doctrine and,
532
preclassical historical studies, 56-58,
96-97, 526
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French conflicts scholarship (cont.)
Savigny and, 61-62
territorialism in, 59-60
unilateralism in, 152-153

French school
binary division in, 96-97
jurisprudence in, 109
preclassical conflict of laws and,

96-97, 100-101
rejection of Bartolism in, 109
sociological approach in, 105
statutist principles in, 97
theories of statutes and, 94-96

Friesland
Huber’s identification with, 382-386
religious conflict in, 391-394
Roman law in, 400-405

Froland, Louis, 107-108, 321-322

Gane, Percival, 358
general legal history
conflicts historiography and, 98-110
transplantation of ideas in, 109-110
German Civil Code (BGB), 121-122
unilateralism in, 154-155
German school
historiography in conflict of laws
and, 102-104
lex patriae and, 146-147
Geuss, Raymond, 65
globalization
conflict of laws scholarship and, 5
historicism concerning, 8-11
worldview and world systems and,
211-215
Glossa Ordinaria (Accursius), 110-111,
115, 529
glossators
city law application and, 271
origins of conflicts doctrine and,
113-115
preclassical conflict of laws and,
96-97
solemnity requirement and, 237-240
theory of legal sources and, 264-266
Glossators, Italian school and, 98-110
Goldman, Berthold, 88-89
Goldschmidt, Werner, 80-81

Gothot, Pierre, 341
governance functions
conflict of sovereignties and, 168-170
doctrinal unilateralism and, 156-157
international governance, 36-37
of international law, 36-37, 204-210
private international governance,
38-39
of private international law, 35-36
private-law governance, 37-38
grand idea approach, conflict of laws
history and, 102
Gratian (Emperor), 110-111
Greek Civil Code, rules of form in,
183-184
Grotius, Hugo, 364, 384-385
categorization of law by, 396-400
Huber and, 396, 429
on law of nations, 398-400
guilds
city law hierarchy and, 265
internal sovereignty of cities and,
260-261
Gulielmus de Cuneo
city law application and, 271
conflicts scholarship and, 238-239
contract law and, 285-286
decisional harmony and, 313-315
English case and, 328
legislative jurisdiction of cities and,
258-259
on permissive statutes formalities, 303
Guthrie, William, 56-57, 222
Gutzwiller, Max
on Aldricus, 123
community of law, 16
conflicts origins and, 120-121
jurisdiction-selecting rules and, 6-7
scientific optimism of, 72-73

habitual residence, nationality vs.
domicile and concept of, 149
Hague Academy courses
conflicts doctrine and, 120-121
Gutzwiller (1929), 73-74, 121
Meijers (1924), 74-75, 121, 123-125
potior et utilior and, 123
quest narratives in, 79-80
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Hague Conference on Private
International Law, 3, 22-23
Hague Conventions
nationality principle in, 147-149
private international and, 22-23
Hague Marriage Convention,
187-188
Halpérin, Jean-Louis, 80-81
nationalist vs. internationalist
conflicts doctrines and, 164
harmony of solutions. See decisional
harmony
Hert, Johan Nikolaus, 19-20
hierarchy of law
extraterritoriality and, 267-268
foreigners abroad and, 267-268
Huber’s legal sources theory and,
395-406
iura propria and, 266
ius commune in, 261-262
ius gentium in, 262-264
legal acts and legal rights under,
270-273
of legal sources, 214
in preclassical conflicts doctrine,
203-212, 524-529
punitive statutes and, 268-269
subjects abroad and, 269-270
historical consciousness. See also
modern historical consciousness
Bartolus’s legacy and, 317-319
overview of, 93-94
preclassical conflicts scholarship and,
531-535
historical narrative
conflict of sovereignties in,
167-168
as opposition, 88-89
historical studies
circular narrative in, 82-83
Marxist narrative in, 81-82
on private international law,
49-50
quest narrative in, 79-80
historicism
archaeological, 87-88
conflict of laws and, 47-49
explanatory, 84

legal categories classification,
179-183
normative, 85-87
pedigree history and, 84-88
private international law and, 8-11
historiography of conflicts doctrine
canon law and, 129-132, 134
early works, 58-89
general legal history and, 98-110
lex mercatoria and, 128-129
narratives of, 78-90, 134-135
national schools of thought and,
102-104
preclassical conflicts and, 56-58
private international law and, 41,
47-49
schools division in, 98-104, 134-135
History of Roman Law in the Middle
Ages (Savigny), 61-62
History of the civil status of foreigners in
France in the old and in the new
law (Demangeat), 62
Hobbes, Thomas, 386
Hostiensis, 232-233
Huber, Ulricus
actus territorialism and, 464-465,
469-472
Bartolus compared with, 362-363
on civil law, 400-405
comity doctrine and, 475-502,
527-528
common practice and Roman law in
work of, 58-59
conflict of jurisdictions and, 453-454
conflict of laws theory and, 12-13,

15, 42-43, 319

conflict of sovereignties and,
502-503

on contracts, 365-367, 369-372,
434-438, 517

on decisional harmony, 460-461

early life of, 355

exceptions to comity and, 492-502

on form and substance, 448-453

foundational texts and, 117

in Guthrie’s history, 56-57

historiography of conflicts doctrine
and, 133-136
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Huber, Ulricus (cont.) rational ordering in works of,

individual autonomy and, 454-460

influence on jurisdiction theories of,
418-419

institutionalism of, 432-434

on intention of parties, 372-373,
455-457, 523-524

international law and, 210-211

on intestate succession and movable
property, 378

ius commune Europaeum, 15-16

on judicial power and discretion,
405-406

on law of nations, 398-400

on law of persons, 433-434, 438-446

legacy in conflicts scholarship of,
353-356

on legal acts, 365

on legal sources and their
hierarchies, 395-406

legal style in works of, 422

legal subject matter organization by,
431-432

lex actus and, 150

on locus regit actum, 364-374

on marital property, 444-446

on marriage law, 369-372, 433-434,
440-443, 450-452

mixed statutes theory and, 516

modern consciousness and legacy of,
463

multilateral territorialism of,
344-345

on natural law, 396-400

Netherlands political structure and
scholarship of, 382-384

normative historicism and, 85-87

party autonomy and, 197

personalism and territorialism for,
465-469

on personality of laws, 375-376

political context for scholarship of,
203-212, 381-395

preclassical conflicts doctrine and,
530

primary rule of, 364-374, 488-489

property law categorization, 181-182

public policy territorialism and, 472

424-428

on religion, 390-395

situs territorialism and, 469-472

sociological approach and, 105-107

on sovereignty and the state,
384-390, 526-527

territorialism and, 151, 464-472

on testaments, 365-366, 376-378,
446-448, 517

textual structure in writing
of, 423-424

typology of law by, 396-400,
431-432, 506-507, 519

unilateralism and, 338-339, 473-475

Voet’s conflicts doctrine compared
with, 427-428

world-system and conflicts
scholarship of, 380-381

Hubertus de Bobio, 237-238
hypothecation

in Huber’s conflicts work, 373-374,
435-436

third-party rights and conflict of
obligations and, 501-502

ideological approach, nationalist vs.
internationalist conflicts doctrines
and, 163-165
illegitimate children, law on, 295-296
immovable property
comity concerning, 489
Huber’s classification of, 433-434,
437-438
lex rei sitae and, 376-378
local law and comity doctrine and,
497-500
as marital property, 445
party autonomy and, 454-455
preclassical conflicts doctrine and,
518
territorialism and, 470
individual autonomy
Bartolus on, 311-313
in classical and modern conflicts
doctrine, 195-196
Huber’s conflicts doctrine and,
454-460
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Huber’s personality classification
and, 374-376
in preclassical conflicts doctrine,
524
inheritance (aditio), local law and,
305-306
in personam law
Bartolus on, 293-294, 513-517
Huber’s conflicts doctrine and,
418-419
property and, 292
territorialism and, 248-249
in rem law
English case and, 329-330, 513-517
Huber’s conflicts doctrine and,
418-419
property and, 249-251, 292
Institute of International Law, 22-23
creation of, 204-205
Institutes of Gaius, 116-117
institutional pluralism, Bartolus in
context of, 252-253
Institution for Foreign and
International Law, 75-77
intangibles, in property law, 181-182
intentions of parties
Huber on contracts and, 372-373
Huber on marriage and property
and, 455-457
preclassical conflicts doctrine and,
523-524
interdictions
judgments as to persons and,
248-249
punitive judgments and, 273
internal sovereignty, city law and,
260-261
international business law
civil and commercial litigation and,
190
comity doctrine and, 475-477
global rulemaking and, 3
growth of, 24-25
International Chamber of Commerce, 3
international civil jurisdiction
civil and commercial litigation and,
190
procedural law and, 189-190

international governance
city law and, 271
conflicts doctrine and, 42
criticism of, 209-210
doctrinal unilateralism as, 156-157
private international law and, 36-37
International Institute for the
Unification of Private Law
(Unidroit), 3
internationalism, in private
international law, 163-165
international law. See also private
international law
commercial arbitration, 190n.80
conflicts doctrine and, 210-211
as governance, 204-210
Huber’s influence in, 505-506
lex patriae and, 146-147
nationalism and, 77
private international law-private law
triangulation with, 39-41
procedural law, 189-190
twentieth-century decline of, 23-24
International Law Association, 204-205
international relations
private international law and,
201-203
unilateralism and, 158-160
world systems theory and, 213-214
international society, private
international law and, 201-203
international uniformity of result,
Savigny’s discussion of, 21-22
interpretative formalism, 176
interstate conflicts, conflicts doctrine
and, 190
intestate succession, Huber on, 378
Introduction to Private International
Law (Lainé), 68-70
Introductory Lectures (Praelectiones)
(Huber)
comity doctrine in, 477-485
conflicts doctrine and influence of,
356
evasion of foreign law and, 496-497
practice and pragmatism in, 428
structure of, 423-424
testaments in, 447-448
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intuitive law, Huber’s definition of,
396-400
Italian Civil Code
delictual obligation in, 182-183
nationality principle and, 145-146
property law categorization,
181-182
rules of form in, 183-184
Italian school
conflict of sovereignties and,
345-347
international governance and,
207-208
jurisprudence in, 109
preclassical conflict of laws and,
99-100
scholastic method in, 282-283
school of Commentators, 98-110
sociological approach to
preclassical conflict of laws and,
104-105
theories of statutes and, 94-96
unilateralism and, 336-339
iura propria, Bartolus’s discussion of,
266
iurisdictio. See jurisdictions
ius civile, canon law and, 129-132
ius commune
Bartolus’s discussion of, 261-262,
317-319, 349
city law and, 525-526
conflicts doctrine and, 273-276
conflicts of jurisdiction and,
308-311
delicts and, 228-229
in English case interpretation,
328-344
international governance and,
205-206
iura propria and, 252-253
law of nations and, 398-400
local legislation and, 301-304
medieval conflict of laws and, 87-88
in medieval law, 210-211
on origins of conflicts doctrine,
113-115
permissible acts in, 236-244
permissive statutes and, 340-341

prohibitive statutes and, 340-341
punitive property judgments and,
249-251
punitive statutes and, 247-248,
341-344
subjects abroad and, 269-270
testament validity and, 237-240,
271-273
ius commune Europaeum, 15-16, 57-58
ius gentium
circular narrative and, 82-83
common law and, 262-264
international governance and,
205-206
law of nations and, 398-400
ius proprium civitatis, ius commune
and, 273-276

Jacobus de Arena, 229-231, 237-238
Jacobus de Ravanis (Jacques de
Révigny)
city law application and, 271
decisional harmony and, 314
English case and, 328
on intestacy, 525
lex de quibus and, 116, 237-238
preclassical conflicts doctrine and,
237-238
Jayme, Eric, 196
Jitta, Josephus, 80-81
judges, conflicts history and role of,
124-132
judgments
Bartolus on effects of, 248-251
as to persons (in personam), 248-249
as to property (in rem), 249-251
judicial jurisdiction doctrine, in French
conflicts scholarship, 193n.86
judicial power and discretion, Huber’s
discussion of, 405-406
Juenger, Friedrich, 28-29, 119-120
on party autonomy, 197
jurisdictions. See also conflicts of
jurisdiction
arrest-based jurisdiction, 413-416
city law jurisdictions, 256-259, 269
civil jurisdiction over foreigners,
Huber’s discussion of, 409-416
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conflict of jurisdictions, 189-193,
309-310, 528-529
conflict of sovereignties and,
345-347
Huber’s influence on theories of,
418-419
internal sovereignty of cities and,
260-261
law hierarchies and, 261-262
legislative jurisdiction, 256-259
local law and, 305-306
preclassical conflicts scholarship and,
524-529
process-based jurisdiction, 412-413
property judgments and, 249-251
res judicata and, 416-418
sovereignty and, 407-419
jurisdiction-selecting rules
choice-of-law vs., 191-193
conflits de jurisdictions and, 126
private international law and, 6-7
US conflicts of law and, 24-25
jurisprudence
of concepts, 179-183
conflicts history and role of, 124-132
in doctrinal unilateralism, 157-158
Huber’s legal sources theory and, 396
in schools of thought, 109
justice, in Italian school doctrine,
99-100
just war, Bartolus’s discussion of
reprisals and, 263-264

Kahn, Franz, 77-78, 180, 208

Kennedy, Duncan, 184-185

kinship, marriages and degree of,
Huber’s discussion of, 391-394,
440-443

Koskenniemi, Martii, 65

Lainé, Armand, 16
on Code Napoleon, 57-58
comity doctrine and, 476-477
on Huber, 353-355, 428-431
on Italian school, 282-283
medieval scholarship and, 119-120
national schools of thought and,

102-104

591

preclassical conflict of laws studies,
56-58
on private international
law, 68-70
on property law, 292
sociological approach and, 107-108
theories of statutes and, 322-323
land sales, local law and comity
doctrine and, 497-500
Latin American law
Huber’s influence on, 353-354
regional conflicts codification in,
147-149
Laurent, Francois, 11-12, 16
comity doctrine and, 474
on cunctos populos, 117-118
on international law, 207-208
medieval scholarship and, 119-120
on Napoleonic Code, 65-68
preclassical conflict of laws and,
56-58, 96-97
statutist principles and, 97
theories of statutes and, 322-323
law of nations
comity and, 490
conflicts doctrine and, 206-210
Huber’s discussion of, 398-400
marriage law and, 495-496
Voet’s conflict doctrine and, 487
law of persons. See in personam
judgments
Huber’s classification of, 433-434,
438-446
learned law tradition
Bartolus and, 326-327
canon law and, 132, 134
city law and, 114
early modern conflicts doctrine and,
117, 119-120, 126
hierchies of law and, 261-262
Huber and, 402-405
political foundations of conflict
doctrine and, 528-529
preclassical conflicts doctrine and,
15-16
private international law and,
27-31
territorialism and, 309-310
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legal acts mode of reasoning and, 282-284
decisional harmony concerning, preclassical evolution of, 117

314-315
Huber’s discussion of, 365, 408-409,
432-434, 464-465, 471-472, 506
individual autonomy and, 312-313
permissive statutes and, 303
in preclassical conflicts doctrine,
517-518, 521-522
substantive validity of, 183-184,
301-304
legal categorization
in Bartolus’s repetitio, 278-282,
284-298
classification methods in, 179-183
form, substance and procedure,
298-299
hierarchical organization, 214
Huber’s typology of law and,
396-400, 431-432, 506-507, 519
institutional divisions, 432-434
private law scholarship and, 208
legal certainty principle, scope of
foreign law and, 156
legal characterization problem
in English case interpretation,
331-333
French school and, 100-101
legal practice
arrest-based jurisdiction and,
414-416
conflict of laws scholarship on,
29-30
Huber’s civil law and, 403
Huber’s conflicts doctrine and,
428-431
Meijier’s discussion of, 126
legal reasoning
in conflicts doctrine, 173-178
general principles invoked in,
177-178
rules and formalism in, 173-177
legal sociology, 71-72
legal sources, Huber’s theory of,
395-406
legal style
Bartolus’s influence on, 278-284
in Huber’s conflicts doctrine, 422

textual structure and, 278-282
legislative jurisdiction
of city law, 259, 269
conflict over, 301-304
conflicts of jurisdiction and, 308-311
internal sovereignty of cities and,
260-261
legitimation
Bartolus’s commentary on, 230-231,
520
local law and, 306
personal status and, 240-243
lex causae
formality and, 186-188
private-law governance and, 38
lex de quibus, 116
Bartolus’s commentary on cunctos
populos and, 220-221, 279
Beal’s translation of Bartolus and,
223
law of persons and, 293-294
personalism and territorialism and,
324-328
substance and procedure and,
307-308
lex domicilii, 145-146
comity and, 490-491
Huber’s conflicts scholarship and,
468-469
local law and comity doctrine and,
497-500
property law categorization, 181-182
territorialism and, 149-151
lex fori
Meijers’s discussion of, 125-126
private-law governance and, 38
procedural formalism and, 188-189
tort categorization and, 182-183
lex loci
formality and, 186-188
property and, 292
lex loci actus, 149-151
comity and, 489-490
evasion of foreign law and, 493-497
Huber’s res judicata and, 367-368,
506, 522-523
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Huber’s territorialism and, 464-465,
468-469
marriage law and, 450-452
personal status and capacity and,
439-440
preclassical conflicts doctrine and,
517-518
situs territorialism and, 469-472
lex loci celebrationis, 303
evasion of foreign law and, 493-494
Huber’s territorialism and,
464-465
intentions of parties and, 372-373,
455-456
marriage validity and, 450-452
lex loci conclusionis, 145-146, 464-465
lex loci contractus
in conflicts doctrine, 149-151
formality and, 186-188
Huber’s conflicts doctrine and,
434-438
party autonomy and, 198
territorialism and, 142-143, 149-151
lex loci dampni, torts categorization and,
182-183
lex loci delicti, establishment of,
182-183
lex loci delicti commissi, 182183,
341-344
lex mercatoria, 24-25
circular narrative and, 82-83
conflicts doctrine and, 128-129
genealogies of, 88-89
individual autonomy and, 196
lex patriae, 146-147
conflict of sovereignties and,
168-170
territorialism and, 149-151
lex rei sitae, 145-146
Bartolus on rights and, 231
Huber’s discussion of, 376-378,
437-438, 469-472
local law and comity doctrine and,
497-500
marital property and, 445
movable goods and, 378
preclassical conflicts doctrine and,
518

593

property law and, 181-182, 291-292
territorialism and, 149-151
lex talionis
comity scholarship and, 486-487
Huber’s conflicts doctrine and, 416,
419
lex terrae, Meijers’s discussion of, 126
Liberal internationalist theory, conflict
of laws scholarship and, 30
liberalization of law, formalities and,
186-188
limited unilateralism, 160, 474
Lipstein, Kurt, 320-321
*Livermore, 107-108
Llewellyn Davies, D. J., 357-358
local law
Bartolus’s view of, 261-262, 274,
278-282
comity and defense of, 497-500
conflict of sovereignties and, 346-347
conflicts doctrine and, 169-170
in Corpus Iuris Civilis, 15-16
foreigners and, 169-170, 225, 228-229
formalities and validity of, 301-304
Huber on sovereignty and, 363-364
ius commune and, 87-88
limits on reach of, 304-306, 536-537
Roman law and, 116-117
substance and procedure and, 188-189
testamentary succession and, 289-291
third-party rights and conflicts of
obligations, 501-502
unilateralism and role of, 344-345
locus regit actum, 149-151
actions and, 368-369
acts inter vivos and mortis causa, 365
English case and, 335
form and, 299-301
Huber’s discussion of, 364-374, 449
individual autonomy and, 312-313
limitations of, 372-374
marriage law and, 369-372, 450-452
prejudice exception and, 373-374
res judicata and, 367-368
testaments and, 449-450
unitary conflicts scholarship and,
177-178
validity of legal acts and, 301-304
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locus rei sitae, Meijers’s discussion of,
125-126

lois de police, 160

Lorenzen, Ernest, 12, 357-358, 424,
479-480

Louis-Lucas, Pierre, 177-178

Loussouarn, Yvon, 320-321

maiore ad minus argument, 116-117
majority status
Huber’s discussion of, 469
marriage law and, 450-452
*Makarov, 96-97
Mancini, Pasquale Stanislao,
81-82
conflict of laws scholarship and,
13-14, 22-23
international governance and,
204-205, 207-208
nationality principle and, 145-146,
148n.41
private international law and,
205-206
marital property
Huber’s scholarship on, 444-446,
456-457
third-party rights and conflict of
obligations and, 501-502
marriage law
Bartolus on, 227-228, 294-298

Brabant case in Huber’s scholarship

on, 392-393

effects of, 371

evasion of foreign law and,
494-496

evasion of foreign law and comity in,

493-497
foreign marriages, Huber’s
discussion of, 394-395

formality as burden or intervention

in, 185-186

formality vs. substantive validity in,

187-188, 450-452
fraudulent marriage cases in, 188
Huber’s discussion of, 369-372,
433-434, 440-443
intentions of parties in, 372-373
legal categorization of, 183

majority status and, 450-452
marital property and, 444-446
patrimonial effects in, 373-374
in preclassical conflicts doctrine,
517-518
validity of, 370-371
Marxist narrative, history as, 81-82
Matarellus, Nicolas, 249-251
material contacts, conflicts rulemaking
and, 176
Mayer, Pierre, 80-81, 166-168
mechanical statutes, Bartolus’s
characterization of, 329, 347-348
medieval law
canon law and, 129-132
city law hierarchies and,
264-266
conflict of laws and, 1-3
family law and, 294-298
form, solemnity and formality in,
299-301
historical consciousness in,
58-60
historiography of, 42
ius gentium in, 262-264
marriage law in, 183, 294-298
Meijers’s scholarship in, 74-75
private law and, 39-41
unilateralism in, 152-153, 338-339
medieval merchants, lex mercatoria
and, 128-129
Meijers, Edward Maurits
on Aldricus, 123-124
conflict of laws history and, 16,
121-122
on court practices and conflicts
history, 125-127
history of private international law
and, 74-75
on origins of conflicts doctrine,
113-115
private international law history and,
57-58
Meili, Ferdinand, 56-57, 222, 476-477
mixed statutes, preclassical conflict of
laws and, 18-20
mixed statutes theory
comity and, 488-489
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French school and, 100-101
Huber and, 427-428
preclassical conflict of laws and,
511-513, 516-517
skepticism concerning, 516
modern conflict of laws, 16-17
Bartolus’s legacy and, 317-319
Huber and, 463, 507-508
individual in, 195-196
national rules proliferation in, 160
preclassical conflict of laws vs., 93-94
rulemaking in, 173-177
unilateralism and, 336-339
modern historical consciousness. See
also historical consciousness
Huber and, 463
preclassical conflict of laws in,
93-94
theory of statutes and, 320-324
modern private international law,
conflict and eclecticism in,
78-90
Montevideo Conventions, 147-149
*Morris, 54-56, 353-354
mos gallicus, 98-110
mos hollandicus, 15-16n.32, 98-110
mos italicus, 98-110
movable goods
comity concerning, 489
Huber on, 378, 435-436, 470-472
party autonomy and, 454-455
preclassical conflicts doctrine and,
518
property law categorization of,
181-182
multilateralism
Bartolus’s discussion of, 337,
344-345
international governance and,
156-157
international relations and,
158-160
unilateralism and, 154-158, 344-345
municipal law
punitive property judgments and,
249-251
subjects abroad and, 269-270
written custom and, 264-266

595

narratives, history of conflicts doctrine,
78-90
alternative foundational narratives,
124-132
court practices and customary law
narrative, 124-127
dialectics, 80-81
division of, 96-97
preclassical conflict of laws
and, 94-96
quest narrative, 79-80
nationalism
private international law and, 40-41
statutist principles and, 535-536
nationality principle
in conflict of laws history, 53-54
domicile in conflict with, 145-149
internationalist private international
law and, 163-165
Mancini’s advocacy of, 22-23
national schools of thought and,
102-104
personalism and, 142-143
private international law and, 208
national legal system
in conflict of laws history, 53-54
particularism and, 161-163
private law and, 77
natural equity, Huber’s definition of, 396
natural law
Huber’s discussion of, 396-400
ius gentium and, 262-264
neo-positivism, nationalist vs.
internationalist conflicts doctrines
and, 164
Netherlands
as commercial republic, 382-384
Huber and federation structure of,
381
Neumeyer, Karl, 16
on canon law, 129-132
on origins of conflicts doctrine,
112-113
private international law history by,
57-58
Niboyet, Jean-Paulin
canon law and, 131-132
personalism and, 141-142
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Niboyet, Jean-Paulin (cont.)
preclassical conflict history and,
96-97
territorialism of, 166-167

unitary conflicts scholarship and, 178

Nicene Christianity, Edict of
Thessalonica and, 110-111

*Niemayer, 77-78

normative historicism, 85-87

doctrinal unilateralism and, 157-158

personalism and, 142-149
territorialism and, 142-143

*North, 54-56

notaries and notarial acts
Huber’s civil law and, 404-405
in permissive statutes, 304-305
in privilege-conferring

statutes, 236
Nygh, Peter, 197

objective localization theory of party
autonomy, 197-198
obligation, torts and concept of,
182-183
Odofredus, 247-248, 269
“Of the Rights of the Sovereign
Regarding Religion” (Huber),
390-395
Oldradus da Ponte, 219-220
“On the Conflict of Different Laws in
Different States” (De Conflictu
Legum Diversarum in Diversis
Imperiis) (Huber)
actions ($ 7), 368-369
Axioms in, 361, 363-364, 424-428,
483
Brabant marriage case in, 392-393
comity discussed in, 483, 488-492
Digest citations in, 361-363
effects (§ 9), 371-372
Foregrounding (§ 1), 360-361
jurisdictions and sovereignty in,
407-419
law of persons in, 438-446
legacy of, 378-379
party autonomy in, 454-455
personality (§ 12), 374-376
practice and pragmatism in, 428

Primary Rule in, 372-374, 488-489
publication and translations of,
357-359
res judicata ($ 6), 367-368
Secondary Rule in, 374-376
sovereignty in, 384-385, 407-419
structure of, 359-360, 423-424
suretyship agreements in, 435-436
Testaments (§ 4), 365-366
third-party rights and conflicts of
obligations in, 501-502
Third Rule (§ 15), 376-378
validity (§ 8), 370-371
On the Law of the State (De Jure
Civitatis) (Huber), 358-359
On the Law of War and Peace
(Grotius), 384-385
“On the Observance of Frisian Laws”
(Huber)
comity in, 482-483, 490-491
domicile discussed in, 472
legacy in conflicts of, 378-379
marital property in, 456-457
statutes theory and, 430
structure of, 423-424
suretyship agreements and,
435-436
testaments and, 449-450
third-party rights and conflict of
obligations in, 501-502
ordre public. See public policy
origo rules (Roman law), 61-62
Oxford Resolution, 148-149

Papal law, Huber’s references to,
391-394
particularism
Bartolus’s world empire and, 255
conflict of laws doctrine and,
161-163
territorialism and, 113-115
party autonomy
Bartolan conflict theory and,
311-313
choice-of-law theory and, 100-101
in conflict of laws, 193-198
formality as burden or intervention
in, 185-186
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formality as liberal course of action
in, 186-188
history of, 197-198
Huber’s discussion of, 454-455
individuals and, 195-196
preclassical conflicts doctrine and,
523-524
unitary conflicts scholarship and,
177-178
Pascal’s Paradox, statutist view of
conflict of laws, 19-20
Paul, Joel, 476-477
pedigree history
historicism and, 84-88
modern private international law
and, 78-90
Pennoyer v. Neff, 86-87
performance, Bartolus on, 226-227,
287-288
permissible acts statutes, Bartolus’s
classification of, 236-244
permissive statutes
in Bartolus’s commentary, 235-244
English case interpretation and,
333-335
extraterritoriality of, 271-273, 303
law of persons and, 293-294
legal acts and legal rights and,
270-273
notaries and notarial acts in,
304-305
permissible acts under, 236-244
personal status and, 240-243
primogeniture and property and,
243-244
privilege-conferring statutes, 236
property law and, 292
solemnity requirement, 237-240
unilateralism and, 340-341
Perpetual Edict, 443
personalism
Bartolus’s influence on, 225, 324-328
canon law and, 132
in classical law, 113-115, 133-136
conflict of sovereignties and,
166-170
conflicts doctrine historiography
and, 140-142

597

contemporary law theory and,
80-81
domicile v. nationality in, 144-149
in English case, 331-333
evasion of foreign law and, 493-497
Huber on, 362-363, 465-469
private international law and,
38-39
theories of statutes and, 18-20
personality
Huber’s discussion of, 375
of laws, 141-142, 375-376
personal law
in Bartolus’s repetitio, 278-282,
347-348
comity and, 489
Huber and, 427-428
nationality principle and, 145-146
in preclassical conflicts doctrine,
144-145
personal status
capacity and, 374-376
comity and, 490-491
French conflicts doctrine and,
520-521
Huber’s discussion of, 374-376,
426n.12, 439-440
judgments as to persons and,
248-249
in permissible acts statutes, 240-243
permissive and prohibitive statutes
and, 340-341
preclassical conflicts doctrine and,
518-519
personal statutes
evasion of foreign law and, 493-497
preclassical conflict of laws and,
18-20, 518-519
Petrus Bellaperticus, 238n.95, 328n.48
pluralism of methods, modern conflicts
of law in, 24-25
political foundations
comity in context of, 480-483
Huber’s scholarship in context of,
381-395
preclassical conflicts scholarship and,
203-212, 524-529
unilateralism and, 158-160, 474
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political institutions, Huber’s
discussion of, 386
political school, in French conflict of
laws, 96-97
populus Romanus
Bartolus’s world empire and,
253-255
ius commune and, 261-262
territorial dimensions of, 270-271
positive-law foundation
conflicts doctrine and, 120-121
English case and, 335-336
nationality principle and, 146-147,
535-536
postglassators doctrine, 75-77
sociological approach to conflict of
laws and, 104-105
post-modern paradigm
individual autonomy in, 196
party autonomy and, 194-195
private international law and, 26n.63
potior et utilior, conflicts doctrine and,
122-124
power theory of jurisdiction, 85-86
legislative jurisdiction of cities and,
256-259
Practicarum Observationum (von Gail),
429
pragmatic conflict scholarship,
177-178, 428-431
preclassical conflict of laws, 15
circular narrative and, 82-83
civil law and, 94
division of narratives in, 96-97
Dutch school and, 96-97, 101-102
early works on, 58-89
foundational moment in, 94
French school and, 100-101
hierarchical organization in, 203-212
historical consciousness in, 58-60,
133-136
historiography of, 42, 56-58,
511-513
individual in, 195-196, 454-455
international governance and, 36-37
Italian school and, 99-100
literature and discourse on,
529-532

in modern historical consciousness,
93-94
nationality in, 145-149
national schools of thought
concerning, 102-104
political foundations and legal
hierarchies, 524-529
private law and, 38, 517-524
schools division of, 98-104
schools of thought paradigm in,
98-99
sociological approach to, 104-108
sources for, 34-35
statutist principles and, 513-517
theories of statutes and, 18-20
time period for, 94
unilateralism and, 336-339
prehistorical conflict of laws
scholarship, 20
prejudice exception, Huber’s discussion
of, 373-374
prescription
in Bartolus’s Commentary, 227-228
Huber’s discussion of, 368-369,
445-453
procedural formalism concerning,
188-189
present consent marriage, Huber’s
discussion of, 394-395
primogeniture
Bartolan’s English case interpretation
and, 329-333, 347-348
in permissive statutes, 243-244,
272-273
princeps
in Bartolus’s commentary, 229-231
clerical privileges of, 231-233
political institutions and, 259
principe essentiel, 82-83, 167-168
principe fonctionnel, 82-83, 167-168
principe formel, 82-83, 167-168
principled unilateralism
city law and, 344-345
internatinal governance and,
156-157
private international law. See also
international law
as autonomous discipline, 33-34
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autonomy and, 38-39

Bartolus’s legacy in, 317-319

Battiffol’s treatise on, 201-203

commercial litigation and, 190

conceptual oppositions to, 42

conflict of laws rules and, 161-163

conflict of sovereignties doctrine
and, 165-170

contemporary scholarship on, 17

criticism of, 28-29, 209-210

de Vareilles-Sommiéres on, 70-71

discipline of, 34-35

early history of, 11-17

Ehrlich on, 71-72

formalities in, 186-188

globalization and, 5

governance and, 35-38

historical function of, 79-80

historiography of, 41, 47-49

history of, 3-8

Huber and, 507

individual autonomy in, 196

international relations and, 158-160

Lainé’s discussion of, 68-70

Laurent on, 65-68

lex mercatoria and, 128-129

Mancini’s contributions to, 22-23

Marxist narrative of, 81-82

mid-nineteenth century emergence
of, 33

nationalism and internationalism in,
163-165

origins of, 205-206

personalism vs. territorialism in,
140-142

preclassical conflict of laws and,
511-513, 517-524, 532-539

private law-international law
triangulation with, 39-41

public international law and, 7-8

science of, 30

terminology for, 31-33

theory practice of, 27-31

twentieth-century works on, 57-58

unilateralism in, 152-153, 158-160

viability of, 6-7

Westlake’s contributions to,
63-64

private law
Bartolus’s legacy in scholarship on,
317-319
conflict of sovereignties and,
168-170, 346-347
form as construct in, 184-189
Huber’s influence in, 353-356,
505-506
political institutions and, 524-529
preclassical conflict of laws and,
517-524
private international law-
international law triangulation
with, 39-41
rules of form in, 183-184
private rights law (droits civils),
Demangeat’s discussion of, 62
privilege-conferring statutes, 236
testaments, 237-240
procedural formalism
Huber’s civil jurisdiction over
foreigners and, 411-412
in private law, 184-186
procedure
Bartolus on substance and, 306-308,
521-522
in conflicts doctrine, 188-189
in Huber’s conflicts scholarship,
445-453
substance/procedure distinction,
188-189, 521-522
process-based jurisdiction, Huber’s
conflicts scholarship and,
409-416
progress narrative
in classical private international law,
64-72
end of history as, 89-90
interwar period, 72-78
party autonomy and, 194-195
scientific optimism, 72-73
Socialist private international law
and, 81-82
prohibited goods, local law and comity
doctrine and, 500
prohibitive institutions, formality as
liberal course of action in,
186-188
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prohibitive statutes
Bartolus’s Commentary on, 233-235
formalities in, 303
legal acts and legal rights and,
270-273
marriage law and, 297-298
property law and, 292
unilateralism and, 340-341
Voet’s discussion of, 458-460
property rights
Bartolus’s discussion of, 291-292
choice-of-law vs. jurisdiction rules
and, 191-193
civil jurisdiction over foreigners and,
411-412
comity and, 489
contract law and, 286
English case interpretation and,
333-335
intestate succession and movable
property, 378
legal categorization of, 181-182
legislative jurisdiction of cities and
forfeiture of, 259
lex rei sitae and, 376-378
local law and comity doctrine and,
497-500
marital property, 444-446
marriage law and, 296-298
personal status and, 240-243
preclassical conflicts doctrine and,
518
primogeniture and, 243-244, 272-273
prohibitive statutes and, 233-235
punitive judgments as to, 249-251
rights vs., 231
territorialism and, 470
third-party rights concerning,
373-374
Prosser, William, 28-29
Protestantism
early modern marriage and,
394-395
Huber’s conflicts scholarship and,
391-394
psychological approach, nationalist vs.
internationalist conflicts doctrines
and, 163-165

public international law
history of, 51-52
States and, 202
public law
conflict of sovereignties and,
168-170
in English case interpretation,
331-333
public policy. See also ordre public
exception
Huber’s territorialism and, 472
private international law and, 6-7
Savigny on law and, 21-22
Savigny’s choice-of-law rule and,
21-22
territorialism in, 151
unilateralism in conflicts doctrine
and, 152-153
public-private distinction, local law
and, 306
punitive judgment
Bartolus on effects of, 248-251
city law and, 268-269, 273
conflicts of jurisdiction and,
308-311
legislative jurisdiction of cities and,
259
punitive statutes
Bartolus’s discussion of, 244-248,
362-363
conflicts of jurisdiction and,
308-311
extraterritorial effect of, 245-246
extraterritoriality of city law and,
245-246, 267-268
in general terms for expression of,
247-248
subjects abroad and, 269-270
unilateralism and, 341-344

Quadri, Rolando, 341

quest narrative in historical studies,
79-80

Quintilianus, 32-33

Rabel, Ernst
circular narrative and, 82-83
conflicts history and, 75-77, 82-83
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on Roman law and conflicts doctrine,
120-121
Ranierus de Forlivio, 219-220
ratione peccati, 132n.127
ratione personae, canon law and, 132
real property
choice-of-law vs. jurisdiction rules in,
191-193
contract law and, 286
legal categorization of, 181-182
real statutes
Huber and, 427-428
preclassical conflict of laws and, 18-20
Reception theory (Huber), 401,
535-536
reciprocity
choice-of-law vs. jurisdiction and,
192-193
conflict of sovereignties and,
168-170
Huber’s conflicts doctrine and,
416-419
unilateralism and, 152-153, 157-158
reconstructive doctrine, conflicts
scholarship and, 211
reference works, on private
international law, 49-50
regional organizations, international
law and, 3
regulatory law
current proliferation of, 3-4
formality as liberal course of action
in, 186-188
political unilateralism and, 158-160
religion, Huber’s discussion of,
390-395
renvoi mechanism
choice-of-law rules and, 30-31
private law scholarship and, 208
scope of foreign law and, 155-156
universalism and particularism and,
162
repetitio (Bartolus)
cross-references and repetitions in,
280-281
cunctos populos and, 221
legal subject organization in,
284-298

lex de quibus and, 116, 279
personalism and territorialism in,
225, 324-328
scholastic method in, 282-283
substance and procedure in, 307-308
testamentary succession in, 289-291
text structure of, 278-282
unilateralism in, 336-339
reprisals, Bartolus’s discussion of,
263-264
res judicata
evasion of foreign law and,
496-497
Huber’s conflicts scholarship and,
367-368, 416-418
Review of International Law and
Comparative Legislation, 204-205
Rochus Curtius, 312
Rodenburgh, 15-16n.32, 107n.43, 430,
466-467
Rolin-Jaequemyns, Gustav, 204-205
Roman law
argument a contrario in, 116-117
arrest-based jurisdiction in, 413-416
Bartolus’s world empire and,
253-255
city law hierarchies and, 264-266
civil law and, 400-405
civil liability in, 182-183
comity and, 486-487
conflicts doctrine origins and,
119-120
formalities in, 301-304
Gutzwiller on, 72-73
Huber’s interpretations of, 353-356,
385-386, 505
Huber’s legal sources and, 396, 428
interdictions in, 273
iura propria and, 267
ius commune and, 261-262
ius gentium and, 262-264
law of persons and, 439
legal categorization in, 179-183,
284-285
legal style and, 117
marital property and, 445-446
marriage law and, 296-297
postglassators doctrine and, 75-77
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Roman law (cont.)
preclassical conflict of laws and,
58-60, 203-212
Rabel on conflicts doctrine and,
120-121
Roman Dutch law, 353-356
testamentary succession in, 289-291
testaments in, 229-231
Rome II Regulation, party autonomy
in, 194
rules and rulemaking
Bartolus on standards and, 283-284
choice-of law rules, 21-22, 30-31
conflicts rules and, 154-155,
173-177
international business law and, 3
jurisdiction-selecting rules, 6-7,
24-25, 126
legal reasoning and, 173-177
private international law and,
161-163
unilateralism and, 154-155
rules formalism, 176

sale of goods, Huber’s discussion of,
434-438
Samama litigation, 148n.41
Sande (Sandius) Johan van der, 378,
430
Savigny, Friedrich Carl von
choice-of-law rule and, 21-22
community of law concept and,
210-211
conflict of sovereignties and,
167-168
conflicts scholarship and, 8-11, 531
domicile in doctrinal system of,
144-145
on dowry contracts, 287-288
on family law, 183
Guthrie’s translation of, 56-57
historical school advocacy of, 61-62
industrial capitalism and, 81-82
jurisdiction vs. choice-of-law and,
192
modern conflicts law and, 76,
537-538
Scalia, Antonin, 85-87

scholastic method, Bartolus’s use of,
282-283
school of international law
lex patriae and, 146-147
Mancini and, 22-23
private international law scholarship
and, 211
school of jurists, in French conflict of
laws theory, 96-97
schools of thought
comparative conflict of laws and,
162
historiography of conflicts doctrine
and, 133-136
national schools, 102-104
as paradigm, 98-99
preclassical conflict of laws division
into, 98-104, 134-135
sociological definition of, 104-108
transplantation of ideas in, 109-110
scientific optimism, 72-73
scope of law
conflict of sovereignties and, 347
preclassical conflicts doctrine and,
538
unilateralism and determination of,
155-156
secular statutes and customs
clerical privileges and, 231-233
formality vs. substantive validity of
marriage and, 187-188
Huber on marriage law and,
440-443, 450-452
Senatus-consultum Velleianum,
445-446
service of process rule, transient
jurisdiction and, 86-87
seven witnesses, rule of, 229-231,
237-240, 301-304
Si Bononiensis
Bartolus’s commentary on cunctos
populos and, 220
conflicts doctrine origins and,
111-115, 119-120
Huber’s conflicts scholarship and,
407
situs territorialism
principles of, 149-151
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torts categorization and, 182-183
Smith, J. A. Clarence, 223, 278-304, 461
Socialist private international law, 81-82
solemnities (solmnitas)

Bartolus on, 237-240, 299-301

formalities and, 303

form and, 299-301

Huber’s discussion of, 370-371

local law and, 304-306

permissive statutes and, 271

personal status and, 240-243

in preclassical conflicts doctrine,

521-522
Sottomayor v. De Barros, 147-148
sovereignty. See also conflict of
sovereignties
comity doctrine and, 488-492,
527-528

conflict of sovereignties doctrine
and, 165-170, 345-347

conflicts doctrine and, 82-83

Huber’s comity doctrine and,
478-479, 481-482

Huber’s discussion of, 361, 384-390,
407-419

internal sovereignty of cities,
260-261

jurisdiction and, in Huber’s conflicts
doctrine, 407-419

legislative jurisdiction of cities and,
256-259

nationalist and internationalist
doctrines and, 72

private international law and, 36-37

state and, 527

territorialism and, 346

unilateralism in conflicts doctrine

and, 155-156
Spanish school, historiography in
conflict of laws and, 102-104
standards, Bartolus on rules and,
283-284
statehood, nationality principle and,
146-147
state systems
comity and, 481-482
Huber on sovereignty and, 384-390,
409

private international law and, 36-37,
202
sovereignty and, 527

statuta favorabilia, in Bartolus’s

Commentary, 233-235

Statute of Frauds (England), 188-189
statutist principles

Bartolus and, 225, 229-231, 348,
514-515
city law and, 233, 274
clerical principles and, 231-233
conflict of sovereignties and,
167-168
decline of, 535-536
formalities and, 303
legislative jurisdiction of cities,
258-259
preclassical conflict of laws and,
96-97, 511-513
prohibitive statutes, 233-235
social justice and legal commerce
and, 82-83
testaments and, 229-231
unique solution, 79-80
Story, Joseph, 32-33, 60, 76
comity doctrine and, 475-477
conflict of laws theory and, 319
evasion of foreign law and, 493-494
on Huber, 354-355
preclassical conflicts scholarship and,
531-532
sociological approach to conflicts
history and, 107-108
territorialism and, 140-142, 150
theories of statutes and, 321-322
transient jurisdiction and, 86-87
strict law, conflicts doctrine and,
458-460
Studies on the History of Humanity
(Laurent), 66-67
subjects abroad. See also foreigners
hierarchy of law and, 269-270
law of persons and, 293-294
submission, Huber’s civil jurisdiction
over foreigners and, 412-413
substance
Bartolus on form and, 299-301
Bartolus on procedure and, 306-308
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substance (cont.)
Huber on form and, 448-453
local law and, 304-306
marriage validity and, 450-452
substantive law
formality and examination of, 188
formality as burden or intervention
and, 185-186
Huber and, 506
in permissive and prohibitive
statutes, 340-341
preclassical conflicts doctrine and,
521-522
private-law governance and, 37-38
procedural formalism in conflicts
doctrine and, 188-189, 191-193
substantive validity
formality vs., 173-177, 183-184,
521-522
Huber on marriage law and,
440-443, 450-452
ius gentium and, 264
private law formality and, 186-188
succession. See testamentary succession
Huber’s treatment of, 458
in preclassical conflicts doctrine,
517
Voet’s discussion of, 431-432
Supreme Court of the United States
comity doctrine and, 475-477
normative historicism and, 85-87
suretyship agreements, Huber’s
discussion of, 435-436
Swiss Federal Law of Private
International Law, 183-184
Symeonides, Symeon
on Huber, 353-354
on unilateralism, 156-157
synthetic conflicts scholarship, 178
System of Contemporary (Modern)
Roman Law (Savigny), 8-11, 76,
183

tacit statute (tacitum statutum),
Baldus’s concept of, 265-266
tag jurisdiction, 85-86
territorialism. See also extraterritoriality
actus v. situs approaches in, 149-151

Bartolus’s influence on, 225, 324-328

canon law and, 132

city law and subjects abroad,
269-270

civil law and, 400-405

in classical law, 113-115, 133-136

comity and, 480-483, 488-492

conflict of jurisdictions and, 453-454

conflict of sovereignties and,
166-170, 346

conflicts doctrine historiography
and, 140-142

contemporary law theory and, 80-81

decline of Bartolan conflicts doctrine
and, 323-324

defined, 142-143

de Vareilles-Sommiéres on, 70-71

Dutch school elaboration of,
101-102

in English case, 331-333

evasion of foreign law and, 493-497

in French conflict of laws theory,
59-60, 96-97

Huber’s conflicts doctrine and,
464-472, 504-505

judgments as to persons and,
248-249

Lainé’s discussion of, 68-69

particularism and, 113-115

personalism and, 465-469

preclassical conflicts scholarship and,
524-529

private international law and,
38-39

property law categorization, 181-182

public policy, 151, 472

sovereignty and, 408-409

statehood and, 384-385

subdivisions in, 97

theories of statutes and, 18-20

torts categorization and, 182-183

unitary conflicts scholarship and,
177-178

testamentary succession

Bartolus’s discussion of, 229-231,
271-273, 289-291

city law application and, 271

decisional harmony and, 313-315

© in this web service Cambridge University Press & Assessment

www.cambridge.org



www.cambridge.org/9781009363907
www.cambridge.org

Cambridge University Press & Assessment

978-1-009-36390-7 — Preclassical Conflict of Laws

Nikitas E. Hatzimihail
Index
More Information

INDEX

English case interpretation and,
328-344
evasion of foreign law and, 493-497
formalities in, 301-304
Huber on, 365-366, 376-378,
446-450, 470-471
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party autonomy in, 194
preclassical conflicts doctrine and,
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solemnity requirement, 237-240
textbook narrative
conflict doctrine in, 51-52
structure of, 53-54
Theodosius I (Emperor), 110-111
theory of statutes, 13-14
Bartolus’s legacy in, 317-336,
513-517
de Vareilles-Sommiéres on, 70-71
evolution of, 513-517
French school and, 100-101
Hert’s discussion of, 19-20
Huber and, 427-428
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conflict of laws and, 1-3
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320-324
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Voet’s discussion of, 325-326,
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third-party rights
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450
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373-374
personal status and, 375
Thorne, Samuel E., 87-88, 319
Timbal, Pierre-Clement, 125
torts
Bartolus’s influence on, 288-289
choice-of-law rules and, 174
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jurisdiction vs. choice-of-law in,
191-193
legal categorization of, 182-183
traditional narrative
choice-of-law vs. jurisdiction rules in,
192
in French conflict of laws theory,
96-97
Meijers on history and, 75
Traité Elémentaire (Battifol), 211
transactional formality, in private law,
184-185
transient jurisdiction, 85-87
Treatise (Westlake), 63-64
Treatise concerning the law which arises
from different statutes
(Rodenburgh), 430
treaty law, Mancini and, 22-23
tribal personal law, 141-142

ultramontani postglassators, 105
on permissive statutes formalities, 303
preclassical conflicts doctrine and,
525
uniform law
growth of, 24-25
universalism and, 161-163
unilateralism
absolute, 161
of Bartolus, 225, 336-345, 349-350
in conflicts doctrine, 152-161
conflicts rules wording and, 154-155
doctrinal unilateralism, 154-158
Huber and, 338-339, 473-475
limited, 160
multilateralism and, 154-158,
344-345
permissive statutes, 340-341
political unilateralism, 158-160
prohibitive statutes, 340-341
punitive statutes, 341-344
scope of foreign law determination
and, 155-156
Union of Utrecht, 383
unitary conflicts scholarship, 177-178
United Nations Commission on
International Trade Law
(UNCITRAL), 3
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conflicts revolution in, 24-25
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law in, 193
normative historicism and, 85-87
party autonomy in, 197-198
political unilateralism in, 158-160
postwar conflict of laws in, 165n.102
process-based jurisdiction in,
409-416
scope of foreign law and
unilateralism in, 156
unilateralism in, 152-153
universalism
Bartolus’s world empire and, 255
conflict of laws doctrine and,
161-163
in jurisprudence, Bartolus’s embrace
of, 344-345
unwritten law, Huber’s civil law and,
402-404
Usus modernus Pandectarum, 117, 425,
519, 535-536

Valentinian II (Emperor), 110-111
Valéry, 113-114n.58
validity
Huber’s discussion of, 370-371
of marriage, 450-452
of notarial acts, 304-305
Valladao, Haroldo, 223, 357-358
Vattel, Emer de, 384-385
vested rights doctrine
comity and, 479-480
conflict of laws theory and, 319
local law and, 306
Voet, Jan
Huber and, 362-363, 427-428
legacy of, 354-356
positivist theory and, 335
preclassical conflicts scholarship and,
58-59, 117
on sovereignty and the state,
526-527
Voet, Johannes, 15-16n.32, 335
arrest-based jurisdiction and, 419

categorization of statutes by,
431-432, 519
comity doctrine of, 476-477,
483-492, 527-528
common practice and Roman law in
work of, 58-59
conflict of jurisdictions and,
453-454
conflicts doctrine of, 426-431,
458-460
exceptions to comity and, 492
on form and substance, 448-449
foundational texts and, 117
in Guthrie’s history, 56-57
Huber and, 354-355, 362-363,
383-384, 430-431
law of persons and, 439
local law and comity doctrine and,
497-500
marriage law and, 442
mixed statutes theory and, 516
personalism of, 466-468
property law categorization,
181-182, 471-472, 519
sociological approach and, 105-107
on sovereignty and the state,
526-527
on testaments, 447-448
Voet, Paul
comity doctrine of, 483-487,
527-528
on form and substance, 448-449
Huber and, 430-431
on mixed statutes, 427-428
personalism and territorialism and,
325-326
on sovereignty and the state,
526-527
theories of statutes and, 321-322
von Bar, Ludwig, 16, 77-78
national schools of thought and,
102-104
preclassical conflict of laws history
and, 56-58
theories of statutes and, 321-322
von Gail, Andreas, 403, 429
von Mehren, Arthur, 418-419
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Wichter, Karl von, 20, 96, 192, 206-210  world systems

Watt, Horatia Muir, 357-358 Bartolus in context of, 252-253,
Western Christianity 317-319
Bartolus’s world empire and, conflicts doctrine and, 211-215
253-255 evolution of concept, 213-214
ius commune and, 261-262 Huber’s conflicts scholarship and,
Westlake, John, 63-64, 204-205 380-381, 505-506
Westphalian system of sovereignty, worldviews, conflicts doctrine and,
private international law and, 211-215
36-37 written custom, city law hierarchy and,
Wolff, Martin, 320-321 264-266
world empire wrongs. See delicts; torts
city law and, 273-276
common law and, 253-255 Zitelmann, Ernst, 72
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