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Heroes and villains, idealists and mercenaries, freedom fighters and reli-
gious fanatics. Foreign fighters tend to defy easy classification. Good and
bad images of the foreign combatant epitomize different conceptions of
freedom and are used to characterize the rightness or wrongness of this
actor in civil wars. This book traces the history of these figures and their
afterlife. It does so through an interdisciplinary methodology employing
law, history and psychoanalytical theory, showing how different images of
the foreign combatant are utilized to proscribe or endorse foreign fighters
in different historical moments. By linking the Spanish, Angolan and
Syrian civil wars, the book demonstrates how these figures function as a
precedent for later periods and how their heritage keeps haunting the
imaginary of legal actors in the present.

ALBERTO RINALDI has worked for academic and non-academic insti-
tutions in Egypt, France and currently Sweden. His research focuses on
interdisciplinary approaches to law and the humanities, including law and
emotions, literature, cinema and pop culture.

© in this web service Cambridge University Press & Assessment www.cambridge.org



www.cambridge.org/9781009358361
www.cambridge.org

Cambridge University Press & Assessment
978-1-009-35836-1 — Ghosts of International Law
Alberto Rinaldi

Frontmatter

More Information

CAMBRIDGE STUDIES IN INTERNATIONAL
AND COMPARATIVE LAW: 191

Established in 1946, this series produces high quality, reflective and
innovative scholarship in the field of public international law. It publishes
works on international law that are of a theoretical, historical, cross-
disciplinary or doctrinal nature. The series also welcomes books providing
insights from private international law, comparative law and transnational
studies which inform international legal thought and practice more
generally.

The series seeks to publish views from diverse legal traditions and
perspectives, and of any geographical origin. In this respect it invites studies
offering regional perspectives on core problématiques of international
law, and in the same vein, it appreciates contrasts and debates between
diverging approaches. Accordingly, books offering new or less orthodox
perspectives are very much welcome. Works of a generalist character
are greatly valued and the series is also open to studies on specific areas,
institutions or problems. Translations of the most outstanding works
published in other languages are also considered.

After seventy years, Cambridge Studies in International and
Comparative Law sets the standard for international legal scholarship
and will continue to define the discipline as it evolves in the years to come.

Series Editors

Larissa van den Herik
Professor of Public International Law, Grotius Centre for
International Legal Studies, Leiden University
Jean d’Aspremont

Professor of International Law, University of Manchester and
Sciences Po Law School

A list of books in the series can be found at the end of this volume.

© in this web service Cambridge University Press & Assessment www.cambridge.org



www.cambridge.org/9781009358361
www.cambridge.org

Cambridge University Press & Assessment
978-1-009-35836-1 — Ghosts of International Law
Alberto Rinaldi

Frontmatter

More Information

GHOSTS OF
INTERNATIONAL LAW

The Figure of the Foreign Fighter in a
Cultural Perspective

ALBERTO RINALDI
Lund University

CAMBRIDGE

UNIVERSITY PRESS

© in this web service Cambridge University Press & Assessment

www.cambridge.org



www.cambridge.org/9781009358361
www.cambridge.org

Cambridge University Press & Assessment
978-1-009-35836-1 — Ghosts of International Law
Alberto Rinaldi

Frontmatter

More Information

CAMBRIDGE

@Y UNIVERSITY PRESS

Shaftesbury Road, Cambridge CB2 8EA, United Kingdom
One Liberty Plaza, 20th Floor, New York, NY 10006, USA
477 Williamstown Road, Port Melbourne, VIC 3207, Australia
314-321, 3rd Floor, Plot 3, Splendor Forum, Jasola District Centre, New Delhi - 110025, India
103 Penang Road, #05-06/07, Visioncrest Commercial, Singapore 238467

Cambridge University Press is part of Cambridge University Press & Assessment,
a department of the University of Cambridge.

We share the University’s mission to contribute to society through the pursuit of
education, learning and research at the highest international levels of excellence.

www.cambridge.org
Information on this title: www.cambridge.org/9781009358361

DOI: 10.1017/9781009358330
© Alberto Rinaldi 2024

This publication is in copyright. Subject to statutory exception and to the provisions
of relevant collective licensing agreements, no reproduction of any part may take
place without the written permission of Cambridge University Press & Assessment.

When citing this work, please include a reference to the DOI 10.1017/9781009358330
First published 2024
A catalogue record for this publication is available from the British Library.

Library of Congress Cataloging-in-Publication Data
Names: Rinaldi, Alberto, author.
Title: Ghosts of international law : the figure of the foreign fighter in a cultural perspective /
Alberto Rinaldi, Sciences Po.
Description: Cambridge, United Kingdom ; New York, NY : Cambridge University Press, 2024. |
Includes bibliographical references and index.

Identifiers: LCCN 2024025158 (print) | LCCN 2024025159 (ebook) | ISBN 9781009358361
(hardback) | ISBN 9781009358323 (paperback) | ISBN 9781009358330 (epub)
Subjects: LCSH: Combatants and noncombatants (International law) | War (International law) |
Guerrillas (International law) | Insurgency-Law and legislation. | Non-state actors (International
relations) | Civil war. | Spain-History-Civil War, 1936-1939. | Angola-History-Civil War,
1975-2002. | Syria-History-Civil War, 2011-

Classification: LCC KZ6418 .R56 2024 (print) | LCC KZ6418 (ebook) |
DDC 341.6/7-dc23/eng/20240610
LC record available at https://lccn.loc.gov/2024025158
LC ebook record available at https://lccn.loc.gov/2024025159

ISBN 978-1-009-35836-1 Hardback

Cambridge University Press & Assessment has no responsibility for the persistence
or accuracy of URLs for external or third-party internet websites referred to in this
publication and does not guarantee that any content on such websites is, or will
remain, accurate or appropriate.

© in this web service Cambridge University Press & Assessment www.cambridge.org



www.cambridge.org/9781009358361
www.cambridge.org

Cambridge University Press & Assessment
978-1-009-35836-1 — Ghosts of International Law
Alberto Rinaldi

Frontmatter

More Information

CONTENTS

List of Figures vii
Acknowledgements viii
List of Abbreviations X

Introduction 1

L1 The Revenants of International Law 1
L2 Setting the Frame 7

1.3 The Cultural Approach: Ambivalence 12

L4 The Cultural Approach: The Imaginary 17

L5 Engaging with the Past 21
1.6 The Stakes for International Law 28
1.7 Content of the Chapters 34

1 The Spanish Civil War and the Legacy of

Nineteenth-Century Adventurers 36
1.1 Who Is a Genuine Volunteer? 36

1.2 The End of Freebooters 47

1.3 Evoking Past Heroes 60

1.4 Brave Highlanders or Scary Adventurers?
1.5 Conclusion 92

2 The Return of the Mercenaries: The 1976 Luanda Trial

in Context 95

2.1 Foreigners Sentenced in Angola 95
2.2 What Freedom, Whose Freedom? 108
2.3 Volunteers or Mercenaries? 129

2.4 The Nobility of the Cause Matters 139
2.5 Conclusion 151

3 Enemies of Humanity or Freedom Fighters? The Jihadist

Combatant in the Syrian Civil War 154

3.1 Faceless, Nameless Enemies 154
3.2 Idealists or Fanatics? 164

v

© in this web service Cambridge University Press & Assessment

www.cambridge.org



www.cambridge.org/9781009358361
www.cambridge.org

CAMBRIDGE

Cambridge University Press & Assessment
978-1-009-35836-1 — Ghosts of International Law
Alberto Rinaldi

Frontmatter

More Information

vi CONTENTS

3.3 Barbarism versus Heroism 180
3.4 Regular and Irregular Groups 194
3.5 Conclusion 207

Back to the Future 210
Bibliography 212
Index 241

© in this web service Cambridge University Press & Assessment

www.cambridge.org



www.cambridge.org/9781009358361
www.cambridge.org

CAMBRIDGE

Cambridge University Press & Assessment
978-1-009-35836-1 — Ghosts of International Law

Alberto Rinaldi
Frontmatter
More Information

FIGURES

1.1 Portrait of William Walker (1824-1860) by Mathew Benjamin Brady 54
2.1 Cover of the magazine Soldier of Fortune (summer 1975) 97

3.1 Mujahid in Afghanistan (1985) 161

3.2 Portrait of French intellectual André Malraux (1933) 169

© in this web service Cambridge University Press & Assessment www.cambridge.org



www.cambridge.org/9781009358361
www.cambridge.org

Cambridge University Press & Assessment
978-1-009-35836-1 — Ghosts of International Law
Alberto Rinaldi

Frontmatter

More Information

ACKNOWLEDGEMENTS

This book originated as a doctoral thesis, which I undertook at Sciences
Po Paris Law School between 2015 and 2019. I would first like to express
my gratitude to my former supervisors, Emmanuelle Tourme-Jouannet
and Mikhail Xifaras. The greatest gift they offered me was the freedom to
choose what I could do with my doctorate. This is not to reduce their
contribution, but to thank them beyond the formal aspects of their
guidance. The right to take one’s own path is the most valuable sign of
respect a doctoral student can ask for. Thank you, Manu, and thank
you, Mikhail.

In addition to my supervisors, I would like to thank the members of
my jury for taking the time to engage with the text and offering valuable
comments on how to improve it for possible publication: Jean
d’Aspremont for pushing me to jump higher over the fence, Luigi
Nuzzo for encouraging me regarding my Eurocentric fears, Martti
Koskenniemi for wisely scolding me when it was necessary to do so,
and Anne Orford for infusing me with hope in the academic venture.
I could not have asked for a more inspiring jury.

My sincere thanks also go to my friends and colleagues in Paris: Filipe
Silva, Alessandro Petti, Bruno Sousa Rodrigues, Ghazal Miyar, Sandrine
Brachotte, Rashmi Dharia, Alexia Katsiginis, Selina Mac, Moritz Vinken,
Vittoria Becci and Edward van Daalen. All of them have contributed in
different ways to the completion of this project. A heartfelt thought to the
bar L’Espérance, for many Fridays after work.

To my best friends back home, Guido and Andrea, and to the brilliant
researchers with whom I have had the pleasure to work over the years:
Thomas Skouteris, Ville Kari and Antoine Mégie. Although the list is
longer, I know who is owed something. A loving thought to my family:
my father, Massimo, my mother, Elisiana, my uncle Augusto and my
sister Anna. Thank you for always being there for me.

But it would not have been possible to complete this project if I had
not been given another priceless gift: time. I am grateful to Lund

viii

© in this web service Cambridge University Press & Assessment www.cambridge.org



www.cambridge.org/9781009358361
www.cambridge.org

Cambridge University Press & Assessment
978-1-009-35836-1 — Ghosts of International Law
Alberto Rinaldi

Frontmatter

More Information

ACKNOWLEDGEMENTS ix

University and the Raoul Wallenberg Visiting Chair project which
offered me two years as a postdoctoral researcher. I am especially
indebted to Jessica Almqvist, Mia Ronnmar and Thérése Murphy for
their unconditional support during the revision of the manuscript.

In Sweden, I have also found new colleagues and friends who made the
writing process much more fun and enjoyable than the solitary effort
required by our work: Daria Davitti, Valentin Jeutner, Aysegiil Sirakaya,
Sanja Milvian, Amanda Bills, Hoda Hosseiny, Serde Atalay, Amanda
Kron, Anastasiya Kotova and Mahesh Menon. Thank you for welcoming
me and making me part of the Law School.

Somehow the pieces of the puzzle came together here. The journey
among foreign fighters was obviously the result of my personal journey:
from Florence to Cairo, from Paris to Lund. Life is a chaotic manuscript
we try to sketch out and make sense of along the way. What I have tried
to put here is my sincere passion. All errors of form and content naturally
remain mine alone.

© in this web service Cambridge University Press & Assessment www.cambridge.org



www.cambridge.org/9781009358361
www.cambridge.org

Cambridge University Press & Assessment
978-1-009-35836-1 — Ghosts of International Law

Alberto Rinaldi
Frontmatter
More Information

AMT
ANF
AP 1
CAA
CIA
FNLA
FSA
FTF
GC
IAC
ICEM
ICRC
IHL

IS

ISIL
ISIS
MPLA
NAM
NIAC
NSA
OAU
PKK
POW
TGI
UN
UNGA
UNITA
UNSC
YPG

ABBREVIATIONS

Association de Malfaiteurs Terroriste
Al-Nusra Front

Additional Protocol I

Cour Administrative d’Appel

Central Intelligence Agency

Frente Nacional de Libertagdo de Angola
Free Syrian Army

foreign terrorist fighters

Geneva Convention

international armed conflict

International Commission of Enquiry of Mercenaries
International Committee of the Red Cross
International Humanitarian Law

Islamic State

Islamic State in Iraq and the Levant

Islamic State of Iraq and Syria

Movimento Popular de Libertag¢do de Angola
Non-Aligned Movement

non-international armed conflict

non-state actors

Organization of African Unity

Kurdistan Workers Party

prisoner of war

Tribunal de Grande Instance

United Nations

United Nations General Assembly

Unido Nacional para a Independéncia Total de Angola
United Nations Security Council

People’s Protection Unit

© in this web service Cambridge University Press & Assessment

www.cambridge.org



www.cambridge.org/9781009358361
www.cambridge.org

