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DRONES AND INTERNATIONAL LAW

Rebecca Mignot-Mahdavi explores the ways in which war, technology,
and the law interact and reshape one another in the context of counter-
terrorism. She demonstrates that drone programs are techno-legal
machineries that facilitate and accelerate the emergence of a new kind
of warfare. This new model of warfare is individualized and dematerial-
ized in the sense that it focuses on threat anticipation and thus consists in
identifying dangerous figures (individualized warfare) rather than
responding to acts of hostilities (material warfare). Revolving around
threat anticipation, drone wars endure over an extensive timeframe and
geographical area, to the extent that the use of drones may even be seen,
as appears to be the case for the United States, as part of the normal
functioning of the state, with profound consequences for the international
legal order.
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FOREWORD

As I write this Foreword, twenty-one years to the day since the terrorist
attacks of September 11, 2001, one might reasonably ask, “Do we need
another book on armed drones?” The expansion and proliferation of the
use of the technology in the service of the targeted killings of suspected
terrorists has engendered macabre fascination and outraged denunci-
ation since the first, shadowy strike conducted by the US against Qa’id
Salim Sinan Al-Harithi in November 2002. Previous Israeli uses of the
tactic of targeted killing had been criticized by the US government as
extrajudicial executions, but it has been widely documented that the US
embraced targeted killing with both arms after it declared a global
conflict with Al-Qaeda and “associated” non-state armed groups. As
the conflict in Afghanistan dragged on, and a new and even more
destructive conflict in Iraq was initiated by the US-led invasion, the
global use of drone technology to conduct not only surveillance and
intelligence operations (“finding” and “fixing”) but also striking at targets
(“finishing”) has proliferated: in addition to Yemen, Afghanistan,
Pakistan, and Iraq, Somalia, Mali, Syria, and Libya were places in which
drone strikes took place against suspected non-stated armed groups.
Most recently, Osama bin Laden’s deputy Ayman al-Zawahiri was killed
on the balcony of his safe house in Kabul on July 31, 2022, showing
unequivocally that such strikes will continue even after – or perhaps
because of – the end of “boots on the ground” in Afghanistan. Several
other countries, including France and the UK, have in recent years
adopted both the legal rationales and the technological instruments
necessary to conduct drone strikes.

The evolution of the technology, bureaucracy, legal rationales, and
institutional routines enabling this practice has been written about from
a wide variety of angles over the last twenty years: journalistic, theoret-
ical, legalistic, and more. Almost all studies have focused on the US
program, overlooking the emerging adoption of the practice and tech-
nology by European states and others such as Australia. But Rebecca
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Mignot-Mahdavi’s account transcends these narrower approaches and
offers instead a holistic vantage point on what she calls a “techno-legal
machinery” that has become durable and continuous: an assemblage of
legal rationales that stretch and reshape core legal concepts in the
international law of self-defense and international laws of war; an exten-
sive set of affordances enabled by multiple technological developments
that have been assembled around and united through legal arguments
and bureaucratic routines; a steadily growing infrastructure of airstrips,
sensing equipment, data collection and processing, control rooms, satel-
lite links, and computational power. Mignot-Mahdavi shows us that,
taken as a whole, this assemblage has not only become highly stable
and self-perpetuating, but it is now continuously future-oriented in its
preoccupation with new and emerging threats.

The promise of an organized and permanent apparatus of surveillance,
intelligence gathering, and data collection and processing is intensified
and accelerated by innovations in machine learning and big data analy-
tics. This is exemplified by the US Department of Defense’s 2017 creation
of the Algorithmic Warfare Cross-function Team, “Project Maven,” to
maximize the exploitation of 700,000 hours of drone footage and other
data gathered during counterinsurgency drone operations.1 The aim of
this special taskforce was to bring artificial intelligence / machine learn-
ing techniques to bear on this vast data archive, in order to yield more
actionable battlefield intelligence. Project Maven was recently transferred
to the authority of the National Geo-Spatial Intelligence Agency in order
to accelerate the development of “computer vision efforts that will deliver
automated GEOINT detections to both intelligence analysts and
warfighters. . . . These efforts will give us our millions of eyes to see the
unseen.”2 The infamous Gorgon Stare3 of the Predator drone is thus not
just a piece of hardware. It is also a metaphor for a permanent state of

1 Richard H. Schulz and Richard D. Clarke, “Big Data at War: Special Operations Forces,
Project Maven, and Twenty-First-Century Warfare,” August 25, 2020, Modern War
Institute Blog, https://mwi.usma.edu/big-data-at-war-special-operations-forces-project-
maven-and-twenty-first-century-warfare/.

2 Vice Admiral Robert Sharp, then-director of the National Geospatial-Intelligence Agency,
quoted in Theresa Hitchens, “Pentagon’s Flagship AI Effort, Project Maven, Moves to
NGA,” April 27, 2022, Breaking Defense, https://breakingdefense.com/2022/04/pentagons-
flagship-ai-effort-project-maven-moves-to-nga/.

3 Arthur Holland Michel, Eyes in the Sky: The Secret Rise of Gorgon Stare and How It Will
Watch Us All (Mariner Books, 2019).
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anticipation and threat awareness afforded by the techno-legal machin-
ery in which drones are a central actant.

Mignot-Mahdavi’s book allows us to better grasp this state of affairs
and see its implications more clearly. In the process she has assembled an
indispensable archive of the present, piecing together factual and technical
information, reportage, legal analysis, and theoretical constructs from a
vast literature. The role of law is placed within this machinery not simply
as rule or standard, permission or prohibition. Rather, it emerges as the
indispensable medium for the construction and articulation of many
moving parts – it authorizes, to be sure, but it also backstops the creation
of new bureaucratic roles and institutional routines, and makes possible
the continuity of the drone program across four different US adminis-
trations. The premises of the global battlefield, the continuous combatant,
the unending casus belli provided by the continued existence of designated
terrorist groups, the unwilling or unable state lacking effective sovereignty:
all of these legal devices are soberly reconstructed and examined, not with
the apoplexy of someone who believes that law can save us from institu-
tionalized violence but with a coolly diagnostic eye of the analyst seeking to
reverse engineer a system that now seems to run itself. Each of these legal
arguments was individually controversial over the last twenty years; taken
as a whole and operationalized into a standing bureaucracy of threat
identification and lethal force application, they represent a revolution in
the law governing the use of force by one state in the territory of another.
The asymmetry in the application of these concepts should be self-evident:
We find ourselves plausibly debating the legality of drone strikes over
Misrata, but certainly not over Manchester or Munich. The intuitive
hierarchy of sovereignty presupposed by this contrast is given legal form
by the constellation of legal concepts that have been recalibrated in order
to stabilize the techno-legal machinery of drone strikes. As Mignot-
Mahdavi shows, this hierarchy of sovereignty brings with it a hierarchy
of humanity: only some, such as denizens of Yemen or North-West
Pakistan, will be compelled to bear the losses eventuating from the func-
tioning of this vast apparatus.

The originality and insight yielded by the analysis and research found
in this book answer the question I posed at the outset of this Foreword,
“Do we need another book on armed drones?”: Yes, we need this one.

Professor Nehal Bhuta

Chair of International Law, University of Edinburgh
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