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Abbreviations used in the index
ACHPR (African Charter on Human and Peoples’ Rights (1991) (Banjul Charter))
ACHPR Protocol (Protocol on the Establishment of an African Court on Human and
Peoples’ Rights (1998))

ACtHPR (African Court on Human and Peoples’ Rights)
CCP (Code of Civil Procedure)
CESCR (Committee on Social, Economic and Cultural Rights)
CIL (customary international law)
DPA (Diplomatic Privileges Act (1964) (UK))
ECHR (European Convention on Human Rights (1950))
ECSC (European Convention on State Immunity (Council of Europe, Basle, 1972))
EQD (Qualifications Directive 2004/83 (Minimum Standards for the Qualification
and Status of Third Country Nationals or Stateless Persons as Refugees))

ESCER (economic, social, cultural and environmental rights)
FSIA (Foreign Sovereign Immunities Act (1996) (US))
GATS (General Agreement on Trade in Services (1995))
GATT (General Agreement on Tariffs and Trade (1947))
I-USTA (Treaty of Amity, Economic Relations and Consular Rights (1955))
IACHR (Inter-American Convention on Human Rights (1969, San José))
IACtHR (Inter-American Court of Human Rights)
IBRD (International Bank for Reconstruction and Development)
IBRD AoA (Articles of Agreement of International Bank for Reconstruction and
Development)

ICCPR (International Covenant on Civil and Political Rights (1966))
ICESCR (International Covenant on Economic, Social and Cultural Rights (1966))
ILC (International Law Commission)
JISP (United Nations Convention on Jurisdictional Immunities of States and Their
Property (2004))

OAS (Organization of American States)
PHROP (Inter-American Convention on the Protection of the Human Rights of
Older Persons (2015))

RC (Convention Relating to the Status of Refugees (1951))
SIA (State Immunity Act (1978) (UK))
TRIA (Terrorism Risk Insurance Act (2002) (US))
TRNC (Turkish Republic of Northern Cyprus)
UNC (UN Charter (1945))
UNCRC (UN Convention on the Rights of the Child (1989))
UNCSI (UN Convention on Jurisdictional Immunities of States and Their Property
(2004))

UNDRIP (American Declaration on the Rights of Indigenous Peoples (2016))
UNSCR (Resolutions of the United Nations Security Council)
VCDR (Vienna Convention on Diplomatic Relations (1961))
VCLT (Vienna Convention on the Law of Treaties (1969))

Act of Accession to European Union (2003)
derogations, grounds for 448
Metallurgiki Halyps v. Commission (Case 258/81) 448

Protocol 10—Cyprus: see Cyprus
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African Charter on Human and Peoples’ Rights (1991) by article
1, recognition of rights, duties and freedoms 116
7, access to justice 116

African Charter on Human and Peoples’ Rights (Protocol 1998) by article
2, right to remedy for individuals and NGOs 111, 114, 116-17
3(1), jurisdiction 91-2, 111, 117
5(3), justiciability of rights 93, 114-15
6(2), admissibility of applications 115
34(1), ratification
lack of signature, relevance of 91, 96-7

34(6), competence of court, acceptance of 114
conferring subjective rights on individuals and NGOs 109-11, 114-17
declaration as unilateral act not supported by VCLT 92
declaration, optional nature of 92, 112, 117
retroactive effect 91, 96
right to withdraw declaration 110
State obligations 93

African Court on Human and Peoples’ Rights
jurisdiction of court
prima facie jurisdiction 95-6
whether State’s declarations accepting jurisdiction are optional 92, 117

whether application to institute proceedings void if unsigned 91
African Court on Human and Peoples’ Rights, Rules of Court, by rule
34(1), application procedures 91, 96
49(1), jurisdiction, preliminary examination 103
51(1), provisional measures 98

Agreement between the Republic of Austria, the IBRD, the International Finance
Corporation and the Multilateral Investment Guarantee Agency Regarding
the Establishment of Liaison Offices in Vienna (Establishment Agreement)

IBRD exemption of court fees under: see IBRD Court Fees Case
American Declaration of the Rights and Duties of Man (1948, Bogota Declaration)
Article XI, right to the preservation of health and to well-being 239

American Declaration on the Rights of Indigenous Peoples (2016) by article
VI, right of indigenous peoples to collective action 216
VIII, right to belong to indigenous peoples 165-6
IX, right of indigenous peoples to juridical personality 216
XIII, right to cultural identity and integrity 248
XIX, right to protection of a healthy environment 255, 370-1
XXV, right to land, territory and resources 371-2

Argentina
Constitution by article
41, right to a healthy environment 236, 245
75.17, recognition of rights of indigenous peoples 176

indigenous peoples, rights over communal property: see Lhaka Honhat Case
armed forces
whether procedure for service on military base necessary through diplomatic channels: see

Houghton v. USA
asylum, refusal of
acts contrary to the purposes and principles of the UN: see Commissaire Général aux

Réfugiés et aux Apatrides v. Mostafa Lounani
degree of gravity requirement
terrorist acts 119-20
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EQD, Articles 12(2), 12(3) 125
participation in terrorism: see Commissaire Général aux Réfugiés et aux Apatrides

v. Mostafa Lounani
Australia
state immunity
service on foreign states rules 606, 632

Austria
Agreement between the Republic of Austria, the IBRD, the International Finance

Corporation and the Multilateral Investment Guarantee Agency Regarding the
Establishment of Liaison Offices in Vienna (Establishment Agreement)

exemption from court fees under: see IBRD Court Fees Case
jurisdiction of Austrian authorities over international organizations: see IBRD Court Fees

Case

Belgium
asylum, refusal of
participation in terrorism: see Commissaire Général aux Réfugiés et aux Apatrides

v. Mostafa Lounani
Criminal Code, by article
139, terrorism offences 128
140, participation in terrorism 128

Law of 15 December 1980, Article 55(2), exclusion from refugee status 127
Law of 19 December 2003, terrorism offences 127-8
terrorism
exclusion from refugee status 127
offences 127-8
participation in: see Commissaire Général aux Réfugiés et aux Apatrides v. Mostafa

Lounani

Canada
state immunity
diplomatic service of process 606-7

central banks
classification of acts as jure imperii or jure gestionis 8-9, 29-30, 54-9
state immunity of: see Certain Iranian Assets (Islamic Republic of Iran v. United States of

America)
Certain Iranian Assets (Islamic Republic of Iran v. United States of America)

(background, facts and jurisdiction) 2-5, 11-14
abuse of process
distinction from abuse of rights 5, 7
lack of exceptional circumstances 5
recharacterization of objection 7
unclean hands 5, 7-8

admissibility of claims
abuse of rights versus abuse of process 5, 7
Preliminary Objection 1 5
Preliminary Objection 2 5
unclean hands 7-8

Claimant’s submissions
oral proceedings on preliminary objections 18
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Certain Iranian Assets (Islamic Republic of Iran v. United States of America)
(background, facts and jurisdiction) (cont.)

written proceedings on the merits 16-17
Defendant’s submissions
oral proceedings on preliminary objections 18
written proceedings on the merits 17

ICJ jurisdiction
Barcelona Traction 8
preliminary objections, restrictions on decision-making 8
suitability of Rules of Court 79(9) for preliminary objections 8

I-USTA
company, definition of 5, 7, 10, 35-6

by article
III(2), applicability of state immunity to companies 4, 6, 30-2
IV(1), fair and equitable treatment 4-6, 28, 32-3, 37
IV(2), minimum standard of treatment 4, 6, 26-8
X(1), freedom of commerce 4-5, 33-5
XI(4), limitations on immunities to prevent unfair conduct 4, 6, 29-30
XX(1)(c)(d), jurisdiction ratione materiae 3-4, 6, 21, 23-5
XXI(2), jurisdiction to determine and apply state immunity 26, 35

jurisdiction
general conclusion of Court 5-8
limitations on immunities to prevent unfair conduct 4, 6, 29-30
Preliminary objection 1 unfair and inequitable treatment 3, 5-6, 23-5
Preliminary Objection 2 violation of state immunity 4-7, 25-35
Preliminary Objection 3 5, 7
to determine and apply state immunity 26, 35

jurisdiction—jurisprudence
Alleged Violations of I-USTA (Islamic Republic of Iran v. United States of America) 24-5
Alleged Violations of Sovereign Rights and Maritime Spaces in the Caribbean Sea

(Nicaragua v. Colombia) 30
Application of the International Convention on the Elimination of All Forms of Racial

Discrimination (Georgia v. Russian Federation) 22
Border and Transborder Armed Actions (Nicaragua v. Honduras) 22
Military and Paramilitary Activities in and against Nicaragua (Nicaragua v. United

States of America) 3, 24-5
Obligation to Negotiate Access to the Pacific Ocean (Bolivia v. Chile) 22
S.S. “Wimbledon” 30
Territorial and Maritime Dispute (Nicaragua v. Colombia) 3-4, 6, 22-5, 30, 34, 40
United States Diplomatic and Consular Staff in Tehran (United States of America v. Iran)

22
overview of claims 14-15
CIL requirements 26-8, 31-5
clean hands doctrine, and 5
companies, immunities of 21-2, 35-41
fair and equitable treatment 26-8, 32-3, 37
freedom of access to courts and agencies 30-2, 37
FSIA, alleged violations 2-3
incorporation of CIL 27
I-USTA, alleged violations 21-2
jure imperii activities of public entities, immunities of 29-30
minimum standard of treatment 4
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terrorism, allegations of sponsoring 5
US law interference with freedom of commerce 21-2
US responses to violation claims 22

overview of facts 19-20
bombing of US Marine Corps barracks in Beirut 19
diplomatic relations between Iran and US, status of 19
I-USTA, signature of 19
Peterson 2-3, 12-14, 20
US legislative amendments 19-20

terrorism, allegations of sponsoring
clean hands doctrine 5

Certain Iranian Assets (Islamic Republic of Iran v. United States of America) (Court
judgment—principal ruling)

admissibility of claims
abuse of rights versus abuse of process 41-4
exceptional circumstances criteria 43-4
overview of objections 7-8, 41
unclean hands 42, 44-5

admissibility of claims—jurisprudence
Avena and Other Mexican Nationals (Mexico v. United States of America) 45
Immunities and Criminal Proceedings (Equatorial Guinea v. France) 41-4
Maritime Delimitation in the Indian Ocean (Somalia v. Kenya) 45
Northern Cameroons 43

Central Bank of Iran (Bank Markazi), status of
enforcement proceedings against 2-3
freedom of access to courts and agencies 31-2, 37
legal personality 7, 36-8
nature of activities, relevance of 39-41
state immunity, applicability to 5, 7, 10
whether company under I-USTA III(1) 5, 7, 10, 35-41

clean hands doctrine
admissibility of claims 44-5
no decision on status under international law 44
satisfaction of circumstances 45

clean hands doctrine—jurisprudence
Avena and Other Mexican Nationals (Mexico v. United States of America) 45

companies, status of
definition under I-USTA III(1) 5, 7, 10, 35-6
freedom of access to courts and agencies 31-2, 37
whether Bank Markazi within definition of 5, 7, 10, 35-41

general conclusions 41, 45-6
jurisdiction
interpretation under VCLT 31(3)(c) 10
Preliminary Objection 1 unfair and inequitable treatment 5-6, 10, 23-5
Preliminary Objection 2 violation of state immunity 6-7, 10, 25-35
Preliminary Objection 3 whether Central Bank is company for state immunity

purposes 7, 10, 35-41
nationals, definition 37
overview 5-8
state immunity
Bank Markazi, whether company for purposes of 35-41
CIL, and
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Certain Iranian Assets (Islamic Republic of Iran v. United States of America) (Court
judgment—principal ruling) (cont.)

fair and equitable treatment 32-3, 37
freedom of access to courts and agencies 31-2, 37
freedom of commerce, scope of 4-5, 33-5
incorporation of 27
jurisdiction to determine and apply state immunity 35
minimum standard of treatment 26-8
Peterson 2-3, 12-14, 20

I-USTA
abuse of process 43-4
by article
III(2), applicability to companies 4, 6, 30-2
IV(1), fair and equitable treatment 32-3, 37
IV(2), minimum standard of treatment 4, 6, 26-8
X(1), freedom of commerce 4-5, 33-5
XI(4), limitations on immunities to prevent unfair conduct 4, 6, 29-30
XXI(2), jurisdiction to determine and apply state immunity 26, 35

limitations to prevent unfair conduct 4, 6, 29-30
Certain Iranian Assets (Islamic Republic of Iran v. United States of America) (Court

judgment, separate opinions and declarations)
Brower, Judge ad hoc 9, 63-77
clean hands doctrine 9, 64-7
Diversion of Water from the Meuse 9, 65-7
Guyana v. Suriname 65
Special Rapporteurs’ references, citation of 64-5

jurisdiction
Bank Markazi, whether a company 73-7
I-USTA XX, as self-judging clause, restriction to raising issue for its merits 67-8
I-USTA XX, comparison with GATT XXI/GATS XIVbis 67-8
Preliminary Objection 1 10, 67-8
Preliminary Objection 2 10, 68-73
Preliminary Objection 3 10

overview 9-10
state immunity 68-73
Bank Markazi, applicability to 76-7
CIL, applicability of 70
commercial activities, relevance to 70-3
consular and diplomatic immunities 69-70
I-USTA provisions, applicability and scope of 68-73
I-USTA XI(4), a contrario interpretation 71-3
VCLT 31(3)(c), interpretation 70

state immunity—jurisprudence
Land, Island and Maritime Frontier Dispute (El Salvador/Honduras) 73
Petersen 76
S.S. “Wimbledon” 71-2
Territorial and Maritime Dispute (Nicaragua v. Colombia) 71-3, 77

Gaja J 52-3
Bank Markazi, recognition of status and sovereign functions 52-3
I-USTA XI(4), applicability to state entities 8, 53
Oil Platforms (Islamic Republic of Iran v. United States of America) 52
overview 8
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Gevorgian J 59-63
CIL and state immunity 9, 59-63
Central Bank activities, I-USTA applicability to 60-3
freedom of commerce 62-3
US terrorism exception 59-60

CIL and state immunity—jurisprudence
Arrest Warrant of 1 April 2000 (Democratic Republic of the Congo v. Belgium) 62
Jurisdictional Immunities of the State (Germany v. Italy: Greece intervening) 62
Oil Platforms (Islamic Republic of Iran v. United States of America) 62-3
Immunities and Criminal Proceedings (Equatorial Guinea v. France) 9, 60

overview 9
Petersen 60, 62

Momtaz, Judge ad hoc 12-78
claims, summary of 78-9
Military and Paramilitary Activities in and against Nicaragua (Nicaragua v. United

States of America) 79
conclusion 12-87
dispute, definition of 80
Alleged Violations of Sovereign Rights and Maritime Spaces in the Caribbean Sea

(Nicaragua v. Colombia) 80
Immunities and Criminal Proceedings (Equatorial Guinea v. France) 80
Interpretation of Peace Treaties with Bulgaria, Hungary and Romania 80
Mavrommatis Palestine Concessions, Judgment No. 2 80
Oil Platforms (Islamic Republic of Iran v. United States of America) 80
South West Africa (Ethiopia v. South Africa; Liberia v. South Africa) 80

jurisdiction
a contrario interpretation 85-7
interpretation within scope of treaty 81-3
jure imperii acts of state entities 79-80, 82-3
VCLT 31(3)(c), interpretation 83-5

jurisdiction—jurisprudence
Dispute regarding Navigational and Related Rights (Costa Rica v. Nicaragua) 86
Oil Platforms (Islamic Republic of Iran v. United States of America) 81-2, 86
S.S. “Wimbledon” 85
Territorial and Maritime Dispute (Nicaragua v. Colombia) 85
Territorial Dispute (Libyan Arab Jamahiriya/Chad) 81

overview 10
state immunity
company, definition 86
JISP 21(1)(c) 87
jure imperii activities by state entities 86-7
terrorism exception, validity of 87-8
VCLT 27, CIL applicability 87

state immunity—jurisprudence
Applicability of the Obligation to Arbitrate under Section 21 of the United Nations

Headquarters Agreement of 26 June 1947 87
Certain Questions of Mutual Assistance in Criminal Matters (Djibouti v. France) 88
Greco-Bulgarian Communities 87
Jurisdictional Immunities of the State (Germany v. Italy: Greece intervening) 88
Military and Paramilitary Activities in and against Nicaragua (Nicaragua v. United

States of America) 88
Right of Passage over Indian Territory (Portugal v. India) 88

INDEX 645

www.cambridge.org/9781009331555
www.cambridge.org


Cambridge University Press & Assessment
978-1-009-33155-5 — International Law Reports
Edited by Christopher Greenwood , Karen Lee 
Index
More Information

www.cambridge.org© in this web service Cambridge University Press & Assessment

Certain Iranian Assets (Islamic Republic of Iran v. United States of America) (Court
judgment, separate opinions and declarations) (cont.)

treaty interpretation, and international law 83-5
ILC Report on Fragmentation of International Law 84-5

treaty interpretation, and international law—jurisprudence
Al-Adsani v. United Kingdom 84
Dispute regarding Navigational and Related Rights (Costa Rica v. Nicaragua) 83
Georges Pinson (France) v. United Mexican States 83
Jones and Others v. United Kingdom 84
Legal Consequences for States of the Continued Presence of South Africa in Namibia

(South West Africa) notwithstanding Security Council Resolution 276 (1970) 83
Oil Platforms (Islamic Republic of Iran v. United States of America) 83

Robinson J 53-9
CIL and state immunity
a contrario interpretation 56-7
applicability of 8-9, 53
Central banks, I-USTA applicability to 57-9
jure imperii activities versus commercial activities of public entities 8-9, 54-9
VCLT 31(1), interpretation 54-6

CIL and state immunity—jurisprudence
Alleged Violations of Sovereign Rights and Maritime Spaces in the Caribbean Sea

(Nicaragua v. Colombia) 56-7
Schooner Exchange v. McFaddon 55, 57

overview 8-9
Tomka and Crawford JJ 46-52
Bank Markazi, whether company for purposes of I-USTA 51-2
overview 8
suitability of Rules of Court 79(9) for preliminary objections 47-52
Application of the Convention on the Prevention and Punishment of the Crime of

Genocide (Croatia v. Serbia) 50
Barcelona Traction 8, 47-8
Land and Maritime Boundary between Cameroon and Nigeria (Cameroon v. Nigeria)

49
Military and Paramilitary Activities in and against Nicaragua (Nicaragua v. United

States of America) 48-9
Questions of Interpretation and Application of the 1971 Montreal Convention arising

from the Aerial Incident at Lockerbie (Libyan Arab Jamahiriya v. United
Kingdom) 48-50

Questions of Interpretation and Application of the 1971 Montreal Convention arising
from the Aerial Incident at Lockerbie (Libyan Arab Jamahiriya v. United States of
America) 48-50

Territorial and Maritime Dispute (Nicaragua v. Colombia) 50
CESCR General Comment No 3 (States parties’ obligations)
non-regressive measures, principle of 111, 116

CESCR General Comment No 12 (The right to adequate food)
indigenous peoples, and 241-3

CESCR General Comment No 14 (The right to an attainable standard of health)
indigenous peoples, and 243

CESCR General Comment No 15 (The right to water)
indigenous peoples, and 241-3, 246-8

CESCR General Comment No 21 (The right to take part in cultural life)
culture, interpretation 251
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indigenous peoples, and 248, 252-3
necessary conditions for full realization of right 252-3

Commissaire Général aux Réfugiés et aux Apatrides v. Mostafa Lounani 118
background and facts
acts contrary to purposes and principles of the UN 120-1
Council Framework Decision 2002/475, 1(1) 120
EQD, Article 12(2)(c), interpretation 120
overview 119-20
RC 1F(c), scope of exclusion 120-1
refusal of asylum, degree of gravity requirement 119-20
terrorism and terrorist acts, participation in, interpretation of 120-1

Council Framework Decision 2002/475
acts contrary to the purposes and principles of the UN 133
Article 1(1), definition of terrorist offences 125-6
Article 2, definition of terrorist groups 126
definition of terrorist offences 125
recruitment for terrorism 127
terrorism, punishable offences 126-7

Court judgment
acts contrary to the purposes and principles of the UN
EC Framework Decision 2002/475 133
EQD, Article 12(2)(c), relationship with international law 132-3, 139-40
participation in terrorism, interpretation as 132-3
RC 1F(c) 122-3, 132
refugee status, grounds for refusal of 137-9
terrorist group, membership or participation in 136-9
UNSCR 1373 (2001) 123, 132
UNSCR 1624 (2005) 123, 132-3
UNSCR 2178 (2014) 136

admissibility 134-5
grounds for court refusal to rule on preliminary question 134
Petruhhin 134
Polkomtel 134
Prezes Urzêdu Komunikacji Elektronicznej and Petrotel 134

annulment claims 129
conclusions 139-40
facts in main proceedings 128-9
participation in terrorism
EQD, Article 12(2)(c), interpretation within meaning of 130-1
leadership of terrorist organization 131
membership or participation in terrorist group 136-9
refugee status, grounds for refusal of 136-9
whether convicted acts constituted 130-3, 135-6

refugee status, refusal of 129-30
A and Others 131-2
acts contrary to the purposes and principles of the UN 137-9
B and D 132
participation in terrorism, scope of interpretation 136-9

request for preliminary ruling 121-2
admissibility 134-5

EQD
acts contrary to the purposes and principles of the UN 125
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Commissaire Général aux Réfugiés et aux Apatrides v. Mostafa Lounani (cont.)
Articles 12(2), 12(3), refugee status, grounds for refusal 125
criteria for recognition of refugee status 125
grounds for refusal of refugee status 125
interpretation within international law 131-3
minimum standards for refugee status 125
Recitals 125
terrorism, participation in 125, 130-1, 139-40

legal context
Belgian Criminal Code 128
Belgian Law of 15 December 1980, Article 55(2) 127
Belgian Law of 19 December 2003 127-8
EC Framework Decision 2002/475 125-8
EQD 124-5
RC 1F(c) 122-3
UNC 1(1), (3) 122
UNSCR 1373 (2001) 123-32
UNSCR 1377 (2001) 123-32
UNSCR 1624 (2005) 123-4
UNSCR 2178 (2014) 124

terrorism and terrorist acts, definitions
punishable offences 126-7
recruitment for terrorism 127
structured group 126
terrorist groups 126

terrorism and terrorist acts, participation in
acts contrary to the purposes and principles of the UN 132-3
interpretation of 120-1
punishable offences 126-7
recruitment for terrorism 127
refugee status, grounds for refusal of 136-9

terrorism and terrorist acts, prevention of
grant of refugee status, necessary and appropriate measures 123-4
State obligations under international law 123-4

Convention 169 of the International Labour Organization (ILO) on Indigenous and
Tribal Peoples (1989) 176

human rights of indigenous peoples 216
respect for relationship with land 369-70

customary international law
service via diplomatic channels, applicability to armed forces proceedings: see Houghton

v. USA
test for identification of 604-5

Cyprus: see also Turkish Republic of Northern Cyprus
Act of Accession to European Union (2003) Protocol 10
applicability to Turkish Republic of Northern Cyprus 445
Orams v. Apostilides (British Residents’ Association Intervening) 448, 466-8, 471
suspension of acquis communautaire under 445, 447-8, 466-8, 470

diplomatic immunity from civil proceedings
diplomat’s children, conflicts with care proceedings: see London Borough of Barnet v. AG

and Foreign Secretary
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EU Council Framework Decision 2002/475
acts contrary to the purposes and principles of the UN 133
Article 1(1), definition of terrorist offences 125-6
Article 2, definition of terrorist groups 126
definition of terrorist offences 125
recruitment for terrorism 127
terrorism, punishable offences 126-7

EU Directive 2002/83/EC on Life Assurance (Qualifications Directive)
acts contrary to the purposes and principles of the UN 125
Article 12(2), 12(3), refugee status, grounds for refusal 125
criteria for recognition of refugee status 125
grounds for refusal of refugee status 125
interpretation within international law 131-3
minimum standards for refugee status 125
Recitals 125
terrorism, participation in 125

EU Directive 2004/38/EC on the Right of Citizens of the Union and their Family
Members to Move and Reside freely within the Territory

applicability to TRNC 461-2
EU Regulation 2201/2003 on Matrimonial and Parental Judgments by article
8, general jurisdiction 445-57
12(3), grounds for jurisdiction 457
13, jurisdiction based on child’s presence 445
14, where no court has jurisdiction 457
15, transfer to court better placed to hear case 472
20, jurisdiction in urgent cases 458

EU Regulation 1393/2007 on the Service in Member States of Judicial and
Extrajudicial Documents

diplomatic service methods, applicability of 607
European Convention on Human Rights (1950), by article
3, prohibition on torture and inhuman or degrading treatment or punishment
jurisdiction over individuals from non-recognized states: see R (Akarcay) v. Chief

Constable of the West Yorkshire Police
whether incompatible with diplomatic immunity in child protection proceedings: see

London Borough of Barnet v. AG and Foreign Secretary
6, right to fair trial
jurisdiction over individuals from non-recognized states: see R (Akarcay) v. Chief

Constable of the West Yorkshire Police
whether service via diplomatic channels in breach of: see General Dynamics UK Ltd v. Libya

European Convention on State Immunity (1972) by article
16, procedural rules for proceedings against a contracting state 558-60, 608-9

family law
diplomatic immunity and child protection proceedings: see London Borough of Barnet

v. AG and Foreign Secretary

General Dynamics UK Ltd v. Libya
background and overview
Court conclusions
principal ruling 537-8
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General Dynamics UK Ltd v. Libya (cont.)
Lady Arden (separate opinion) 538
Lord Stephens (separate opinion) 538-638

facts 536
Court judgment—principal ruling—background and overview
conclusions 537-8
evidence relating to effect of service 546-50
facts 540
relevant legislation
CPR 6, rules of service 545-6
CPR 62.18 543-4
SIA 12, service of process in default of appearance 544
SIA 13, other procedural privileges 544-5
SIA 21, evidence by certificate 545

Court judgment—principal ruling—issues for consideration
issue 1—scope and effect of SIA 12(1) 550-77
applicable procedural rules 551
Australian Law Reform Commission commentary on 566-8
conclusions 576-7
domestic law interpretations 566-8
ECSI 16, scope of provisions and differences from SIA 558-60, 577
entry of appearance and judgments in default of appearance, interpretation 553
exceptions to State immunity 550
importance of proper invocation of jurisdiction 566
judicial authorities 568-76
meaning of receipt 552
method of service 551
permission for service out of jurisdiction 551
procedure for enforcement of arbitration awards outside scope of ECSI 559-60
procedure for enforcement of arbitration awards under CPR 62.18 553-4, 556-8
procedure for service in absence of an agreement 554-5
requirement to give notice of proceedings 556-8
role and obligations of FCDO 551-2
scope of State immunity generally 550
Singapore State Immunity Act, compared with 574-6
Supreme Court of Judicature (Consolidation) Act 1925 99, amendment or

revocation of procedural rules 611
whether document served was suitable for purposes of instituting proceedings 537-

8, 571, 576-7
whether meeting requirements of international law and comity 537
whether proceedings to enforce arbitral award under New York Convention fall

within 537, 555-8
whether UNCSI 22 amounted to CIL 537, 560-5

issue 1—scope and effect of SIA 12(1)—jurisprudence
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26, progressive development 232-3, 309-10
treaty interpretation 318, 321-37

29, restrictions regarding interpretation 232-3, 310-11, 313-14, 322
30, scope of restrictions 322
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International Bank for Reconstruction and Development
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VII(3), position with regard to judicial process 413, 418
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objections 8, 47-8
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Lhaka Honhat Case (Indigenous Communities of the Lhaka Honhat (Our Land)
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overview 171-5
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Lhaka Honhat Case (Indigenous Communities of the Lhaka Honhat (Our Land)
Association v. Argentina) (Merits, Reparations and Costs), judgment (cont.)
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