Cambridge University Press & Assessment

978-1-009-33045-9 — Making the World Safe for Investment

Andrea Leiter
Index
More Information

INDEX

Abs, Hermann Josef, 107-14, 117-18,
120-27,133-35

Abs-Shawcross Draft Convention, 2, 8,
24-25,107,109,115-17,134,137-39,
141,143

acquired rights, 9, 24, 32-33, 35, 57, 70,
96-102,104,107,115,121, 124,130,133

Allied Powers, 29, 30, 32, 43, 51, 53-54, 112

Anglo-Iranian Case, 24, 89, 92, 93,119

applicable law, 8,9,12,19, 23-24, 42, 49,
51,69-72,90, 94

Article 38(3), 69, 72, 84, 90, 97

award, xiii, 17,19, 30, 31, 34, 64, 67,
69-70, 88, 90, 92,101,106

bilateral investment treaty, xi, xiii, 25,
107, 141

Calvo Doctrine, 100-101
Cannes Resolutions, 53, 54
capitalist mode of production, 20, 70,121
‘civilisation’, 3, 14, 18, 20, 22, 23, 29, 43,
45, 46, 70,104-106, 120,121,123,
139,143
‘civilised’, 22, 24, 26, 43, 49, 55, 70, 74,
86,103,104, 139
‘civilising mission’, 14, 20, 29, 55,103,135
Cold War, 108,120, 123,135
compensation, 30, 48, 53-55, 93-94,
119,133,138
amount of, xi, 28, 34, 59-60
appropriate, 43, 46, 48
standard of, 21,100-101, 114
unjust enrichment, 70
concession agreement
Abs-Shawcross Draft Convention, 107
acquired rights, 101-102

applicable law, 69-72

appointment procedure, 61-65

economic sphere, 74

general principles, 121, 133

internationalisation of, 10, 25, 27, 50,
60, 75, 95,103,105, 134,135

internationalisation of contracts, 7-10

jurisdiction over, 21-22, 49

legal authority, 18

legal framework, 56

legal practice, 19

Lena Goldfields, 57-60

Lena Goldfields Arbitration, 50

modern law of nature, 85-88

nationalisation of, 16

new legal system, 17

oil, 75-79

Palestine Railway Arbitration, 37

practice, 134

precedent, 90-95

protection of, 5, 6

Sheikh of Abu Dhabi Arbitration,
79-84

socialism, 56-57

termination of, 65-67

consent, xi, 12, 80, 84, 85,102, 116

decolonisation, 14,128
depoliticisation, 137, 142, 143
development, 23, 24, 31, 43, 46, 96,

103-105, 108, 111, 120-26, 134, 137,
141-43

difference

hierarchisation of, 22, 23, 29, 106,
126,137,139, 140, 143

temporalisation of, 3, 20, 29, 42-48,
126,135,139,143

© in this web service Cambridge University Press & Assessment

www.cambridge.org



www.cambridge.org/9781009330459
www.cambridge.org

Cambridge University Press & Assessment
978-1-009-33045-9 — Making the World Safe for Investment
Andrea Leiter

Index

More Information

160 INDEX

distribution
of income, 117
and production, 5,18
of profits, 6
policies of, 137, 143
of raw materials, 130
of resources, 13, 14,138
of wealth, 1, 4, 5, 26, 72, 78,133,
135,142
dominium. See imperium

economic development agreements, 9,
103,143
economic value, 39
securing, 21, 28, 35, 41,72
separating, 29, 35

general principles of law recognized by
civilized nations, 43, 73, 75, 106,
115,121,140
modern law, 139
natural law, 138
Statute of the Permanent Court of
International Justice, 12, 69, 84
universal, 15, 22
Geneva School, 10,127,129, 131,132,
133,135

Hayek, Friedrich, 10, 99,127,130, 131
historiography, xi-xiii
Hull Formula, 83,100-101, 113

Idelson, Vladimir Robertovich, 60, 61,
66, 69, 89-92
imperium, 11,15, 98-100
individual, as subject, 8, 33, 41
International Chamber of Commerce,
10, 99,109,129, 135
International Court of Justice, 84, 89,
92,134
international investment agreements,
143
international legal personality, 2, 14
internationalisation, 93
authorisation of, 18
of concession agreements.
See concession agreements,
internationalisation of
constitutionalisation, 133

of contracts, 8, 24, 25,73, 74,101, 106
of foreign property protection, 111
formalised, 115-17

of international economic law, 108
investor-state relationship, 5
Kompetenz-Kompetenz, 23

of legal authority, 107

theory of, 8

umbrella clause, 116

jurisdiction, 19, 20, 21, 27, 42, 48, 65,

68, 85,116,137
of the Court, 68, 69, 92, 93,134
decline, 93,117
domestic, 51,100
elevation of, 21, 22, 26, 29, 48, 50,
51,75, 94, 105, 106, 138
foreign, 71
international, 17
internationalisation of, 49
mixed, 85
new, 127
parallel, 116
political, 69
practices of, 7
rejection of, 84
rival, 79
sea bed, 82
technologies of, 37
of the tribunal, 67

jurisdictional

authority, 1,138, 141

clause, 28, 32-37,139

devices, 37

objection, 51, 62, 64-69, 137
practice. See practice, jurisdictional
scope, 66, See jurisdictional clause
technique, 11, 19, 37,108

thinking, 18

Kompetenz-Kompetenz, 23, 65-69,137

Lauterpacht, Elihu, 110, 115-17, 119, 134
Lauterpacht, Hersch, 9, 10, 12-14, 24,

41, 69, 73, 89, 95-102, 106, 110, 127,
128-33,135,138, 140

law

modern, 36, 47, 74, 85, 91,102, 105,
139-40

© in this web service Cambridge University Press & Assessment

www.cambridge.org



www.cambridge.org/9781009330459
www.cambridge.org

Cambridge University Press & Assessment
978-1-009-33045-9 — Making the World Safe for Investment
Andrea Leiter

Index

More Information

INDEX 161

natural, 12,16, 17, 74, 86, 96, 101, 102,
132,134,138-40
positive, 17,138, 140
socialist, 16, 51
League of Nations, 10, 53, 99, 104,
129,135
Council of, 91-93
Covenant of, 31, 43, 47
Peaceful Change Conference, 127,
133
legal person, 28, 38, 46

mandate, 31, 32, 34, 43
Mandate, 30, 31
authority, 38, 39
power, 43, 44
System, 14, 27, 29, 43-45, 48-49
territories, 14, 30, 44
McNair, Arnold, 9, 10, 24, 89, 95-106,
110, 115, 134-35, 141

nationalisation, 16, 21, 50, 51, 52, 59-61,

94,104

of the Anglo-Iranian oil company, 89

of concession agreement
See concession
agreement:nationalisation of

compensation for, 54

Hull, 100

lawfulness of, 21

losses from, 58

of means of production, 16

policies, 119

oil concession, 23, 74-79, 91, 94, 105, 111

pacta sunt servanda, 23, 28, 41, 115, 116
permanent sovereignty over national
resources, 11
planning, 130-33, 135
positivism, 12,131
practice
jurisdictional, 3, 7, 18-20, 26, 28,
36-37,137,140-41
legal, 3, 21-24, 26, 35, 48, 50, 89,136
precedent, 19, 22, 24, 75, 89-95, 106, 140
pre-history, xiii, 1, 25

public interest, xi, 30, 100, 104
public international law, 9, 22, 68, 69,
88, 95,101,117

Red Line Agreement, 78,79, 81, 82
redistribution. See distribution: of wealth
revolution

socialist, 5, 50

Soviet, 51-59, 63, 72-73, 79, 112
Robbins, Lionel, 10,127, 128, 130, 131
Répke, Wilhelm, 10, 11, 16, 99, 127, 130

sanctity of contract, 13, 15,17, 21-24, 28,
41, 54,56, 57,72,78, 83,106, 111, 121,
124,131-33,137-38, 140, 142, 143

self-authorisation, 3, 18-20, 22, 28

self-determination, 11, 43, 104

Shawcross, Hartley, 89, 107,109-11, 118,
119,126,133-35

socialism, 57, 63

sphere

of authority, 12
of criminal law, 85
domestic and international, 8, 10, 18,
21-22, 26, 29, 49, 69,71,75,79, 84,
92, 95,105-106
imperium and dominium, 13, 99
political and economic, 7,10-18,
13-18, 43, 48, 55, 74, 79, 104-105,
130,133-35,137-38, 142
public and private, 5
sovereign, 102
standing, 19, 22, 28, 39-42, 46, 48,117,119
subject
of international law, 8, 28, 40, 41,
71,136
legal, 38, 43, 48, 98
other than states, 41

Treaty of Sévres, 28-37, 39, 43, 48,139

umbrella clause, 8, 24, 115-17, 134

unjust enrichment, 70, 72, 90, 93,
98-102, 106,107, 115, 121,138

Verdross, Alfred, 40, 98-99, 101, 104,
130,135

© in this web service Cambridge University Press & Assessment

www.cambridge.org



www.cambridge.org/9781009330459
www.cambridge.org

