
Cambridge University Press & Assessment
978-1-009-32670-4 — International Humanitarian Law
Emily Crawford , Alison Pert
Index
More Information

www.cambridge.org© in this web service Cambridge University Press & Assessment

INDEX

abstention, duty of, 47

accountability in law of armed conflict

generally, 297, 333–5

civil society organisations, role of, 325

class exercise, 336–8

discussion questions, 335

hybrid courts and tribunals and, 315–17

ICRC, role of, 304–6, 325

IHFFC and, 306–8, 322

international criminal law. See international

criminal law

NGOs, role of, 325

NIAC and

generally, 325, 331

applicable law, 325–7

armed groups, application of law to, 328–31

customary international law and, 325–7

dissemination, 331–2

effective sovereignty, 329

individuals versus groups, 329

legislative jurisdiction, 328–9

special agreements, 332

States, application of law to, 327–8

unilateral commitments, 332–3

peacetime measures

generally, 300

dissemination to armed forces, 301–2

dissemination to civil society, 302

domestic legislation, implementation in, 303

Protecting Powers, role of, 303–6

reparations and, 318–21

respect, obligation to ensure, 297–300

UN Security Council, role of, 322–3

actual control, 178

Additional Articles (1868), historical development,

9–10

Additional Protocol I (1977)

belligerent reprisals and, 255–6

civilians and

direct participation in hostilities, 120–3

objects necessary for survival of, 217–18

protection of, 161–2, 163, 165–6, 212

combatants and, 98–100, 106

command responsibility and, 312

cultural property, protection of, 212

dead persons, protection of, 143–4

discrimination, principle of, 44

dissemination of, 302

distinction, principle of, 42–4, 97

espionage and, 108–9, 257–8

guerrilla fighters, 16–17, 40

hors de combat and, 137, 139

ICRC and, 304

IHFFC and, 306–8, 322

jus ad bellum and, 31

landmines and, 237

law of armed conflict and, 31

means and methods of warfare and

generally, 230–2

‘no quarter’ orders, 250

prohibited methods, 249

medical goods and objects, protection of, 147

medical personnel, protection of, 145

mercenaries and, 110

national liberation, wars of, 16–17, 103–5

new means and methods of warfare, obligation to

assess the legality of, 234

NIAC and, 54

non-combatants and, 107

occupation and, 166

parachutists in distress and, 256

perfidy, prohibition on, 250–1

private military and security contractors (PMSCs)

and, 117

Protecting Powers, 303

religious personnel, protection of, 145

reparations and, 318

siege warfare, prohibition of, 252

spies and, 108–9, 257

targeting and

generally, 193

civil defence, 218–20

civilians, objects necessary for survival of,

217–18

www.cambridge.org/9781009326704
www.cambridge.org


Cambridge University Press & Assessment
978-1-009-32670-4 — International Humanitarian Law
Emily Crawford , Alison Pert
Index
More Information

www.cambridge.org© in this web service Cambridge University Press & Assessment

dykes, 215–17

environment, 213–15

indiscriminate attacks, prohibition on, 201–3,

233

military objects and objectives, 194–200

nuclear power plants, 215–17

precautions, 204–8

proportionality, 203–4

unilateral commitments and, 333

unlawful combatants and, 112–15

unnecessary suffering and superfluous injury, pro-

hibition on, 46–7, 232, 233

Additional Protocol II (1977)

armed conflict and, 92

as customary international law, 326

civilians, protection of, 162–6

combatants and, 98, 106, 129

Common Article 3 and, 92

dead persons, protection of, 142

dissemination of, 331

dissident armed forces and, 18

High Contracting Parties, 69, 72

historical development of, 17–18

hors de combat and, 140

ICTR and, 24

internationalised armed conflict and, 78

law of armed conflict and, 35

medical personnel, protection of, 145

NIAC and

generally, 53

civilians, treatment of, 175

Common Article 3 compared, 71–5

detention of persons in, 129–30

international armed conflict distinguished, 38

material field of application, 71–5

persons to whom applies, 327–8

responsible command requirement, 72

territorial control requirement, 72

‘no quarter’ orders and, 250

pillage, prohibition on, 254

religious personnel, protection of, 145

transnational armed conflict and, 84–5

Additional Protocols (1977)

overview, 16

as customary international law, 39

dissemination of, 301–2

domestic legislation, implementation in, 303

historical development of, 16, 304

humanity, principle of, 49

ICRC and, 16

IHL and, 32–3

targeting and, 193

See also specific Protocols

addressees of IHRL and IHL, distinguished, 290

Afghanistan

de-internationalised armed conflict and, 92

hors de combat and, 141

ICC investigations, 317

landmines in, 237

mistreatment of the dead and, 142

POWs and, 124–5

private military and security contractors (PMSCs)

in, 115

Taliban, 74, 90–2, 141

transnational armed conflict in, 76, 90

UN Security Council and, 323

African Charter on Human and Peoples’ Rights (1986),

283

African Union, 26

agriculture, targeting of, 214, 217

Al Bashir, Omar, 317

Al Mahdi, Ahmad Faqi, 319

Al-Qaeda

NIAC and, 69

POWs and, 124, 127

targeted killings and, 272

transnational armed conflict and, 89–91

unlawful combatants and, 113

Alston, Philip, 273, 274, 275

ambulances, protection of, 146–8

American Convention. See Inter-American

Convention on Human Rights (1969)

Amnesty International, 325

Angola

landmines in, 237

UN Security Council and, 323

anti-personnel mines, prohibition on by armed

groups, 330

Arab Charter on Human Rights (2008), 283

armed conflict

generally, 53–4, 92

Additional Protocol II and, 92

cessation of hostilities, 35

class exercise, 94–6

Common Article 3 and, 92

defined, 55–7

de-internationalised armed conflict, 91–2

discussion questions, 93

international armed conflict. See international

armed conflict

internationalised armed conflict. See internationa-

lised armed conflict

Index 371

www.cambridge.org/9781009326704
www.cambridge.org


Cambridge University Press & Assessment
978-1-009-32670-4 — International Humanitarian Law
Emily Crawford , Alison Pert
Index
More Information

www.cambridge.org© in this web service Cambridge University Press & Assessment

armed conflict (cont.)

law of. See law of armed conflict

NIAC. See non-international armed conflict (NIAC)

terminology regarding, 32–4

transnational armed conflict. See transnational

armed conflict

war versus, 32–4, 54–5

armed forces, members of as combatants, 100

armed groups

Deed of Commitment, 330

anti-personnel mines, prohibition on, 330

children, protection from the effects of armed

conflict, 330

food security, protection of, 330

healthcare workers, protection of, 330

sexual violence, prohibition of, 330

NIAC and, application of law to

generally, 327

consent and, 328

customary international law and, 327, 329–30

effective sovereignty, 329

individuals versus groups, 329

legislative jurisdiction, 328–9

Articles on State Responsibility (ILC), 19, 80, 82, 106

Australia

Australian Red Cross, 156, 302

cluster munitions and, 246

Copenhagen Principles and, 132

Criminal Code 1995 (Cth), 303

Geneva Conventions Act 1957 (Cth), 156, 303

internment of aliens and, 167

mistreatment of dead persons and, 142

National Security Act 1939 (Cth), 167

occupation and, 178

protective emblems in, 156

aut dedere aut judicare, 310

autonomous weapons, 276–8

bacteriological weapons, prohibition on, 248–9

Battle of Solferino (1859), 5–6, 149

Baudens, Lucien, 149, 150

Belgium, protection of cultural property in, 210

belligerent reprisals, 254–6

Bemba, Jean-Pierre, 314, 315

Benvenisti, Eyal, 178

Berman, Nathaniel, 106

Best, Geoffrey, 43, 339

Bethlehem, Daniel, 39

biological weapons

Convention on the Prohibition of the

Development, Production and

Stockpiling of Bacteriological (Biological)

and Toxin Weapons and on Their

Destruction (1972), 248

prohibition on, 202, 248–9

Blank, Laurie, 39, 233

blind firing, prohibition on, 202

blinding laser weapons, prohibition on, 242–3

blockades

as means or method of warfare, 258–9

Gaza Strip, 258

Israel and, 258

Russia and, 258

Ukraine and, 258

United States and, 259

booby traps, prohibition of, 237–8

Boothby, William, 204, 205, 207

Bosnia and Herzegovina

ad hoc tribunal in, 316

genocide in, 23

internationalised armed conflict and, 77, 81–4

occupation and, 169

‘safe zones’, 218

special agreements and, 332

VRS, 77, 81–4

Bothe, Michael, 104, 196, 199–200, 206

Boyle, Alan, 41

Brussels Declaration (1874)

generally, 9–10

combatants and, 99

explosive and dum-dum bullets, prohibition of, 235

historical development, 9–10

Buergenthal, Thomas, 288

Bugnion, François, 150–1, 153

Burundi, ICC and, 317

Bush, George W., 69

Cambodia

cluster munitions and, 245

Extraordinary Chambers in the Courts of Cambodia,

25, 315

IHL violations in, 25–6

landmines in, 237

protection of cultural property in, 210

Canada

landmines, prohibition of, 240

occupation and, 178

Cannizzaro, Enzo, 203

carpet bombing, prohibition on, 202

CCW. See Conventional Weapons Convention

Central African Republic, command responsibility

and, 315

372 Index

www.cambridge.org/9781009326704
www.cambridge.org


Cambridge University Press & Assessment
978-1-009-32670-4 — International Humanitarian Law
Emily Crawford , Alison Pert
Index
More Information

www.cambridge.org© in this web service Cambridge University Press & Assessment

Central Intelligence Agency (CIA), 274–5

Chad

Extraordinary African Chambers, 25–6

IHL violations in, 25–6

Charter of Fundamental Rights of the European Union

(2009), 283

Chechnya, armed conflict in, 74

chemical weapons

Convention on the Prohibition of the Development,

Production, Stockpiling and Use of

ChemicalWeapons and on Their Destruction

(1993), 247, 326

prohibition on, 202, 246–8

Syria and, 324

Chickering, Roger, 192–3

children, protection from the effects of armed conflict,

163–4, 330

China, Japanese invasion of, 54

Chinkin, Christine, 41

Cicero, 192

civil defence, targeting of, 218–20

civil society organisations, 325

civilians

combatants distinguished from, 161

defined, 161

direct participationin hostilities, 120–3, 274–5

Geneva Conventions (1949) and, 14

NIAC, treatment in

generally, 175–6

Additional Protocol II and, 175

Common Article 3 and, 175

private military and security contractors (PMSCs),

115–20

prolonged detention of, 187

protection of

generally, 160–6

Additional Protocol I and, 161–2, 163, 165–6,

212

Additional Protocol II and, 162–6

children, 163–4, 330

class exercise, 188–90

discussion questions, 188

from direct attack, 162

Geneva Conventions (1949) and, 162, 166

historical development, 160–1

ICTY and, 168

protected persons

generally, 164, 166–7

all protected persons, 170–1

defining, 167–70

enemy aliens, 171–2

protective emblems, 162

supplemental protection, 162

women, 163–4, 170

starvation, prohibition of, 217, 251–3, 323, 326

targeting of objects necessary for survival of,

217–18

Clausewitz, Carl von, 192

cluster munitions

Convention on Cluster Munitions (2008), 245–6,

318

prohibition on, 202, 244–6

reparations and, 318

Colombia

FARC, 87

transnational armed conflict and, 87

combatants

generally, 98

Additional Protocol I and, 98–100, 106

armed forces, members of, 100

Brussels Declaration and, 99

civilians distinguished from, 161

Common Article 3, 106

current law regarding, 99–100

early rules, 99

Geneva Conventions (1949) and, 99–100

guerrilla fighters as, 103–5

historical development, 99

ICRC on, 104–5

levée en masse, 105–6

national liberation, fighters in wars of as, 103–5

NIAC, participants in as, 106

Oxford Manual and, 99

partisan and resistance fighters

generally, 100–1

being commanded by persons responsible for

subordinates, 101–2

fixed distinctive signs, 102

Geneva Conventions (1949) and, 102

obeying laws of war, 103

command responsibility, 312–15

Common Article 1,

generally, 15

peacetime measures, 300

respect, obligation to ensure, 297–300

Common Article 2,

generally, 15

international armed conflict and, 54

occupation and, 57

Common Article 3,

Additional Protocol II and, 92

as customary international law, 326

combatants and, 106

dissemination of, 331

Index 373

www.cambridge.org/9781009326704
www.cambridge.org


Cambridge University Press & Assessment
978-1-009-32670-4 — International Humanitarian Law
Emily Crawford , Alison Pert
Index
More Information

www.cambridge.org© in this web service Cambridge University Press & Assessment

Common Article 3 (cont.)

historical development of, 15–16

hors de combat and, 140

ICTR and, 24

judicial guarantees and, 293

NIAC and

generally, 53, 63–6

Additional Protocol II compared, 71–5

civilians, treatment of, 175

detention of persons in, 129–30

determination of existence of conflict, 68–9

geographical field of application, 69

intensity, 66–9

organisation, 66–9

persons to whom applies, 327–8, 330

uncertainties regarding, 70

special agreements and, 332

transnational armed conflict and, 84–5

unilateral commitments and, 332

war crimes and, 316

Congo, Democratic Republic of (DRC). See Democratic

Republic of Congo (DRC)

Convention on Cluster Munitions (2008), 245–6

Convention on Prohibitions or Restrictions on the Use

of Certain Conventional Weapons Which

May be Deemed to Be Excessively Injurious

or to Have Indiscriminate Effects (1980), 47

Convention on the Prevention and Punishment of the

Crime of Genocide (1948), 82, 312

Convention on the Prohibition of Military or Any

Other Hostile Use of Environmental

Modification Techniques (1976), 213

Convention on the Prohibition of the Development,

Production and Stockpiling of

Bacteriological (Biological) and Toxin

Weapons and on Their Destruction (1972),

248

Convention on the Prohibition of the Development,

Production, Stockpiling and Use of

ChemicalWeapons and on Their Destruction

(1993), 247, 326

Convention on the Prohibition of the Use, Stockpiling,

Production and Transfer of Anti-Personnel

Mines and on Their Destruction (1997). See

Ottawa Convention (1997)

Conventional Weapons Convention (1980), 237, 326

generally, 237

as customary international law, 326

blinding laser weapons, prohibition on, 242–3

booby traps, prohibition of, 237–8

explosive remnants of war (ERWs), prohibition on,

243–4

incendiary weapons, prohibition of, 241–2

landmines, prohibition of, 236–7, 238–41

non-detectable fragments, prohibition on, 242

Copenhagen Principles and Guidelines, 132–3

Corn, Geoffrey, 199

Crawford, Emily, 123

Crawford, James, 309

Crete, levée en masse in, 106

Crimean War, 5, 148

crimes against humanity

East Timor and, 25

Extraordinary African Chambers and, 26

ICC and, 22, 317, 334

ICTR and, 24

ICTY and, 23

individual criminal responsibility for, 311–12

Israel and, 186

Liberia and, 25

Rome Statute and, 22, 334

Croatia

cultural property, targeting of, 212

genocide in, 23

hors de combat and, 141

internationalised armed conflict and, 77

occupation and, 169

cultural property

Additional Protocol I and, 212

Hague Convention for the Protection of Cultural

Property in the Event of Armed Conflict

(1954), 209–11

Hague Conventions (1907) and, 208

ICC and, 212

ICTY and, 212

targeting of, 208–12

customary international law

as source of law of armed conflict, 39–40

ICRC on, 39–40, 326

CWC. See Convention on the Prohibition of the

Development, Production, Stockpiling and

Use of Chemical Weapons and on Their

Destruction (1993)

cyber warfare, 268–71

dams, targeting of, 215–17

dangerous forces, targeting of works and installations

containing, 215–17

Darfur, 329

dead persons, protection of

generally, 142

Additional Protocol I and, 143–4

Additional Protocol II and, 142

burial or disposal of, 143

374 Index

www.cambridge.org/9781009326704
www.cambridge.org


Cambridge University Press & Assessment
978-1-009-32670-4 — International Humanitarian Law
Emily Crawford , Alison Pert
Index
More Information

www.cambridge.org© in this web service Cambridge University Press & Assessment

despoliation, protection against, 142–3

Geneva Conventions (1949) and, 142, 143–4

Hague Conventions (1907) and, 142

ICC and, 142–3

Information Bureau for Prisoners of War, 143

killed at sea, 144

mistreatment of, 142

Official Graves Registration Service, 143–4

search for, 142

Declaration of Paris (1856), 5

de-internationalised armed conflict, 91–2

demilitarised zones (DMZs), 218–20

Democratic Republic of Congo (DRC)

internationalised armed conflict in, 75

occupation and, 178

pillage in, 253

Denmark, occupation and, 57, 178

depleted uranium, 260–1

derogations from IHRL, situations allowing for, 288

detention of persons in NIAC

Additional Protocol II and, 129–30

authority to detain, 130–1

Common Article 3 and, 129–30

Copenhagen Principles and Guidelines, 132–3

Geneva Conventions (1949) and, 130

detention, multinational operations, IHRL and, 289

Dinstein, Yoram, 56, 102, 183, 232, 248, 252, 254,

259, 309

discrimination, principle of, 44

dissident armed forces, 18

distinction, principle of, 40, 42–6, 120, 122, 192–3,

201, 205, 266–8, 270, 274–5, 276

Dörmann, Kurt, 115

Draper, Gerald, 286

drinking water, targeting of, 214, 217

Droege, Cordula, 293

drone warfare, xii, 3, 271–5, 325

dual-use objects, targeting of, 220–1

dum-dum bullets, prohibition of, 236

Dunant, Henri, 5–6

dykes, targeting of, 215–17

East Timor

IHL violations in, 25

Special Panels of the District Court of Dili, 25, 315

ECHR. See European Convention for the Protection of

Human Rights and Fundamental Freedoms

(ECHR)

El Salvador, special agreements and, 332

enforcement of law of armed conflict

generally, 297–335

civil society organisations, role of, 325

class exercise, 336–8

discussion questions, 335

hybrid courts and tribunals and, 315–17

ICRC, role of, 304–6, 325

IHFFC and, 306–8, 322

international criminal law. See international crim-

inal law

NGOs, role of, 325

NIAC and

generally, 325, 331

applicable law, 325–7

armed groups, application of law to, 328–31

customary international law and, 325–7

dissemination, 331–2

effective sovereignty, 329

legislative jurisdiction, 328–9

special agreements, 332

States, application of law to, 327–8

unilateral commitments, 332–3

peacetime measures

generally, 300

dissemination to armed forces, 301–2

dissemination to civil society, 302

domestic legislation, implementation in, 303

Protecting Powers, role of, 303–6

reparations and, 318–21

respect, obligation to ensure, 297–300

UN Security Council, role of, 322–3

environment

Protection of the Environment in Relation to Armed

Conflicts (ILC), 215

targeting of, 213–15

environmental modification, xxv, xxxi, 213

Environmental Modification, Convention on the

Prohibition of Military or Any Other Hostile

Use of Environmental Modification

Techniques (1976), 213

Eritrea

Claims Commission, 320–1

POWs and, 127

siege warfare, prohibition of, 253

espionage

as means or method of warfare, 257–8

spies, status in armed conflict, 108–9

Ethiopia

Claims Commission, 320–1

POWs and, 127

siege warfare, prohibition of, 253

European Commission on Human Rights, 286

European Convention for the Protection of Human

Rights and Fundamental Freedoms (ECHR),

283

Index 375

www.cambridge.org/9781009326704
www.cambridge.org


Cambridge University Press & Assessment
978-1-009-32670-4 — International Humanitarian Law
Emily Crawford , Alison Pert
Index
More Information

www.cambridge.org© in this web service Cambridge University Press & Assessment

European Union

Guidelines on Promoting Compliance

with International Humanitarian

Law, 324

IHL and, 324–5

exclusion zones, 258–9

explosive bullets, prohibition on, 235–6

explosive remnants of war (ERWs), prohibition on,

243–4

Extraordinary African Chambers, xxvi, 25–7

Extraordinary Chambers in the Courts of Cambodia,

soft law and, 41

extraterritorial application of IHRL, 289–90

Falk, Richard, 339

Fidler, David, 262

First Geneva Convention, 14

Fisher, John (Admiral Lord), 30

‘flash-bang’ grenades, 243

flechettes, 263–4

Fletcher, George, 114

food security, protection of, armed groups

and, 330

Förster, Stig, 192–3

Fortin, Katherine, 294

Fourth Geneva Convention, 15

France, occupation and, 169

Franco-Prussian War, 9–10

fundamental principles of law of armed conflict

discrimination, 44

distinction, 42–4, 97

humanity, 48–50

military necessity, 45

neutrality, 47–8

proportionality, 45–6

unnecessary suffering and superfluous injury,

prohibition on, 46–7

Gardam, Judith, 46

Garraway, Charles, 196

Gaza Strip

blockade and, 258

occupation and, 179, 182

perfidy in, 251

Geneva Call, 241, 325, 330, 332–4

Geneva Convention (1864)

generally, 10–11, 13

historical development, 6–7

hors de combat and, 136–7

Geneva Convention for the Amelioration of the

Condition of the Wounded and Sick in

Armies in the Field (1906), 13–14, 137, 151

Geneva Convention for the Amelioration of the

Condition of the Wounded and Sick in

Armies in the Field (1929), 13–15, 64, 151

Geneva Convention for the Amelioration of the

Condition of the Wounded in Armies in the

Field (1864), 6

Geneva Convention Relative to the Treatment of

Prisoners of War (1929), 14–15

Geneva Conventions (1949)

generally, 13–15

Additional Protocols (1977). See under Additional

Protocol

Amelioration of the Condition of the Wounded and

Sick in Armies in the Field, 13–15

Amelioration of the Condition of Wounded, Sick

and Shipwrecked Members of Armed Forces

at Sea, 14

civil wars, arguments against application to, 63–6

civilians, protection of, 14, 15, 161, 162–6

combatants and, 99–100

Common Article 1,

peacetime measures, 300

respect, obligation to ensure, 297–300

dead persons, protection of, 142, 143–4

definition of armed conflict, 55

First Geneva Convention, 14

Fourth Geneva Convention, 15

grave breaches of, 20, 23, 139

historical development of, 13–15

hors de combat and

generally, 137

international armed conflict, 139

human rights and, 284–5

humanity, principle of, 48–50

ICRC and, 14, 304

ICTY and, 23

IHFFC and, 306–8, 322

IHL and IHRL, interaction between and, 286

law of armed conflict and, 32, 33

neutrality, principle of, 47–8

non-combatants and, 107

occupation and

administration of occupied territory, 180–1

civilians, protection of, 14

long-term occupation, problems regarding, 146,

181–7, 288

persons deprived of liberty, 173–5

protected persons, 172–3

termination of, 179–80

OSCE and, 308

partisan and resistance fighters, 102

persons to whom applies, 327–8

376 Index

www.cambridge.org/9781009326704
www.cambridge.org


Cambridge University Press & Assessment
978-1-009-32670-4 — International Humanitarian Law
Emily Crawford , Alison Pert
Index
More Information

www.cambridge.org© in this web service Cambridge University Press & Assessment

pillage, prohibition on, 253

POWs and, 14–15, See also prisoners of war

(POWs)

Second Geneva Convention, 14

siege warfare, prohibition of, 252

targeting and

generally, 193

precautions, 206–7

terminology regarding armed conflicts, 33

Third Geneva Convention, 11, 14

unilateral commitments and, 333

universal acceptance, 37

war versus armed conflict, 33, 55

Geneva Gas Protocol (1925), 14, 246–7, 248

genocide

Convention on the Prevention and Punishment of

the Crime of Genocide (1948), 82, 312

ICTR and, 24, 316

ICTY and, 24

individual criminal responsibility for, 311–12

Islamic State and, 312

Rome Statute and, 311–12

Georgia

cyber warfare and, 269

defence ministry, 269

UN Security Council and, 323

Germany

chemical weapons and, 247

law of armed conflict in, 42

occupation and, 57

Glabe, Scott, 123, 358

Golan Heights, occupation and, 172

Goldstone Report, 205, 251

grave breaches

aut dedere aut judicare, 310

Geneva Conventions (1949) and, 20, 23, 139

individual criminal responsibility for, 309–11

Rome Statute and, 309–10

violations less than, 311

Greenwood, Christopher, 289, 292

Grotius, Hugo, 4, 5, 43

Guantánamo Bay, 127, 187

guerrilla fighters

Additional Protocol I and, 17, 40

as combatants, 103–5

Gulf War

cultural property, targeting of, 212

depleted uranium in, 260

environment, targeting of, 214

indiscriminate attacks, 202

‘no quarter’ orders and, 250

targeting in, 198

‘Gulf War Syndrome’, 260

Habré, Hissène, 26

Hague Convention for the Protection of Cultural

Property (1954), 209–12, 326

Hague Conventions (1899)

generally, 16

chemical weapons, prohibition on, 246

combatants and, 99

dissemination of, 302

espionage, 257

explosive and dum-dum bullets, prohibition of, 236

historical development of, 10–13

hors de combat and, 137

humanity, principle of, 48–50

law of armed conflict and, 32

levée en masse and, 106

neutrality, principle of, 47–8

non-combatants and, 107

‘no quarter’ orders, 250

occupation and, 166, 182

perfidy, prohibition on, 251

Red Crescent and, 14

spies and, 257

war versus armed conflict, 54–5

Hague Conventions (1907)

generally, 16, 19

combatants and, 99

cultural property, protection of, 208

dead persons, protection of, 142

dissemination of, 302

espionage, 257

historical development of, 10–13

hors de combat and, 137

humanity, principle of, 48–50

law of armed conflict and, 32

levée en masse and, 106

means and methods of warfare and, 231

military necessity, principle of, 45

neutrality, principle of, 47–8

non-combatants and, 107

‘no quarter’ orders, 250

occupation and, 166, 182

perfidy prohibition on, 251

reparations and, 318

spies and, 257

unnecessary suffering and superfluous injury,

prohibition on, 46–7

Hague Rules of Air Warfare (1923), 208, 235, 256

Hall, William Edward, 61

Halleck, Henry, 7

Hamas, 148, 186

Hariri, Rafiq, 26

healthcare workers, protection of, armed groups and,

330

Index 377

www.cambridge.org/9781009326704
www.cambridge.org


Cambridge University Press & Assessment
978-1-009-32670-4 — International Humanitarian Law
Emily Crawford , Alison Pert
Index
More Information

www.cambridge.org© in this web service Cambridge University Press & Assessment

Hezbollah, 87

historical development of IHL

overview, 4–5, 27

Additional Articles (1868), 9–10

Additional Protocols (1977)

generally, 16

Additional Protocol I, 16–17

Additional Protocol II, 17–18

Brussels Declaration (1874), 9–10

discussion questions, 28

Dunant and, 5–6

Extraordinary African Chambers, 25–6

Extraordinary Chambers in the Courts of Cambodia,

25

Geneva Convention (1864), 6–7

Geneva Conventions (1949), 13–15

Common Article 1, 15

Common Article 2, 15

Common Article 3, 15–16

Hague Conventions (1899), 10–13

Hague Conventions (1907), 10–13

ICC, 20–3

ICTR, 24

ICTY, 23–4

international criminal law, 19–27

Lieber Code (1863), 7–8

other instruments, 19

Oxford Manual (1880), 10

St Petersburg Declaration (1868), 8–9

Special Court for Sierra Leone, 25

Special Panels of the District Court of Dili, 25

Special Tribunal for Lebanon, 25–6

hors de combat

generally, 136, 156

Additional Protocol I and

generally, 137

international armed conflict, 139

Additional Protocol II and, 140

ambulances, protection of, 146–8

class exercise, 158–9

Common Article 3 and, 140

dead persons, protection of. See dead persons, pro-

tection of

discussion questions, 157–8

Geneva Convention (1864) and, 136–7

historical background, 136–7

hospital ships, protection of, 146–8, 156

hospitals, protection of, 146–8, 156

ICC and

international armed conflict, 142–3

NIAC, 140, 142–3

medical goods and objects, protection of, 146–8

medical personnel, protection of, 145–6

medical transport, protection of, 146–8

missing persons, protection of, 144

national aid societies, protection of, 145

protective emblems. See protective emblems

religious personnel, protection of, 145–6

rules regarding protection of

generally, 137

in international armed conflict, 137–9

in NIAC, 140–1

war crimes and, 139

hospital ships, protection of, 146–8, 156

hospitals, protection of, 146–8, 156

Hostage case, 45

Human Rights Council, Russia and, 324

Human Rights Watch, 198, 325

humanity, military necessity, balancing with, 231

Hussein, Saddam, 126, 198

hybrid courts and tribunals, 25–7, 315, 316–17

Hyde, Richard, 35

ICC. See International Criminal Court (ICC)

ICCPR. See International Covenant on Civil and

Political Rights (1966)

ICESCR. See International Covenant on Economic,

Social and Cultural Rights (1976)

ICJ. See International Court of Justice (ICJ)

ICRC. See International Committee of the Red Cross

(ICRC)

ICTR. See International Criminal Tribunal for Rwanda

(ICTR)

ICTY. See International Criminal Tribunal for the

Former Yugoslavia (ICTY)

ILA. See International Law Association (ILA)

ILC. See International Law Commission (ILC)

impartiality, duty of, 48

implementation of law of armed conflict

generally, 297–335

civil society organisations, role of, 325

class exercise, 336–8

discussion questions, 335

hybrid courts and tribunals and, 315–17

ICRC, role of, 304–6, 325

IHFFC and, 306–8, 322

international criminal law. See international crim-

inal law

NGOs, role of, 325

NIAC and

generally, 325, 331

applicable law, 325–7

armed groups, application of law to, 328–31

customary international law and, 325–7

378 Index

www.cambridge.org/9781009326704
www.cambridge.org


Cambridge University Press & Assessment
978-1-009-32670-4 — International Humanitarian Law
Emily Crawford , Alison Pert
Index
More Information

www.cambridge.org© in this web service Cambridge University Press & Assessment

dissemination, 331–2

effective sovereignty, 329

individuals versus groups, 329

legislative jurisdiction, 328–9

special agreements, 332

States, application of law to, 327–8

unilateral commitments, 332–3

peacetime measures

generally, 300

dissemination to armed forces, 301–2

dissemination to civil society, 302

domestic legislation, implementation in, 303

Protecting Powers, role of, 303–6

reparations and, 318–21

respect, obligation to ensure, 297–300

UN Security Council, role of, 322–3

importance of IHL, 339–40

incendiary weapons, prohibition of, 241–2

India, on combatants, 104–5

indiscriminate attacks

as war crime, 233

prohibition on, 201–3, 233

individual criminal responsibility

generally, 309, 312

aut dedere aut judicare, 310

crimes against humanity and, 311–12

grave breaches and, 309–11

violations less than grave breaches, 311

war crimes and, 309–11

individual status in armed conflict

generally, 97–8, 133

civilians directly participating in hostilities, 120–3,

274–5

class exercise, 134–5

discussion questions, 134

mercenaries, 109–11

NIAC, detention of persons in. See detention of

persons in NIAC

non-combatants, 107

POWs. See prisoners of war (POWs)

private military and security contractors (PMSCs),

115–20

spies, 108–9

unlawful combatants, 112–15

Information Bureau for Prisoners of War, 143

Inter-American Commission on Human Rights, 286, 324

international armed conflict

Common Article 2 and, 54

hors de combat, rules regarding protection of,

137–9

Additional Protocol I, 139

Geneva Conventions (1949), 137–9

national liberation, wars of, 57–60

NIAC distinguished, 38

occupation as, 57

war versus armed conflict, 54–5

International Committee of the Red Cross (ICRC)

generally, 149–50, 340

Additional Protocols and, 16, 304

belligerent reprisals and, 255

blinding laser weapons, prohibition of, 243

civilians and

direct participation in hostilities, 122

NIAC, treatment in, 164, 168, 175

persons not otherwise qualified for protection, 164

cyber warfare and, 270

definition of armed conflict, 55–6

dissemination and, 332

founding of, 7

Geneva conventions and, 7, 304

hors de combat and, 141

implementation, enforcement and accountability,

304–6, 325

Interpretive Guidance on the Notion of Direct

Participation in Hostilities (2009), 41

landmines, prohibition of, 237, 240

levée en masse and, 106

medical goods and objects, protection of, 147

missing persons and, 144

NIAC and, 53, 64, 68, 70, 71–3, 75, 83–4

occupation and, 175

on combatants, 104–5

on customary international law, 39–40, 326

on explosive and dum-dum bullets, 235, 236

on incendiary weapons, 241

on perfidy, 250

on the laws of war, 284

POWs and, 127, 128–9

protective emblem, 148–50

reparations and, 318

respect, obligation to ensure, 298

siege warfare, prohibition on, 253

special agreements and, 332

Study on Customary International Humanitarian

Law (2006), 41

targeting and, 194, 198–9

transnational armed conflict and, 90

unilateral commitments and, 330, 332

unnecessary suffering and superfluous injury, pro-

hibition on, 232

International Congress of Penal Law, 21

International Convention against the Recruitment,

Use, Financing and Training of Mercenaries

(1989), 111

Index 379

www.cambridge.org/9781009326704
www.cambridge.org


Cambridge University Press & Assessment
978-1-009-32670-4 — International Humanitarian Law
Emily Crawford , Alison Pert
Index
More Information

www.cambridge.org© in this web service Cambridge University Press & Assessment

International Court of Justice (ICJ)

generally, 340

customary international law and, 40

environment, targeting of, 215

humanity, principle of, 49

IHL and IHRL, interaction between and, 285

implementation, enforcement and accountability,

324

indiscriminate attacks, prohibition on, 233

internationalised armed conflict

effective control test, 79–81

Nicaragua test, 79–81

overall control test, 77, 81–4
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Geneva Conventions (1949) and, 100–1, 102

obeying laws of war, 103

perfidy, prohibition on, 250–1

Permanent Court of International Justice, 21

Pfanner, Toni, 303

Philippines

National Democratic Front of the Philippines

(NDFP), 59

special agreements and, 332

Pictet, Jean, 33, 298

pillage, prohibition on, 253–4

PlayStation effect, 273–4

poison, prohibition on, 246–8

POWs. See prisoners of war (POWs)

prevention, duty of, 48

prisoners of war (POWs)

generally, 124

Article 5 tribunals, 124

determination of status, 124–5

Geneva Conventions (1949) and, 15

Information Bureau for Prisoners of War, 143

non-combatants as, 107

Index 385

www.cambridge.org/9781009326704
www.cambridge.org


Cambridge University Press & Assessment
978-1-009-32670-4 — International Humanitarian Law
Emily Crawford , Alison Pert
Index
More Information

www.cambridge.org© in this web service Cambridge University Press & Assessment

prisoners of war (POWs) (cont.)

protection of, 287

treatment of

generally, 125

conditions of captivity, 126–7

monitoring, 128–9

penal and disciplinary proceedings, 128

repatriation, 128–9

rights of, 125–6

transmission of information, 128–9

private military and security contractors (PMSCs),

115–20

proportionality

as fundamental principle of law of armed conflict,

45–6

targeting and, 203–4

Protecting Powers, 166

role of, 303–6

Protection of the Environment in relation to Armed

Conflicts (ILC), 215

protection of the person, interaction of IHRL with IHL

and, 287–8

protective emblems

IHL and IHRL, interaction between and, 291

indicative usage, 156

international law regarding, 155–6

protective usage, 155–6

Red Crescent, 14, 150, 152

Red Cross, 148–50

Red Crystal, 154–5

Red Lion and Sun, 151–2

Red Shield of David, 152–4

Putin, Vladimir, 172, 317

radio stations, targeting of, 220–1

Reagan, Ronald, 104

Red Crescent

founding, 7

IHL and, 291

protective emblem, 14, 150, 152

Red Cross

ICRC. See International Committee of the Red Cross

(ICRC)

IHL and, 291

protective emblem, 148–50

Red Crystal

IHL and, 291

protective emblem, 154–5

Red Lion and Sun, 14, 151

Red Shield of David, 152–4

reparations

Additional Protocol I and, 318

claims commissions, 320

Convention on Cluster Munitions (2008) and, 318

Hague Conventions (1907) and, 318

ICC and, 319–20

ICRC and, 318

ILA and, 318–21

Ottawa Convention (1997) and, 318

resistance fighters as combatants

generally, 100–1

being commanded by persons responsible for sub-

ordinates, 101–2

carrying arms openly, 102

fixed distinctive signs, 102

Geneva Conventions (1949) and, 100–1, 102

obeying laws of war, 103

respect, obligation to ensure, 297–300

countermeasures for violation, permissibility, 300

Ridlon, Daniel, 117

Rogers, A.P.V., 221

Rome Statute

generally, 22–3, 45

biological weapons and, 249

command responsibility and, 315

crimes against humanity and, 22, 334

cultural property, targeting of, 212

dead persons, protection of, 142

genocide and, 311–12

grave breaches and, 309–10

indiscriminate attacks, prohibition on, 233

military necessity in, 45

‘no quarter’ orders and, 250

occupation and, 186

perfidy, prohibition on, 251

pillage, prohibition on, 253

siege warfare, prohibition of, 253

targeting and, 203, 222

Trust Fund for Victims and, 319

unnecessary suffering and superfluous injury, pro-

hibition on, 231

violations less than grave breaches and, 310

war crimes and, 203, 222

See also International Criminal Court (ICC)

Ruegger, Paul, 153

rules of engagement (ROE), 302

Russia

blockade and, 258

cluster munitions and, 246

cyber warfare and, 269

flechettes and, 264

hors de combat and, 141

Human Rights Council and, 324

landmines and, 240
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nuclear weapons and, 268

occupation and, 172

thermobaric weapons and, 263

UN Security Council and, 300

See also Soviet Union

Russia–Japan war, 12

Russo-Turkish wars, 151

Rwanda

genocide in, 24, 316

ICTR. See International Criminal Tribunal for

Rwanda (ICTR)

safe zones, 218

St Petersburg Declaration (1868)

generally, 8–9, 46–7

explosive and dum-dum bullets, prohibition of, 235

fundamental principles, 340

historical development of, 8–9

means and methods of warfare and, 231

targeting and, 199

San Remo Manual on International Law Applicable to

Armed Conflicts at Sea (1994), 41, 259

Sassòli, Marco, 31, 35, 144, 299, 304, 316

Saudi Arabia, indiscriminate attacks and, 202

Schmitt, Michael N., 120, 191

Scobbie, Ian, 184

Second Geneva Convention, 14

self-defence, 55

Serbia and Montenegro

dual-use objects, targeting of, 220

internationalised armed conflict and, 77, 81–4

RTS (radio and television station), 220–1

sexual violence, prohibition of, armed groups and,

330

shipwrecked persons. See hors de combat

sick persons. See hors de combat

siege warfare, prohibition on, 251–3

Sierra Leone

IHL violations in, 25

Special Court for Sierra Leone. See Special Court for

Sierra Leone

Six-Day War, 182

Slovenia, genocide in, 23

soft law, as source of law of armed conflict, 40–1

Solferino, Battle of (1859), 5–6, 149

Solis, Gary, 30, 42, 56, 197, 232, 274

Somalia, UN Security Council and, 323

Sommaruga, Cornelio, 154

South Africa, apartheid regime, 17

South Sudan, UN Security Council and, 323

Soviet Union

occupation and, 167

See also Russia

Spain

Civil War, 38, 63

NIAC in, 73

Special Court for Sierra Leone

historical development of, 25

implementation, enforcement and accountability,

315

law of armed conflict and, 31

pillage, prohibition on, 254

soft law and, 41

Special Tribunal for Lebanon, 25–6, 315

spies

espionage as means or method of warfare, 257

status in armed conflict, 108–9

starvation of civilians, prohibition of, 217, 251–3,

323, 326

stun grenades, 243

Sudan

customary international law and, 329–30

ICC and, 317

UN Security Council and, 322

superior responsibility, 312–15

Syria

chemical weapons in, 248, 299, 324

civil war, 94–6

depleted uranium in, 261

hors de combat and, 141

indiscriminate attacks and, 203

NIAC in, 68

UN Security Council and, 323

Tallinn Manual 2.0 on the International Law of Cyber

Operations (2017), 41, 270

targeted killings, 271–5, 325

targeting

generally, 191, 223

Additional Protocol I and

generally, 193

civil defence, 218–20

civilians, objects necessary for survival of,

217–18

environment, 213–15

military objects and objectives, 194–200

precautions, 204–8

proportionality, 203–4

Additional Protocols and, 193

agriculture, 214, 217

as war crime, 222

biological weapons, prohibition on, 202

blind firing, prohibition on, 202

carpet bombing, prohibition on, 202

chemical weapons, prohibition on, 202

civilians, objects necessary for survival of, 217–18
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targeting (cont.)

class exercise, 225–9

dangerous forces, works and installations contain-

ing, 215–17

discussion questions, 223–4

drinking water, 214, 217–18

dual-use objects, 220–1

fundamental principles, 192

Geneva Conventions (1949) and

generally, 193

precautions, 206–7

ICC and, 203

ICRC and, 194, 198–9

indiscriminate attacks, prohibition on, 201–3, 233

military objects and objectives

generally, 194–5

circumstances ruling at time, 198–9

definite military advantage, 199–200

destruction, capture or neutralisation, 198

distinction between, 194–5, 196

location of, 196–7

nature of, 196

persons as, 195

purpose of, 197

use of, 197

NIAC and, 221–2

non-guided weapons, prohibition on, 202

of civil defence, 218–20

of cultural property, 208–12

of environment, 213–15

philosophical underpinnings, 192–3

precautions

generally, 204

in attack, 204–6

in defence, 206–8

proportionality and, 203–4

radio stations, 220–1

St Petersburg Declaration and, 199

television stations, 220–1

Taylor, Charles, 25

television stations, targeting of, 220–1

thermobaric weapons, 263–4

Third Geneva Convention, 11, 14

Timor-Leste

IHL violations in, 25

Special Panels of the District Court of Dili, 25, 315

Tokyo Charter, 21

Tokyo Tribunal, 21, 309

transnational armed conflict

generally, 75–6, 84–5

Additional Protocol II and, 84–5

Common Article 3 and, 84–5

conflict between State A and armed group X

based in State A, fighting in State A, 85

based in State B, fighting in State A, 86

based in State B, fighting in State B, 88

based in State C, fighting in multiple States, 89, 91

fighting in State A spills over into State B, 86–8

ICRC and, 90

treaties

as source of law of armed conflict, 37–8

NIAC, international armed conflict distinguished,

38

Trust Fund for Victims, 319

Uganda, occupation and, 178

Ukraine

blockade and, 258

claims commission, proposal, 321

cluster munitions and, 246

cyber warfare and, 269

exclusion zones and, 259

flechettes and, 264

hors de combat and, 141

IHFFC and, 308

landmines in, 240

occupation and, 172

POWs and, 126

private military and security contractors (PMSCs)

in, 116

thermobaric weapons and, 263

tribunal proposal, 334

UN Security Council and, 322

war crimes in, potential, 317

UNITA, UN Security Council and, 323

United Kingdom

Additional Protocol I, reservations to, 256

belligerent reprisals and, 256

IRA and, 68

Joint Service Manual, 129

law of armed conflict in, 42

Manual of the Law of Armed Conflict, 253

Military Manual, 218

Ministry of Defence, 56

mistreatment of dead persons and, 143

occupation and, 167, 181

transnational armed conflict and, 90

United Nations

generally, 340

Basic Principles and Guidelines on the Right to

Remedy and Reparations for Victims of

Gross Violations of International Human

Rights Law and Serious Violations of

International Humanitarian Law, 318
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Charter

law of armed conflict and, 30

war versus armed conflict, 54–5

Convention on the Prohibition of Military or Any

Other Hostile Use of Environmental

Modification Techniques (1976), 213

Draft Principles and Guidelines on Remedies and

Procedures of Anyone Deprived of His or

Her Liberty to Bring Proceedings before

a Court, 132

Educational, Scientific and Cultural Organization

(UNESCO), 210, 212

International Convention against the Recruitment,

Use, Financing and Training of Mercenaries

(1989), 111

Security Council

Compensation Commission, 320–1

ICTR and, 24

ICTY and, 23–4

implementation, enforcement and

accountability, 322–3

Myanmar and, 300

occupation and, 181

POWs and, 129

Resolution 1373, 265

Resolution 1540, 265

Resolution 2444, 322

Russia and, 300

safe zones, 218

Working Group on Arbitrary Detention, 132

United States

belligerent reprisals and, 256

blockades and, 259

Central Intelligence Agency (CIA), 274–5

Civil War, 7

cluster munitions and, 245

cultural property, targeting of, 212

cyber warfare and, 269

de-internationalised armed conflict and, 91

Department of Defense, 31, 124, 269

depleted uranium and, 260

drone warfare and, 271–2

environment, targeting of, 213

exclusion zones and, 259

hors de combat and, 141

law of armed conflict in, 42

Law of War Manual, 42, 133, 146, 221

Military Commissions Act of 2006, 112

Military Commissions Act of 2009, 112

mistreatment of dead persons and, 143

new means and methods of warfare, obligation to

assess legality of, 234

occupation and, 181

on combatants, 104–5

POWs and, 124–5, 127

report on US practice for ICRC CIHL Study, 200

targeted killings and, 271–3, 274–5

targeting and, 197

transnational armed conflict and, 90–1

unlawful combatants and, 113

unmanned aerial vehicles (UAVs) and, 271–2

‘war on terror’, 90–1

Universal Declaration of Human Rights (1948), 283,

284, 285, 286

unmanned aerial vehicles (UAVs), 271–5, 325

unnecessary suffering and superfluous injury

as fundamental principle of law of armed conflict,

46–7

as war crime, 231

prohibition on

Additional Protocol I and, 232, 233

ICRC and, 232

Vatican City, protection of cultural property in, 210

Vattel, Emer de, 208

Vietnam War

cluster munitions in, 245

environment, targeting of, 213

incendiary weapons in, 241

landmines in, 237

von Martens, Georg Friedrich, 4, 176

Wagner Group, 116

war crimes

generally, 309

Additional Protocol II and, 316

aut dedere aut judicare, 310

biological weapons as, 249

chemical weapons as, 248

Common Article 3 and, 316

explosive and dum-dum bullets, use of as, 236

hors de combat and, 139

ICC and, 316–17

indiscriminate attacks as, 233

individual criminal responsibility for, 309–11

Israel and, 186

‘no quarter’ orders as, 250

perfidy as, 250

pillage as, 253

Rome Statute and, 203, 222, 309–10

targeting as, 222

unnecessary suffering and superfluous injury as,

231

war, armed conflict versus, 54–5
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West Bank, Green Line, 185

West Bank, occupation and, 182, 186

Western Sahara

landmines in, 241

Polisario Front, 59–60, 241

white phosphorus, 261–3

World War I

chemical weapons in, 247

cultural property, targeting of, 208

World War II

command responsibility in, 313

crimes against humanity in, 311

cultural property, targeting of, 208

genocide, 311

indiscriminate attacks in, 202

internment and, 167

levée en masse in, 106

nuclear weapons and, 265

occupation, atrocities during, 21, 166, 169

partisans and resistance fighters in, 14

perfidy in, 251

targeting in, 193

wounded persons. See hors de combat

Yazidi people, genocide and, 312

Yemen, special agreements and, 332

Yugoslavia

cultural property, targeting of, 212

depleted uranium in, 260

genocide in, 23

ICTY. See International Criminal Tribunal for the

Former Yugoslavia (ICTY)
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