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Aarhus Convention on access
to information, 520
Abortion, 176, 196, 311, 336,
498
Academic freedom, right to,
434
Access to a court, right to, 286,
294
appeal, right to, 301
barriers, 286
enforcement of judgments,
287
finality, 287
full jurisdiction, 287, 297
impartiality, 289
independent court, 288, 296
Access to documents, 298
Access to education. See
Education, right to
Access to justice. See effective
remedy, right to an
Adoption, 238
Adversarial proceedings, 289
Algorithms, 218
Anti-Slavery Convention, 391,
403
Anti-Trafficking Convention,
399, 400
Area bans, 448
Area of freedom, security and
justice, 452
Armed conflict, 315, 334
Arts and sciences, freedom
of, 434
Assembly, freedom of, 118, 144
Assisted reproduction, 177
Assisted suicide, 174, 311, 336
Association, freedom of
and freedom of expression,
144
and freedom of religion, 126
anti-democratic objectives/
activities, 135

democracy, 121
dissolution, 135, 137, 147
foreign funding, 143
identity, 121
legal basis, 131
margin of appreciation, 132,
135
monitoring, 125, 143
negative freedom of
association, 122
obligatory membership,
122, 126
pluralism, 121
political movements, 137
political parties, 121, 134
positive obligations, 140
prohibition, 137, 147
public associations, 119, 146
registration, 125, 132, 143,

147

restrictions for certain
groups, 131

right to form an association,
120

right to join an association,
122

sanctions, 126, 138
trade union freedom. See
trade union freedom
Asylum seekers, rights of, 541

Belief, freedom of. See
Religion, freedom of

Best interests of the child, 241,
529

Binary persons, 523

Biomedicine Convention, 15,
182, 366, 499

Blasphemy, 92

Bulk interception. See
Surveillance

Business, freedom to conduct
a, 420

Capital punishment. See Death
penalty
CEDAW, 27, 50, 439, 504, 527
CEDAW Committee, 28, 527
CERD, 27, 50, 438
Child abuse, 355
Child, rights of the, 246, 256,
438, 528
Citizens’ initiative, 52
Civil rights and obligations, 284
Collective action, right to, 124
applicability, 465
collective bargaining, 465,
466, 472
essential service to the
population, 466, 468,
472
EU free movement law, 469
excluded categories of
professions, 465, 468,
472
ILO Convention 87 (freedom
of association), 471
limitations, 467, 471
political strikes, 468
procedural rules, 469
recognition strike, 468
ultimum remedium test, 469
wildcat/spontaneous strikes,
465
Collective rights, 545
Communication, right to
respect for one’s, 181,
198
cookies, 223
electronic communication,
223
ePrivacy Directive, 222
interception, 181, 190
telephone tapping, 184, 190
Comparability test, 6
Compulsory labour. See
Forced labour
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deleting data, 208 surveillance, 206

telecommunications, 222

Conscience, freedom of. See
Religion, freedom of Directive 2016/680, 226
Conscientious objections, 64 electronic communication, traffic data, 223
Containment orders, 446 223 transborder data flows, 210,
Contract, freedom of, 412 enforcement, 220 219
Convention 108 (Data ePrivacy Directive, 222 Data retention. See Data
Protection), 210 EU/US Privacy Shield, 219 protection, right to
Convention against Torture fingerprints, 212 Death penalty, 316, 326, 332,
and Other Cruel, forgotten, right to be, 218 334, 338, 373
Inhuman or Degrading forseeability, 206 inhuman or degrading
Treatment or General Data Protection treatment, 346
Punishment (CAT), 381 Regulation (GDPR), 214 procedural safeguards, 338
Cookies, 223 grounds, 227 Defence, rights of the, 291,

Corona virus. See COVID-19 identity theft, 209 297

Corporal punishment, 345, independent supervisory Democracy, 32, 82, 103, 111,
373 authority, 213 121

Correspondence, right to intellectual property rights, Demonstration, freedom of
respect for one’s, 154, 224 authorisation, 127

180, 198
monitoring, 181
prisoners/detainees, 181,

198

COVID-19, 313, 416, 493, 497,

506

CPT, 363

CPT Committee, 331, 363
CPT Standards, 365

CRC Committee, 531

Criminal charge, 285

CRPD, 28, 439, 504, 536

Cultural rights, 544, 546

Data protection, right to

access to data, right to, 208,
210, 218

anonymity, 223

Article 8 CFR, 212

automated decision-making,
228

automated processing, 210,
215

consent, 216

cookies, 223

cooperation/consistency
mechanism, 222

correction of data, right to,
218

criminal offences, 226

data portability, 218, 228

data protection impact
assessment, 219

data retention, 224

legal basis, 206, 227
legitimate interests, 217
location data, 224
margin of appreciation, 207
meaningful human
intervention, 218
non-automated processing,
215
objection to processing,
right to, 218
operational personal data,
229
personal data, 205
police data, 226
procedural safeguards, 210,
219, 221, 228, 229
processing, 227
conditions, 216
definition, 215, 227
grounds, 216
proportionality, 207
rectification, right to, 208,
210
Regulation 2018/1725, 228
remedies, 221
restriction of processing,
right to, 218
sanctions, 220
sensitive personal data, 206,
217
sharing of data, 229
stolen data, 209
Strasbourg Convention
(108), 210

choice of forum, 119
collectivity, 87, 127
counter-demonstration, 139,
141
and free movement rights
(EU), 143
and freedom of expression,
87, 109, 126
hostile audience, 139
notification, 125, 127, 141
peaceful, 118, 130, 141, 144
positive obligations, 139,
145
procedural safeguards, 127
prohibition, 125, 128, 140,
145
restrictions, 129, 145
sanctions, 130, 142
scope, 118
Deportation. See Expulsion
Deprivation of liberty. See
Liberty, right to
Deprivation of life. See Life,
right to
Deprivation of property. See
Property, right to
Detention. See Liberty, right to
Detention conditions, 351,
365, 369, 371, 375
Detention further to
conviction, 263
Die, right to. See Life, right to
Dignity, 334, 344, 353, 366,
370, 494
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Diploma recognition, 436
Diplomatic guarantees, 359
Disability, 9, 531
Disciplinary measures
(education), 427
Discrimination, 5, 158
age, 9, 17, 537
by association, 23
CEDAW, 27, 504, 527
CEDAW Committee, 527
CERD, 27
CRPD, 28
direct discrimination, 19,
21, 456
disability, 9, 17, 22, 531,
535

discriminatory violence, 10,

539
diversity, 19, 545
domestic violence, 12, 15,
523, 526
ECHR, Article 14
‘accessory’ provision, 2
applicability, 3
scope, 3

very weighty reasons test, 8

‘within the ambit’, 3
equal pay, 16
equality before the law, 23
ethnic/national origin, 9,
10, 25, 27
ethnophobia, 11
exemptions, 19, 25
Framework Directive
(2000/78), 74, 75
gender, 9, 16, 26, 27, 523
grounds, 8, 17, 24
harassment, 22
healthcare, 504, 506
homophobia, 10, 345, 539

horizontal effect, 18, 24, 26

human trafficking, 15

incitement to hatred, 27

indirect discrimination, 12,
20, 21, 75, 456

instructions to discriminate,

22
intersectional
discrimination, 522
Istanbul Convention
(domestic violence),
526

justification, 6, 20, 22, 23, 75
LGBTI+, 10, 538
motive, 10, 11, 171
movement, freedom of, 456
multiple discrimination, 522
nationality, 9, 16
non-nationals, 540
positive action, 22, 25, 28,
525, 527
pregnancy and nursing, 524
prejudice, 537
profiling, 25
race, 9, 25, 27
racism, 10, 27, 171, 345
reasonable accommodation,
14, 22, 532, 536
religion/belief, 9, 10, 17, 22
secterianism, 10
segregation, 13, 27
sexism, 10
sexual orientation, 9, 10, 17
social security/benefits, 481,
484
stereotyping, 158, 537
substantive equality, 6
suspect grounds, 8, 24
unlawful birth, 9
very weighty reasons test,
8, 526
victimisation, 22
women, against, 523
xenophobia, 10
Diversity, 19, 545
Divorce, right to, 252
Domestic violence, 12, 15,
324, 355, 523, 526
Dublin Regulation, 360, 368,
381

Education, right to

access to education, right
to, 426, 433, 438

curriculum, nature/
pluralism of, 429, 437,
438

diploma recognition across
borders, 436

education fees, 427

entry requirements, 427

EU citizens, 436

extracurricular activities,
429

Index 549

and freedom of religion,
428
free primary education, 438
home schooling, 432
inclusive education, 426,
439
legitimate aim, 427
minority groups, 432
negative obligations, 425,
429, 437
non-discrimination, 438
numerus clausus/fixus, 427
pedagogical/educational
convictions, 434
philosophical convictions,
definition, 430
positive obligations, 437
primary education, 438
proportionality, 427, 428
religious symbols in
classroom, 431, 435
religious/philosophical
convictions, right to
respect for, 434, 437
schools based on religious
foundations, 436
secular principles, 431
Sustainable Development
Goals (SDGs), 439
two-sidedness, 424
UNESCO, 440
university/tertiary
education, 433
vocational training, 432, 434

Effective remedy, right to an,

292, 295, 301

Elderly persons, rights of, 537
Elections, 33, 45, 49, 121

citizens’ initiative, 52
conditions, 42, 47
European Parliament, 47
free -, 37

municipal councils, 48
organisation, 44, 46
pluralism, 39

political parties, 44, 121
procedural guarantees, 44
- at reasonable intervals, 38
residence requirements, 42
right to be elected, 33
right to vote, 33

voting secrecy, 38
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Embryo, 311, 333, 367
Emergency medical care, 490
Emergency situation, 316,
334, 362, 372
Employment, free choice of.
See Occupation, free
choice of
Employment, right to seek,
402
Enforced disappearances, 197,
314, 336, 377
Environment, right to a
healthy
Aarhus Convention on
access to information,
520
effective remedy, 514
enforcement, 514
health, physical/mental, 516
information, access to, 513
investigation, 514
involvement of interested
parties, 513
margin of appreciation, 512
minimum level of severity,
510
(natural) disasters, 515
nuisance, 511
physical/mental damage,
510
pollution, 511
positive obligations, 512,
517
prevention of damage, 515
‘principle’ (Art. 52(7) CFR),
517
and private life/quality of
life, 510
procedural obligations, 513
regulatory framework, 513
responsibility of State, 512
Stockholm Declaration
(1972), 519
Sustainable Development
Goals (SDGs), 520
World Charter for Nature,
519
Epidemic, 326, 501
ePrivacy Directive, 222
Equal pay, 16, 482
Equality before the law, 18, 23
Equality of arms, 289, 297

Equality principle, 5

age, 9, 17, 537
CEDAW, 27, 504, 527
CEDAW Committee, 527
CERD, 27
comparability, 6
direct equal treatment, 21
direct unequal treatment, 19
disability, 9, 17, 22, 531,
535
discrimination by
association, 23
diversity, 19
ECHR, Article 14
‘accessory’ provision, 2
applicability, 3
scope, 3
very weighty reasons
test, 8
‘within the ambit’, 3
equal pay, 16, 482
equality before the law,
18, 23
ethnic/national origin, 9,
25, 27
Framework Directive
(2000/78), 75
gender, 9, 16, 26, 27, 523
- as general principle (EU
law), 18
grounds, 8, 17, 24
harassment, 22
healthcare, 504, 506
horizontal effect, 18, 24, 26
indirect unequal treatment,
12, 20, 21, 75
instructions to discriminate,
22
justification, 6, 20, 22, 23,
75
LGBTI+, 538
nationality, 9, 16
non-nationals, 540
positive action, 22, 25, 28,
525
pregnancy and nursing, 524
prejudice, 537
profiling, 25
race, 9, 25, 27
reasonable accommodation,
14, 22, 532, 536
religion/belief, 9, 17, 22

segregation, 27
sexual orientation, 9, 17
social security/benefits, 481,
484
stereotyping, 537
substantive equality, 6
suspect grounds, 8, 24
unlawful birth, 9
very weighty reasons test,
8, 526
victimisation, 22
Erasmus exchanges, 436
Established by law, court or
tribunal, 288
Ethnophobia, 11
EU citizens, 17, 247, 254, 436,
454, 482, 502
Eugenic practices, 367
European Arrest Warrant, 273,
369
European Code of Social
Security, 481
European Committee of Social
Rights (ECSR), 467
European Convention for the
Prevention of Torture
and Inhuman or
Degrading Treatment
or Punishment (CPT),
331, 363
Euthanasia, 174, 311, 336
Ex nunc review (expulsions),
358
Excessive burden, 415
Exile, 462
Exit bans. See Movement,
freedom of
Exploitation, 398
Anti-Trafficking
Convention, 400
assistance to victims, 400
Palermo Protocol, 405
prevention, 398
procedural obligations, 398
regulatory framework, 398
Expression, freedom of, 105
artistic expression, 84
arts and sciences, freedom
of, 434
audio-visual media, 95, 100,
106
blasphemy, 92
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broadcasting licence, 100

chilling effect, 93, 103

civil servants, 90, 92

civil society, 89

commercial expressions, 85

context, 94

data protection, 209

debate of public interest,
91, 111

defamation, 91

democracy, 82, 89, 103, 111

demonstrations.
See Demonstration,
freedom of

entertainment, 84

factual statements, 95

and freedom of association,
126

and freedom of
demonstration, 109,
144

and freedom of religion, 87

and intellectual property
rights, 104

forms of expression, 83

hate speech, 27, 86, 90, 91,
112, 159

horizontal effect, 101, 110

immunity, 89

information. See
Information, freedom of

Internet, 96, 102

Internet/social media, 105

journalistic source
protection, 97, 110

journalists (special rights/
responsibilities), 97

judges, public prosecutors,
90

lése majesté, 92

margin of appreciation, 89,
91, 104, 111

opinions, right to hold, 108

performative acts, 84

pluralism, 89, 101, 103,
106, 110

politics/politicians, 89, 111

press freedom, 89, 97, 102

prior restraints, 93

propaganda, 27, 112

public figure, 92, 111

reputation harm, 158

restrictions, 88, 110
sanctions, 93, 111

satire, 84, 95

scope, 83, 109
self-fulfilment, 82

social media, 96

symbolic expressions, 84
UN Special Rapporteur, 113
value statements, 95
whistleblowing, 99

Expropriation. See Property,

right to

Expulsion, 168

corporal punishment, 345

criminal behaviour, 168

culturally determined risks,
359

death penalty, 338

detention, 267

diplomatic guarantees, 359

Dublin transfers, 360, 381

ex nunc review, 358

ill persons, 502

inhuman or degrading
treatment, 345, 380,
385

investigation, 381

life, right to, 326, 332, 338

medical care/assistance in
third country, 361, 368,
381, 495, 502

nationals, of, 456, 460

non-refoulement, 357, 362,
385

private life, 168, 187, 194

real risk of inhuman or
degrading treatment,
357, 380

risk of intense suffering,
361

ties to country of residence,
168, 187, 194

Extradition. See Expulsion

Fair trial, right to a, 295

access to a court, right to,
286

access to documents, 290

adversarial proceedings, 289

appeal, right to, 301

burden and standard of
proof, 290

Index 551

civil rights and obligations,
284

criminal charge, 285

defence, rights of the, 291,
297

equality of arms, 289, 297

fair and public hearing, 289

giving reasons, 290

impartial court, 289

independent court, 288, 296

legal aid, 295

legal professional privilege,
297

nemo tenetur principle, 290

presumption of innocence,
290, 297

reasonable time, 290, 297

self-incrimination, 291

Family life, right to respect for

one’s

assisted reproduction, 177,
238

best interests of the child,
241, 529

Brussels II ter Regulation,
247

child, rights of the, 246, 256

close personal ties, 236

de facto family ties, 236

definition, 236, 255

divorce, right to. See Marry,
right to

EU citizens, 247, 254

fair balance, 241

family relations, 161, 192

family reunification, 254

forseeability, 239

foster care, 239

found a family, right to, 238

freedom of movement (EU),
248, 254

international child
abduction, 243, 246

involvement of parties, 243

legal recognition of de facto
family ties, 243

legitimate aim, 240

margin of appreciation, 242

material support, right to,
245

participation of children,
244, 530
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Family life (cont.)
paternity, 161
positive obligations,
procedural, 243
positive obligations,
substantive, 243
procedural safeguards, 243
proportionality, 240
recognition of a child, 237
relevant and sufficient
reasons, 240
removing a child from its
home, 239
reproductive rights, 177,
196, 238
rights of children after
divorce, 255
scope, 234, 236, 255
surrogacy, 162, 238
transgender persons, 162,
251
Female genital mutilation, 359
Force, instructions for the use
of, 320
Forced labour, prohibition of,
402
definition, 393, 404
emergency aid, 396
excessive burden test, 395
exploitation, 398
Forced Labour Convention
(ILO No 29), 403
Forced Labour Protocol
(ILO), 403
human trafficking, 398, 400
implied limitations, 396
military service, 396, 404
normal civic obligations,
396
obligation to accept
(suitable) work, 397
Palermo Protocol, 405
pro bono work, 395
threat of punishment/
penalty, 393, 404
work in captivity, 396
Forced sterilisation, 175, 196,
367
Force-feeding, 355, 494
Forgotten, right to be, 218
Found a family, right to, 238,
249

Framework Convention for the
Protection of National
Minorities, 544

Framework Directive
(2000/78), 17

Free movement of persons
(EU). See Movement,
freedom of

Freedom of expression. See
Expression, freedom of

Freedom of speech. See
Expression, freedom of

Freely move around, right
to. See Movement,
freedom of

Full jurisdiction, 287, 297

Gender discrimination, 9
Gender identity, 162, 193
Gender reassignment, 163, 539
General Data Protection
Regulation (GDPR), 214
Genocide Convention, 113
Good administration, right to,
298
access to documents, 298
compensation, 298
heard, right to be, 298
language, 298
reasoned decision, 298
Good governance, 298
Groups, rights of, 543, 546

Habeas corpus. See Liberty,
right to
Harassment, 22
Hate speech, 27, 86, 90, 91,
112, 159
Health, right to
AAAQ, 505
abortion, 498
access to healthcare, right
to, 490, 497, 502, 505
Biomedicine Convention,
499
bodily integrity, 171
child, rights of the, 498, 504
civil right, 488
compensation, 329
controversial medical
treatment, 489, 498
core obligation, 506

COVID-19, 506

death due to medical errors/
negligence, 325

definition, 487

detainees/prisoners, 354,
493

dignity, 494, 498, 499

discrimination, 506

emergency medical care,
490

ending medical treatment,
492

EU citizens, 502

experimental medical
treatment, 326

expulsion of ill persons,
495, 502

forced sterilisation, 196, 367

force-feeding, 494

healthcare, right to, 505

highest possible standard of
health, 497

hunger strike, 494

informed consent, 171, 195,
492, 498, 499

integrity, physical/mental,
490

involuntary medical
treatment, 195

liability, 329

life-sustaining medical
treatment, 312, 492

margin of appreciation, 174,
491

medical care/assistance in
third country, 361, 368,
381

medical examinations, 172

medical information, 173

medical negligence/errors,
491

medication, experimental,
326

mental/psychiatric illness,
495, 500

negative obligations, 498

negligence, medical, 329

non-discrimination, 504

obligation to establish a
system of healthcare,
489

pandemic, 497, 501
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positive obligations, 489,
497

prevention, 515

preventive healthcare, 501

preventive measures, 174

procedural safeguards, 173

professional standards of
healthcare, 490

progressive realisation, 505

quality of healthcare, 173,
490

right to refuse medical
treatment, 172

sanctions/punishment, 329

scope, 487

SDG 3 (health), 504

self-determination, 491

social right, 488

Steering Committee on

Bioethics (DH-BIO), 499

vaccination, 506
vulnerable situation,
persons in a, 494, 495,
497
World Health Organisation,
503
Heard, right to be, 298
Home births, 172
Home schooling, 432
Home, right to respect for the,
154, 179, 188, 197
business premises, 188
definition, 179, 188, 197
disturbance/destruction,
180
eviction, 198
procedural safeguards, 188
searches, 188, 197
Homophobia, 10, 539
House arrest, 446
Human dignity. See Dignity
Human trafficking, 15, 398,
401, 405
Anti-Trafficking
Convention, 399, 400
assistance to victims, 400
definition, 399
Palermo Protocol, 405
prevention, 398
procedural obligations, 398
regulatory framework, 398
Hunger strike, 355, 494

Identity, 159, 162, 164, 186,
192, 193, 544

ILO Convention 102 (social
security), 484

ILO Convention 87 (freedom
of association), 471

Immunity, parliamentary, 48,
89

Impartial court or tribunal,
289

Inclusive education, 426, 439

Incommunicado detention,

378
Independent court or tribunal,
288, 296

Indirect discrimination, 12
Individual and excessive
burden, 415
Information, freedom of, 85,
96, 102, 109
Aarhus Convention on
access to information,
520
access to government
information, 85, 109
data protection, 105, 209
environmental issues,
information about, 513
filtering/blocking, 105
gathering, 85, 109
Internet/social media, 96,
102
medical information, 173
pluralism, 101
right to receive information,
85
Informed consent, 171, 492,
498, 499
Inhuman and degrading
treatment, prohibition of
arrest, 374
CAT, 381
child abuse, 355
corporal punishment, 345,
373
CPT Committee, 363
CPT Standards, 365
death penalty, 338, 346, 373
degrading treatment,
definition, 344
detainees/prisoners, 494
detention, 349, 364, 371

Index 553

detention conditions, 351,
365, 369, 371, 375, 494

detention, medical care in,
354

dignity, 344, 353, 366, 370

diplomatic guarantees, 359

discriminatory treatment,

345

domestic violence, 324, 355,
523, 526

Dublin transfers, 360, 368,
381

emergency situation, 362,
372

enforced disappearances,
314, 336, 377

European Arrest Warrant,
369

expulsion, 380

expulsion of ill persons,
495, 502

forced sterilisation, 367

force-feeding, 355, 494

horizontal effect, 356, 370,
379

hunger strike, 355, 494

incommunicado detention,
378

informed consent, 498, 499

inhuman or degrading
treatment of relatives,
341

inhuman treatment,
definition, 343, 382

integrity, 370

intense suffering, risk of
(expulsion), 361

investigation, 356, 379, 384

investigative methods/
interrogation, 348, 374

isolation, 353, 376, 378

life sentences, 346

material deprivation, 368

medical care, 494

medical care/assistance in
third country, 361, 368,
381

medical treatment,
withholding, 376

mental suffering, 341

minimum level of severity,
342, 345
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Inhuman and degrading (cont.)
national prevention
mechanism (NPM), 386
necessary force (arrest/
detention), 348
non-derogable, 362, 372
non-refoulement, 357, 362,
368, 380, 385
OPCAT, 386
‘order is order’ argument,
382
physical suffering, 341
positive obligations, 355,
370, 379
prevention, 355, 374
proof, burden and standard
of, 350, 376
proportionality, 372
Qualification Directive, 368
real risk of inhuman or
degrading treatment
after expulsion, 380
regulatory framework, 379
and right to life, 313
securing evidence, 349
security measures (body
searches etc.), 352
subsidiary protection, 369
suffering, physical, 371
terrorism, 362
torture. See Torture,
prohibition of
universal jurisdiction, 385
vulnerable situation,
persons in a, 372, 494,
495
Integrity, 169, 195, 370, 490
Intellectual property. See
Property, right to
Interception. See Surveillance
Internally displaced persons,
449, 460
International child abduction,
243, 246
Internet, 96, 102, 105
Intersex persons, 523
Isolation, 353, 376, 378
Istanbul Convention (domestic
violence), 15, 526
IVF, 175

Journalistic source protection,
97

Labour, forced/compulsory.
See Forced labour
Language, 544, 546
Leave the country, right
to. See Movement,
freedom of
Legal professional privilege,
297
Legitimate expectation to
property. See Property,
right to
Legitimate self-defence, 317
LGBTI+, 10, 538
Liberty, right to
alcoholics/drug addicts,
266
alternatives to custody, 269
compensation, right to, 272
continued pre-trial
detention, 269
deprivation of liberty, 261,
275, 445
detention conditions, 351,
494
detention for failure to
comply with an order/
obligation, 263
detention further to
conviction, 263
European Arrest Warrant,
273, 369
extradition/deportation,
267
forced labour, 396
and freedom of movement,
261, 445
grounds for lawful
detention, 262, 272
habeas corpus, 270, 277,
278
incommunicado detention,
378
information about reasons
for detention, 271, 277
juveniles, 265, 269
persons of unsound mind,
266, 495
persons with an infectious
disease, 266
pre-trial detention, 264
continued detention, 278
prompt judicial review,
271, 277

procedural safeguards, 273,
276

reasonable suspicion, 268

remand. See pretrial
detention

security of person, 275

speedy judicial review, 271

vagrants, 266

weighing of interests, 268,
276

Life, right to

abortion, 176, 196, 311,
336, 498

absolutely necessary use of
force, 316, 335

accidents, 322

‘arbitrary’ deprivation of
life, 335

armed conflict, 315

arrest, 318, 335

assisted suicide, 174, 311,
337

beginning of life, 310, 333

capital punishment. See
Death penalty

causality, 315

compensation, 329, 337

CPT Committee, 331

dangerous persons
(potentially), 324

death penalty, 316, 326,
332, 334, 338, 346,
373

detainees, 321, 325

dignity, 334

domestic violence, 324, 523,
526

effective/adequate
investigation, 329

embryo, 311, 333

emergency situation, 316,
334

end of life, 174

enforced disappearances,
197, 314, 336, 377

escape, prevention of, 318,
335

euthanasia, 174, 311, 336,
492

exemptions, 316

experimental medication,
326

expulsion, 338
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expulsion of ill persons,
502
extraterritorial application,
326, 327
force, instructions for the
use of, 320
health, right to, 490
horizontal effect, 323, 337
independence of
investigation, 328
informed consent, 492
investigation, 327, 337
involvement of next of kin
in investigation, 329
knowledge of risk, 324
liability, 329
life-sustaining medical
treatment, 312, 492
life-threatening situation,
312
margin of appreciation, 325
medical treatment, 325
(natural) disasters, 322, 515
negligence, 325, 329
non-refoulement, 368, 380
operational positive
obligations, 324
positive obligations, 320,
324, 326, 335
preparation for large-scale
operations, 320
prevention, 515
prevention of (risk of)
deaths, 324
procedural positive
obligations, 326, 337
and prohibition of inhuman
and degrading
treatment, 313
proportionality, 337
real and immediate risk,
324
regulatory system, effective,
323, 330
remedies, 337
riot/insurrection, quelling
a, 319
sanctions/punishment, 329
self-defence, legitimate,
317, 335
State responsibility, 314
suicide, 314
unborn life, 310

voluntary end of life, 492
vulnerable situation,
persons in a, 321, 324,
325, 331, 336
war, 315, 336
Life sentences, 346

Marry, right to, 249
civil unions, 250
divorce, right to, 252
equality of spouses, 255
limitations by national
legislation, 250
non-traditional marriages,
256
registered partnerships, 250
same-sex marriage, 187,
194, 250, 457
transgender persons, 163,
193, 251
Meaningful human
intervention, right to,
218
Medical care. See Health, right
to
Migrants. See Non-nationals
Military service
conscientious objections, 64
forced labour, 396, 404
Minimum subsistence level,
479, 480, 483, 537
Minorities, 158, 432, 543
Minorities, rights of, 160
Movement, freedom of
area bans, 448
area of freedom, security
and justice, 452
containment orders, 446
deprivation of liberty, 261
EU citizens, 454
exit bans, 450, 458
expulsion of nationals, 456
free movement (EU), 453,
454, 457
freely move around, right
to, 448, 461
horizontal effect, 461
house arrest, 445, 446
internally displaced persons,
449, 460
inter-State movement, 455
lawfully within the territory,
444 461

Index 555

leave the country, right to,
450, 461

limitations, 451, 462

margin of appreciation, 452

nationals, expulsion of, 460

non-discrimination, 456

obligation to be in a certain
place, 447, 461

and right to liberty, 261,
445

passports, 450, 461, 462

procedural safeguards, 447,
451, 462

prohibition orders, 448

proportionality, 447, 451,
458, 459, 462

residence rights (EU), 455

residence, freedom to
choose, 449

restriction of movement,
445

return to one’s own
country, right to, 460,
462

scope, 444, 461

travel bans, 450, 458

visa requirements, 456

Names, 159, 185, 191

National prevention
mechanism (NPM), 386

Natural disasters, 322

Ne bis in idem principle, 227

Nemo tenetur principle, 290

Non-discrimination. See
Discrimination

Non-nationals, 168, 187, 194,
540

Non-refoulement, 357, 362,
368, 380, 385, 543

Occupation, free choice of,
402, 405
OPCAT, 386

Palermo Protocol, 405
Pandemic, 326, 497, 501, 506
Parliamentary immunity, 48
Passports, 450, 461, 462
Paternity, 161
Personal autonomy, 152, 163
Personal data. See Data
protection, right to
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556 Index

Petition, right to, 51
Photos, 157
Political parties, 121, 134
anti-democratic objectives/
activities, 135
ban, 135
democracy, 121
dissolution, 135
political movements, 137
Positive action, 22, 25, 28,
525, 527
Preferential treatment. See
Positive action
Pregnancy and nursing, 524
Press freedom. See Expression,
freedom of
Presumption of innocence,
290, 297
Pre-trial detention, 264
alternatives, 269
continued detention, 269,
278
prompt judicial review, 271,
277
reasonable suspicion, 268
Prison conditions. See
Detention conditions
Privacy. See Private life, right
to respect for
Private life, right to respect for
one’s
abortion, 176, 196, 498
assisted reproduction, 177
assisted suicide, 174, 312,
336
autonomy, 152, 163
cameras, 153
data protection. See Data
protection, right to
deceased family members,
178
descent, 161, 192
detention, 170
employment, 156, 166
environment, right to a
healthy, 510
euthanasia, 312, 336, 492
expulsion, 168, 187, 194, 359
family relations, 161, 192
forced sterilisation, 175,
196, 367
gender identity, 162, 193

gender reassignment, 163

harassment, 170

hate speech, 159

healthcare, quality of, 173

home. See Home, right to
respect for the

horizontal effect, 156, 158,
170, 196

identity, 159, 162, 164, 186,
192, 193

informed consent, 171, 195,
492, 498, 499

integrity, moral/
psychological, 169

integrity, physical/bodily,
169, 171, 195

interception, 154, 184, 190

involuntary medical
treatment, 195

life, end of, 312

margin of appreciation, 164,
170, 174

marriage for transgender
persons, 163

medical examinations, 172

medical information, 173

medical treatment, right to
refuse, 172

mental health, 169

minimum level of severity,
510

names, 159, 185, 191

paternity, 161

personal development, 152

personal history, 161

photos, 157

positive obligations, 156,
160, 171, 195

privacy, 152, 183, 190

procedural safeguards, 157

professional relationships,
166, 203

reasonable expectation of
privacy, 153, 204

relational privacy, 165

religion, 167

reproductive rights, 175

reputation, 157, 185, 199

same-sex marriage, 194

scope, 151, 203

searches, 153, 184, 197

self-determination, 152, 163

sexual orientation, 164,
186, 193, 359
stop-and-search actions, 153
surrogacy, 162, 238
surveillance, 153, 154
telephone tapping, 153, 154,
184, 190
ties to country of residence,
168, 187, 194
transgender persons, 162,
193, 251
violence, 170
voluntary end to life, 174
Profession, free choice of, 402,
405
Profiling, 25
Prohibition orders, 448
Propaganda. See Expression,
freedom of
Property, right to
compensation, 417
contract, freedom of, 412
data protection, 224
definition, 410, 419
deprivation of property,
409, 413
enjoyment of property, 409,
414
expropriation. See
deprivation of property
fair balance, 415
forseeability/non-
arbitrariness, 415
horizontal effect, 410
individual and excessive
burden, 415
intellectual property, 224,
420
legal basis, 415
legitimate expectation of
property, 419
legitimate expectations, 412
legitimate public interest, 415
margin of appreciation, 414
monetary value, 410, 420
non-tangible property, 412,
419
procedural safeguards, 410
regulation of property, 409,
413
social security/benefits, 410,
477
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Proportionality of sanctions material scope, 55 SDG 12 (sustainable

(criminal law), 291

Protocol 12 ECHR

applicability, 5
scope, 4

necessity/proportionality,
67, 74

personal scope, 78

practice/observance, 58

production/

consumption), 520
SDG 13 (climate action), 520
SDG 14 (protection of life

under water), 520
SDG 15 (biodiversity/
ecosystems), 520
SDG 3 (health), 504
SDG 4 (education), 439
Searches. See Private life,
right to respect for
Secret surveillance
justification, 155
Security measures, 352
Security of person. See
Liberty, right to
Segregation, 13, 27

proselytism, 57

Qualification Directive
(2011/95), 75

relationship State-religion,
69, 73

religious symbols in
classrooms, 431

religious/philosophical
convictions, respect
for. See Education,
right to

restrictions, 79

and right to education,

very weighty reasons test, 8

Qualification Directive
(2011/95), 75, 368

Race Equality Directive
(2000/43), 17

Racism, 10, 27, 345

Real and immediate risk, 324

Reasonable accommodation,
14, 22, 532, 536

Reasonable time (judicial
proceedings), 290, 297

Refoulement. See 428 Self-defence, legitimate, 317,
Non-refoulement right not to have a religion, 335
Refugee Convention, 542 55 Servitude, prohibition of.
Refugees, rights of, 541 scope, personal, 55 See Slavery,
Relational privacy. See secularism, 69 prohibition of
Private life, right to State neutrality, 69, 71 Sexism, 10
respect for Religious and philosophical Sexual orientation, 9, 10, 164,
Religion, freedom of, 73, 77 convictions, respect 186, 193, 538

Arrowsmith test, 58
belief, 55
conscience, freedom of, 63 Remand. See Liberty, right to
conscientious objections, Reproductive rights, 175, 196,
64, 78 238
definition, 55, 78 Reputation, 157, 185, 199
diversity/pluralism, 55, 73 Residence, freedom to choose.
forum externum, 76 See Movement,
forum internum, 76 freedom of
Framework Directive Return to one’s own child, rights of the, 485
(2000/78), 74 country, right to. See conditions for entitlement,
and freedom of association, Movement, freedom of 481

Slavery, prohibition of
Anti-Slavery Convention,
391, 403
definition, 391
implied limitations, 396
servitude, 391, 398
Social media, 96, 107
Social security/benefits,
right to

for. See Education,
right to

62, 126 Right to vote EU citizens, 482
and freedom of expression, elections, 37 European Code of Social
62, 87 parliament, 35 Security, 481

right to be elected, 33
Rule of law, 34

ICESCR, Article 9, 484
ILO Convention 102 (social
security), 484

genuine occupational
requirement, 75
home schooling, 432
horizontal effect, 72, 74, Safe and healthy working limitations, 481
167 conditions, 400 margin of appreciation, 414,
interference, 60 Same-sex marriage, 187, 250 478
legitimate aims for Sanctions, proportionality of method of financing, 478
restriction, 66 (criminal law), 291 minimum standards, 481
manifestations, 22, 57 Schools based on religious minimum subsistence level,
margin of appreciation, foundations, 436 479, 480, 483, 537
67,70 SDG 3 (health), 504 nature of the right, 475
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Social security/benefits (cont.) Terrorism, 362
non-discrimination, 481, Thought, freedom of, 434
484 Tobacco, 501
obligation to accept Torture, prohibition of, 342
(suitable) work, 397 amnesty, 383
obligation to set up a CAT, 381

system, 479
as property right, 410, 477
social assistance, 480
transitional arrangements,
478
Solitary confinement. See
Isolation
Steering Committee on
Bioethics (DH-BIO),
499
Stem cell research, 333, 367
Sterilisation, forced, 175
Strasbourg Convention (Data
Protection), 210
Strike, right to. See Collective
action, right to
Subsidiary protection, 541
Suffrage, 33, 45, 49
active, 34
conditions, 42
free elections, 37
passive, 34
universal, 39
Suicide, 314
Surrogacy, 162, 238
Surveillance, 153, 154
bulk interception, 156
forseeability, 155, 206
interception, 154, 181, 190

CPT Committee, 363

definition, 342, 381

deliberate/intentional, 343,
382

emergency situation, 372

enforced disappearances,
377

evidence obtained throught
torture, 386

horizontal effect, 379

incommunicado dentention,
378

investigation, 379, 384

investigative methods/
interrogation, 348

national prevention
mechanism (NPM), 386

non-derogable, 372, 382

non-refoulement, 368

OPCAT, 386

positive obligations, 379

prevention, 382

proof, burden and standard
of, 350

regulatory framework, 383

securing evidence, 349

suffering, 382

threat of torture, 343

universal jurisdiction, 385

legal basis, 155, 206 Trade union freedom, 123,

margin of appreciation,
156

national security, 154

procedural safeguards, 156

secrecy, 155

telephone tapping, 154, 184,
190

video, 153

Sustainable development. See

Environment, right to a

142, 147
collective bargaining, 465
exclusion of certain groups,
123
negative trade union
freedom, 123
positive obligations, 141
strike, right to. See
Collective action,
right to

healthy Traffic data. See Data

Sustainable Development

protection, right to

Goals (SDGs), 439, 504, Transgender persons, 162,

520

193, 251, 538

Travel bans. See Movement,
freedom of

UN Special Rapporteur on
violence against
women, 528

unequal treatment, 5

Universal jurisdiction, 385

Vaccination, 172, 506
Very weighty reasons test, 8
Victimisation, 22
Vote, right to, 32, 46, 49, 121
- for civil servants/judges,
43
conditions, 42, 47
European Parliament, 47
heads of State, 36
incapacity/mental disorder,
44
language proficiency, 43
legislative body, 32, 34
local councils, 36, 47, 48
margin of appreciation, 40
nationality, 42
non-discrimination, 42
pluralism, 39
political parties, 44, 121
- for prisoners, 43, 48, 49
procedural guarantees, 44
referendums, 36
residence requirements, 42
restrictions, 40, 49
voting secrecy, 38
Vulnerability, definition, 522
Vulnerable persons/groups,
321, 324, 325, 331,
336, 372, 494, 497,
522

War, 315, 334, 336
Whistleblowing, 99
Women, rights of, 27, 523
Work, right to, 402
Working conditions, 400
Work-life balance, 525
World Health Organisation,
503

Xenophobia, 10

© in this web service Cambridge University Press & Assessment

www.cambridge.org



www.cambridge.org/9781009255769
www.cambridge.org

