
Cambridge University Press & Assessment
978-1-009-21917-4 — Nothing More than Freedom: The Failure of Abolition in American Law
Giuliana Perrone
Index
More Information

www.cambridge.org© in this web service Cambridge University Press & Assessment

307

Index

ab initio, 24, 29–30, 100n87, 117, 

120–21, 125, 262

abolition. See contracts; emancipation; 

liberty; private law; property 

(slaves as); Reconstruction; speci�c 

abolitionists; speci�c Amendments; 

U.S. Supreme Court

abolition constitutionalism, 14

abolition democracy, 7

abolition theory, 7

activism, 13, 15, 51–52, 110, 218n55, 

281–83

Alabama, 106, 220, 270–71

Alabama (the courts of), 29, 45n24,  

50, 68, 103–5, 159–62, 194–95, 

222, 228

Alabama Constitutional Convention, 

19–20

Alabama Supreme Court, 3

Alexander, Gregory S., 46n26

Amendments. See speci�c Amendments

ancestry. See race (de�ning)

Andrews, William, 33–35, 91n51

Andrews v. Page, 35

appellate courts, 9n19

Arizona, 220

Arkansas, 107, 169, 182

Arkansas (the courts of), 21, 27, 29, 

169–70

Arkansas Constitutional Convention,  

19

Aynes, Richard, 257n65

Banks v. Shannonhouse, 152

The Bankruptcy Act, 65

Bedford v. Williams, 213–14

Bell, John, 81

Berry, Mary Frances, 209n18

Berry v. Alsop, 213n35

the Bible, 154n17

Bill of Rights, 258–59, 261

Bingham, John, 252n51, 258–59

Bittker, Boris, 281n10

Black Codes, 168, 181–82, 188, 207

Black freedom. See emancipation

Black radical tradition, 42

Black Reconstruction (Du Bois),  

69–70

Boutwell, George, 3

Bowlin v. Commonwealth, 173, 218

Boyce v. Tabb, 37

Bradley, Joseph, 168, 257, 259, 

265n100, 268–70, 272–73

Bramlette, Thomas, 83

Brandwein, Pamela, 266n104, 267n108

Brewer, Holly, 25n29

Bronson v. Kinzie, 22–23, 36

Brophy, Alfred, 172

Brown, Joseph E., 24, 29, 36, 99–101, 

117, 124–27, 221, 230, 232, 248

Brownlow, William, 185n17

Buie v. Parker, 109–10

Burns v. State, 222, 228, 231

Buskirk, Samuel, 226–27

Butler, Benjamin, 102, 211, 230

www.cambridge.org/9781009219174
www.cambridge.org


Cambridge University Press & Assessment
978-1-009-21917-4 — Nothing More than Freedom: The Failure of Abolition in American Law
Giuliana Perrone
Index
More Information

www.cambridge.org© in this web service Cambridge University Press & Assessment

308 Index

Cable, George Washington, 276

Caldwell, Henry Clay, 3, 27–32, 36–37, 

249–50

Calhoun, Andrew P., 56, 57, 58–62, 69, 

136–37

Calhoun, Floride Bonneau Colhoun, 

55–56, 57, 58, 60–62

Calhoun, John C., 38, 55, 62

Calhoun, Margaret, 59–61

Calhoun v. Calhoun, 55–56, 57, 58–62

Campbell, John A., 185

Campbell, Joseph A., 256

Cantelou v. Doe, 198n46

capitalism, 39–63, 66, 69–72, 135, 

250–51, 278. See also commercial 

law

carpetbaggers, 3, 18

Carrington, Adam M., 77n12

“The Case for Reparations” (Coates), 

281–82

caveat emptor, 22, 46

chain gangs, 13n6

Chase, Salmon P., 12n4, 27, 81n23, 

239–40, 242–47, 251–54, 257–58, 

263–64

Cherokee Nation, 155

citizenship, 2, 5–6, 8–9, 130, 135, 146, 

148, 150, 155, 158

and the courts, 171–74, 199, 223, 

235, 254

equal, 209–11, 218, 221, 226, 

235–36, 238–40, 261–63, 267, 

270–72, 277

and family, 168–69

and legislation, 165–66

and marriage, 206

national, 168, 216, 238, 255, 257, 

265, 273

quali�ed, 213–14

state, 168, 199, 238, 255, 257, 265, 

273

and testimony, 163–65. See also civil 

rights; domestic rights

civil death, 156

civil rights, 7–9, 14, 121, 146n112, 149, 

158, 181, 224–30, 238, 260–67. 

See also citizenship; political rights; 

social rights

Civil Rights Act, 37, 158, 164–68, 

172–73, 225, 229–30, 238, 255, 

262, 267–68

Civil Rights Cases, 168, 239, 254–55, 

264n96, 268, 269n117, 270–73

Civil War: and abolitionist judges, 4–5, 

105

and Black freedom, 50

and compensation, 83

and the courts, 113

and federal power, 111, 113, 116

as opportunity, 9, 154

the periodization of the, 99n79

to preserve the Union, 81–82

scholarly debate on the, 76

and scholarship, 113–14

and slavery commerce, 116, 130–33, 

135, 144

and the southern economy, 38, 45, 53, 

60, 67

and states’ rights, 78

as trial by battle, 126–27. See also 

conquered province theory; 

secession

Clarke, Daniel, 16–17

Clemson, Anna, 61–62

Clemson, Floride, 61–62

Clemson, Thomas Green, 59, 61–62, 71

Clemson College, 62, 71

Coates, Ta-Nehisi, 281–82

Cobb, Thomas R.R., 153, 164, 172, 196

Coke, Richard, 190

Colfax Massacre, 264

comity, 219n62, 227n91

commercial law, 15, 22–24, 31–33, 

35–36, 44, 135, 139, 253–54, 

277–78. See also capitalism

common law, 25n29, 32–33, 47n32, 

180, 194, 219, 240, 253, 269

concubinage, 205n7, 206, 210, 214

the Confederacy, 24, 59, 112–46, 241, 

244–45

Confederate Constitution, 26n31

Confederate currency, 18, 62, 113, 

135–45

Con�scation Acts, 94n61, 130

conquered province theory, 24, 117, 

124–28

Constitution of the United States, 12n4, 

15, 25, 29, 82–84, 117–18, 123–24, 

240, 248, 252, 258. See also Bill 

of Rights; contracts; guarantee 

clause; Reconstruction; speci�c 

Amendments

www.cambridge.org/9781009219174
www.cambridge.org


Cambridge University Press & Assessment
978-1-009-21917-4 — Nothing More than Freedom: The Failure of Abolition in American Law
Giuliana Perrone
Index
More Information

www.cambridge.org© in this web service Cambridge University Press & Assessment

309Index

Constitutional Union Party, 81, 110n120

continuous states. See perpetual 

statehood

continuous union. See perpetual union

contracts, 4; and abolition, 25, 29, 37, 40

Civil War, 114–15

clause (of the Constitution), 15, 17, 

19, 21, 23, 31, 36, 69, 99, 122–23, 

125, 135, 249

and Confederate currency, 136–45

and doctrine, 15, 21, 23–24, 30–31, 

35–37, 39, 51, 157–58

impaired, 19, 22n24, 141n97

indenture, 35–36

and jurisdiction, 22

liberalized doctrines of, 21–22, 43

and litigation, 20–21, 24, 34–35, 

46–50, 52–53, 60, 75, 105, 151, 

196, 198

obligation of, 133–34

slave, 11–12, 15–37, 48, 51, 56, 

58–60, 73, 96, 100, 111, 123, 125, 

127–30, 139, 156, 247–51, 253–54, 

263, 277

and the states, 19–21, 24, 27–30, 

122–23, 139

and strict performance, 12

and the U.S. Constitution, 11

and Wainwright v. Bridges, 27, 128. 

See also debt relief; Thirteenth 

Amendment; warranties; speci�c 

cases

Contubernium, 179

convict leasing, 13n6, 44, 71–72, 278

Cover, Robert, 26n31, 33

criminal justice system, 7–8, 13, 42n16, 

280–81. See also racism

critical race theory, 8n16, 280n6

Critical Resistance, 13n6

currency. See Confederate currency

custody. See family law

customary practices (of slaves), 185–87, 

192–94, 196, 199–200

Dana, Richard Henry, 121, 128, 244

Davis, Adrienne, 206

Davis, Angela, 7

Davis, Jefferson, 92, 126n48

Dayan, Colin, 148–49

death (for the institution), 156

death (slavery as), 149, 151–53

debt relief: and Confederate currency, 

136, 142–43

and Congress, 65

and contracts, 253

and estates, 60

and the Fourteenth Amendment, 28

litigation, 17–18, 38–39, 46, 52, 

63–64, 134–35

and the middle class, 66

and the states, 27n34, 38–39, 62, 

67–68, 98, 100

and Union policy, 133. See also 

contracts; homestead exemptions; 

property (slaves as); stay laws

DeLarge, Robert C., 19

Delaware, 78, 106

Delaware (the courts of), 165–66

Dickerson v. Brown, 206, 210–11

District of Columbia, 106

domestic rights, 83, 176–85, 198, 209, 

236. See also citizenship

dormant rights theory, 179–80, 184, 

187, 190, 193–97, 202

Douglas, Stephen A., 154

Douglass, Frederick, 218n55

Downs, Gregory, 76

Drake, Charles, 130–32, 135

Dred Scott v. Sandford, 81, 232, 257, 

261

Du Bois, W.E.B., 6–8, 69–70, 72, 162, 

174, 271, 274, 277, 284

economics. See debt relief

Ellet, Henry Thomas, 91–92

Elliott, Robert B., 18, 20, 24

emancipation: and abolitionist judges, 

77, 127–28, 154–57, 164, 172–73, 

194–96, 214–15, 222–23, 251, 

277–78

and capitalism, 40, 44, 59

compensated, 82–83, 120, 125

and Congress, 96–97

debt of, 161–62, 171–72

and enlistment laws, 78–79

and family, 191–92, 215

and forced consent, 74–75, 77–78

as a funeral pile, 147–48, 154

and generational wealth, 70

and Georgia, 100–101

gradual, 268–69

and Great Britain, 39n3, 152

www.cambridge.org/9781009219174
www.cambridge.org


Cambridge University Press & Assessment
978-1-009-21917-4 — Nothing More than Freedom: The Failure of Abolition in American Law
Giuliana Perrone
Index
More Information

www.cambridge.org© in this web service Cambridge University Press & Assessment

310 Index

and interracial relationships, 218, 221

and Kentucky, 82

laws, 11, 32, 79

and the laws of war, 96

and litigation, 8–9, 54–55, 147–48, 

150–51, 158–64, 170–71, 183–90, 

192–93, 198, 201, 206–17, 223, 

235–36

and Maryland, 87, 92

the meaning of, 147–48

and military force, 95–99, 101–2, 104, 

110, 129

and Mississippi, 91–92

and Missouri, 87, 88, 92

and North Carolina, 97n76

and political rights, 102

and property, 35, 38–39, 45–54, 59

reactions to, 50

resistance to, 105, 108

and state constitutions, 86–93

and the Supreme Court, 246–47, 249

and Tennessee, 88–92

and Texas, 93–95

the timing of, 77, 94–99, 102, 104–5, 

107, 108–10, 112

and Unionists, 88–89

as the will of the people, 2, 77, 86–87, 

92–93, 103, 111. See also dormant 

rights theory; former slave; liberty; 

property (slaves as); retroactive rights

Emancipation Proclamation: and 

abolitionist judges, 77, 101, 103–4, 

127–28, 135

and compensation, 83–84

and contracts, 30, 73–74

interpretations of the, 2, 93–98, 102–5

and slaves, 78–79

and the states, 78, 87–89

and wartime commerce, 131–34. See 

also Lincoln, Abraham

Emancipation Proclamation Cases, 

93–94, 112, 127, 147, 152,  

154, 246

eminent domain, 49, 248

enlistment laws, 79–80

Enrollment Act, 83

Esmeir, Samera, 170

estates, 52–62, 203, 206. See also 

inheritance; plantations

eugenics, 232–33

Ex Parte Yarbrough, 264n96

ex post facto, 49, 162, 177, 179–80, 199

family law, 168–70, 176–181, 186, 

189–207, 210–17, 236. See also 

customary practices (of slaves); 

interracial relationships; marriage

Farley, Anthony Paul, 42

federalism, 75–81, 92–93, 98, 101, 111, 

116, 226–27, 243–44, 259–70.  

See also sovereignty; states’ rights

Fessenden, William P., 229

Field, Stephen J., 231–32, 257, 260, 271

Fifteenth Amendment, 2, 5–6, 10n20, 

37, 262n93, 266n104

Fifth Amendment, 80, 120, 125, 

248n41, 252

Fitzhugh, George, 45, 221

Fletcher, Thomas Clement, 87

Florida, 21n21, 107, 123

Florida (the courts of), 49, 54

Florida Constitutional Convention, 19

Foner, Eric, 86, 267

forced separation, 59n83

forfeit rights, 118

formalism, 22, 33

former slave, 148, 150, 157–59, 161, 

166, 174, 176

Fort Hill, 38, 55–56, 59–62, 71

Fourteenth Amendment: background on 

the, 2, 37

and citizenship, 5–6, 158, 173, 221, 

231, 254–56, 272

and civil rights, 14, 168, 172, 207

and equal protection, 256

and family, 168

and federalism, 226–27

limiting the scope of the, 241, 273, 280

and marriage laws, 209, 219, 222–26, 

228–32, 271

and private action, 265, 270

rati�cation of the, 216

section 4 of the, 28–29, 31, 83, 98n77, 

249, 257n65, 258

and slave contracts, 28

support for the, 155

and the Supreme Court, 255–63, 

267–69, 273. See also Bill of Rights

Franke, Katherine, 281n10

Freedmen’s Bureau, 84, 86n35, 166, 186

freedom. See emancipation

emancipation: and abolitionist (cont.)

www.cambridge.org/9781009219174
www.cambridge.org


Cambridge University Press & Assessment
978-1-009-21917-4 — Nothing More than Freedom: The Failure of Abolition in American Law
Giuliana Perrone
Index
More Information

www.cambridge.org© in this web service Cambridge University Press & Assessment

311Index

Freeman, Thomas J., 132–33

Fugitive Slave Acts, 45n24, 265

Garrett v. Brooks, 108–10

Garrison, William Lloyd, 12n4, 51–52

General Order No. 3, 95

General Order 100, 129

Georgia, 65, 100–101, 106, 186, 220, 

248–49

Georgia (the courts of), 20, 24, 36, 68, 

99–100, 124–25, 198, 223

Georgia Constitutional Convention, 

19–20

Georgia Land & Lumber Company, 

71–72

Gibbes, Rhoda Kilcrease, 53–54

Gillman, Howard, 254n58

Gilmore, Ruth Wilson, 7

Gilpin, Edward, 165, 167–68, 262

Girod v. Lewis, 180, 195, 196n42

Goodell, William, 164

Goodman, Paul, 64n103

Gorsuch, Allison Mileo, 35–36

Granger, Gordon, 95, 107

grasp of war theory, 121, 128, 244

Graves v. Keaton, 90–91

Greeley, Horace, 51–52

Green v. State, 233–34

Grier, Robert Cooper, 117, 127, 245

Gross, Ariela, 46, 157

Grossberg, Michael, 191

guarantee clause, 243–44

Hahn, Stephen, 191

Haitian Constitution, 15

Hall v. United States, 196–98, 200, 231

Hamilton, Andrew Jackson, 30, 104, 

127–29, 241

Handy, Alexander Hamilton, 92

Harlan, John Marshall, 165, 271, 273

Harrell v. Watson, 97n76, 109

Harris, Cheryl, 278

Harris, William Littleton, 92

Hartman, Saidiya, 161–62, 205n7

Hart v. Administrators, 203–4, 206, 

214–16

Hawkins, Alvin, 90

Heiskell, Joseph Brown, 221

Hoadly, George, 252–53

Hodes, Martha, 204, 218n55

The Homestead Cases, 66–67

homestead exemptions, 62–69, 72. 

See also debt relief

Homestead Exemption Laws, 65n106

Honey v. Clark, 211–12, 217

honor, 45–48

Houston, Sam, 154

Hyman, Harold, 257n65

Idaho, 220

Illinois, 36

Ilsley, John, 52, 153

inchoate rights, 179, 184n16, 213–14

incidents of slavery, 16n13

Indiana (the courts of), 226–27

in�ation, 136, 138n39, 141–42

inheritance: and exploitation, 5, 43, 278

land, 53–55, 62, 175–76, 179, 193, 201

law, 4, 33–35, 53–60, 176, 203–4

and legitimacy, 187–97, 203–4, 206, 

210, 212–13, 215–17. See also estates

An Inquiry into the Law of Negro 

Slavery (Cobb), 172, 196

integration, 6

interracial relationships, 203–21, 

224–36, 262, 269, 274

Jim Crow, 5–6, 174, 201–2, 208, 

231–32, 235, 237, 239, 255, 283. 

See also racism

“John Brown’s Body,” 87

Johnson, Andrew, 88–89, 101–2, 

118–21, 123, 126, 166, 206n9

Johnson, Walter, 46

Jones, Martha, 158

Judge, Thomas, 161

Juneteenth, 95, 110

Kaczorowski, Robert, 105

Kent, Chancellor, 227n91

Kentucky, 78–79, 81–86, 106, 141, 181, 

220, 271

Kentucky (the courts of), 20, 49, 79–80, 

86, 165–66, 176, 181, 188–89, 

192–94

Kentucky Resolutions of 1798, 80

Kilcrease, William, 53–54

Klein, Diane, 156

Kleintop, Amanda, 28

Kreitner, Roy, 22n24

Kull, Andrew, 31

Ku Klux Klan, 6, 264, 266

www.cambridge.org/9781009219174
www.cambridge.org


Cambridge University Press & Assessment
978-1-009-21917-4 — Nothing More than Freedom: The Failure of Abolition in American Law
Giuliana Perrone
Index
More Information

www.cambridge.org© in this web service Cambridge University Press & Assessment

312 Index

labor (Black), 70, 72, 166, 196, 268–69

law of belligerency, 116–17, 129

The Law of Contracts (Parson), 16n13

law of nations, 129

law of war, 116–17, 121n31, 129

Lee v. Simpson, 62

legal rules: and emancipation, 157, 

159–63, 173, 237

and market dynamism, 23, 40

and slavery, 2, 6, 81, 148

and the Supreme Court, 247

Legal Tender Act, 137

Lewis, John, 54

Lewis, Susan, 54

lex loci contractus, 22, 26

liberty, 4–6, 9, 17, 79, 155–56, 252. See 

also emancipation

Liberty Party, 252n53

Lieber, Francis, 129

Lincoln, Abraham, 133

and Andrew Johnson, 88–90

attacks against, 204n4

the authority of, 94n61, 96, 98–99

and the Constitution, 113

and George Robertson, 82–84

and Kentucky, 79n14, 81

legal strategies of, 116–17, 145–46

nominations by, 3, 242–43

and racism, 166–67

and Reconstruction, 118–19

and secession, 1

on slavery, 74

and the ten percent plan, 87–88

wartime policies of, 78. See also 

Emancipation Proclamation

Lindsay, Livingston, 94–95, 102, 135

literacy, 182

Loring, Edward, 133

the Lost Cause, 28, 70, 78, 101

Louisiana, 40n8, 102, 107, 141, 143, 

214–15, 217, 253, 255–64

Louisiana (the courts of), 2, 11, 20, 

24–27, 37, 102–3, 128, 139, 148, 

155, 180, 195–96

Louisiana Constitutional Convention, 

19–20, 27

Loving v. Virginia, 208, 232

loyalty oath, 134

Lumpkin, Joseph Henry, 24n27, 155, 

246n36

lynching, 13n6

Manning, Amos, 221, 228

Mans�eld (Lord), 25–26, 153

manumission, 5, 153, 169n59, 213

marriage, 4–5, 10, 35n51, 80n18, 

167–69, 176–97, 199–200, 203–12, 

215–34, 262, 271. See also comity; 

customary practices (of slaves); 

family law; interracial relationships

Marshall, John, 163

Martin, Bonnie, 58

Maryland, 87, 92, 106, 179, 217

Maryland Constitutional Convention, 

16–17

masculinity. See honor

McCay, Henry Kent, 100n87

McClure, John E., 29–30

McElvain v. Mudd, 45n24, 105

McLaughlin v. Florida, 232

McMath v. Johnson, 91, 96

McReynolds v. State, 183, 185

Mihm, Stephen, 144

Miller, Samuel, 245, 255–57, 259–64, 

264n96

Mills v. St. Clair County, 248n41

miscegenation, 204n4, 206n9, 207–9, 

218, 220–32, 235–36, 268, 271

Mississippi, 65, 92–93, 106, 182, 220

Mississippi (the courts of), 3, 68, 91–92, 

96, 131

Mississippi Constitutional Convention, 

19, 29, 91

Missouri, 87, 88, 92, 106, 132, 181, 220

Missouri (the courts of), 186–87

Moore, George, 172

morality, 4, 18, 26n31, 52, 69, 170–71, 

276

Morrill, Amos, 94n61, 122, 138, 152, 

154

mortgages, 56, 58–61, 67. See also 

property (slaves as)

Morton, Oliver, 19–20

National Coalition of Blacks 

for Reparations in America 

(N’COBRA), 282

natural law, 17–18, 25–26, 31–33, 51, 

101–2, 129, 153–55, 161, 170, 

194–95, 249, 252–53

Neff, Stephen, 117

Nelson, William, 259

neoliberalism. See capitalism

www.cambridge.org/9781009219174
www.cambridge.org


Cambridge University Press & Assessment
978-1-009-21917-4 — Nothing More than Freedom: The Failure of Abolition in American Law
Giuliana Perrone
Index
More Information

www.cambridge.org© in this web service Cambridge University Press & Assessment

313Index

new history of capitalism, 41

New Orleans Riots, 2, 102

Newsom, Gavin, 283n14

New South, 70–71, 276

Nicoletti, Cynthia, 127

Non-Intercourse Act of 1860, 131n68

North Carolina, 65, 97n72, 106, 

181–82, 220, 231

North Carolina (the courts of), 55, 

68–69, 97n76, 109, 151, 170–71, 

180n8, 224, 227n91

North Carolina Constitutional 

Convention, 19

Northwest Ordinance, 14

Obergefell v. Hodges, 208

Ogden, William B., 250

Ogletree, Charles, 281n10

one-drop rule, 209, 232–35

original intent, 259–60

Osborn v. Nicholson, 27, 28n36, 36, 

248–50

Pace v. Alabama, 231–32, 270–71, 274

Page, Henry, 33–35

Palmer v. Marston, 27

Parson, Theophilius, 16n13

partus sequitur ventrem, 188, 219

Paschal, George W., 12, 73–74, 112, 

147–48, 154–55, 246, 259

Pascoe, Peggy, 204n4, 208n14, 236n123

Patterson, Orlando, 149

Peace Democrats, 110n120

Pearson, Richmond, 96–97, 99n78, 115, 

171–73, 180

Peck, E. Woolsey, 45n24

Penningroth, Dylan, 192

Pennsylvania Society for Promoting the 

Abolition of Slavery and for the 

Relief of Free Negroes, 178

perpetual statehood, 123–25, 135, 146

perpetual union, 118, 130, 243, 245

Peters, Thomas, 3, 30–31, 103–5, 128, 

135, 156, 194–95

Phelps, Dodge, & Co., 72

Phillips, Wendell, 51

plantations, 38, 54. See also estates

Plessy v. Ferguson, 239, 254, 272–75

political rights, 102, 167, 191, 223, 

228–30, 258, 272. See also civil 

rights; social rights

poor man’s laws, 64n102

positive law, 25–26, 51, 102, 129, 153, 

155, 157, 180, 252

preservation through transformation, 

238, 283

Prigg v. Pennsylvania, 265

prison industrial complex. See criminal 

justice system

private law: and abolitionism, 4–5, 8, 

114, 151, 156, 282

and contracts, 22n24

and criminal law, 9

and emancipation, 150, 241

and everyday life, 6–7, 10

and racism, 8, 10, 42, 170

and sovereignty, 74–77, 81–82, 

84, 92, 116. See also family law; 

inheritance; marriage

privileges and immunities, 258, 

269n117, 273

The Prize Cases, 117, 127, 245

Proclamation of Amnesty and 

Reconstruction, 87–88, 102, 134

property (slaves as): and abolition, 39

and the Constitution, 81

the constitutional right to, 26n32

and doctrine, 35

and Emancipation, 2

and fraud, 47n35

and humanity, 156

and insurance, 249n43

investments, 50, 53, 56, 59, 83

and Kentucky, 78

law, 4, 15–17, 30–32, 43, 51, 78, 

80–84, 120n26, 152–53, 157–58, 

160, 175–76

loss, 5, 19–20, 38–39, 53–54, 98, 

201–2

movable, 42, 44, 51

and nulli�cation clauses, 30, 37, 

50–51

and risk, 44–45, 49–50, 151

and shared ownership, 193

and wealth, 38. See also debt 

relief; emancipation; mortgages; 

warranties

Pryor, (Judge), 193

Pugh, Joseph B., 17

Quakers, 54n66

quanti minoris, 47n32

www.cambridge.org/9781009219174
www.cambridge.org


Cambridge University Press & Assessment
978-1-009-21917-4 — Nothing More than Freedom: The Failure of Abolition in American Law
Giuliana Perrone
Index
More Information

www.cambridge.org© in this web service Cambridge University Press & Assessment

314 Index

race (de�ning), 232–36

racial capitalism, 44

racial violence, 8, 111, 211, 219, 

264–66, 273, 279

racism: and anthropology, 220–21

and capitalism, 44, 71–72

common beliefs and, 4

and the courts, 8, 10, 170–74, 209, 

220–23

and difference, 153, 159–60, 238

and social equality, 167

and the state, 166

systemic, 5, 8, 42, 44, 158, 278

and testimony, 163–65. See also Black 

Codes; criminal justice system; 

former slave; Jim Crow; Ku Klux 

Klan; miscegenation

Radical Abolitionist Convention, 

252n53

Radicals: and ab initio, 24, 118

and abolition, 37

and Black tradition, 42

and debt relief, 63

and equality, 167

and legislation, 5, 20, 32, 230, 278

opposition to, 3

Republican, 86–87, 132, 146

and slavery contracts, 15

rape, 205n7, 219

Reade, Edwin, 68–69

Reconstruction: and abolitionists, 2, 43, 

78, 208–9

Acts, 17, 19–20, 37, 84, 86, 93, 99–101, 

121n30, 122–23, 242, 244–45

Amendments, 2, 5–6, 14, 30–31,  

76–77, 83, 86, 113, 172–73,  

237–41, 252, 261–62, 265, 

269n117, 272, 274, 281

and capitalism, 69–70

and class con�ict, 66n110

Congressional, 17, 84, 122, 124, 146, 

242–43, 262

and constitutionalism, 93

and contract law, 16, 21

and homestead exemptions, 64–65

and Kentucky, 84, 86

and legal authority, 113–14, 236n123

Military, 3n8, 17, 21, 84, 86–87

plans for, 118–21

Presidential, 20, 84

the promises of, 8

Radical, 84, 100, 172, 218

and Redeemers, 198n46, 220,  

263, 266

reform, 243n20

and the Supreme Court, 242

wartime, 86, 88n46, 91, 102

Redemption, 93

redhibition, 47n32

Reeves, Reuben, 172

reparations, 42, 51–52, 62, 80, 82, 120, 

281–83

retroactive rights, 4, 22, 26, 31–32, 

177–82, 193–94, 197–200, 278

revolution, 76–77

Roberts, Dorothy, 14

Robertson, George, 80–85, 125, 165–68, 

173, 218, 262

Robinson, Cedric, 44

Rodman, William, 171, 227n91

Rodríguez, Dylan, 283

Ross, Stephen, 264n96

Rothman, Joshua, 204, 234

Rubin, Anne Sarah, 120

rule of law, 4, 112, 211

Rutherglen, George, 32, 239

Saffold, Benjamin, 172–73, 222,  

228, 231

Sanford, John W.A., 228

Scheiber, Harry, 39n7

Scho�eld, John, 97n76

scholarship, 8n16, 12, 14–15, 22n23, 

28, 113, 115n10, 149, 183, 260

Scott, Rebecca, 228n95

secession: and abolitionists, 1, 124, 127

and Andrew Johnson, 119

and commerce, 133

and concessions, 121

and constitutional protections, 123

and contracts, 36–37, 120, 122,  

125, 197

and Georgia, 99

and Kentucky, 79n14, 84, 120n28, 

125

the legality of, 36–37, 92–93, 115, 

119, 124, 126–27, 129, 238, 

241–48, 251, 254, 272–73

and Louisiana, 128, 139

and Missouri, 132

opposition to, 154–55

the risks of, 137

www.cambridge.org/9781009219174
www.cambridge.org


Cambridge University Press & Assessment
978-1-009-21917-4 — Nothing More than Freedom: The Failure of Abolition in American Law
Giuliana Perrone
Index
More Information

www.cambridge.org© in this web service Cambridge University Press & Assessment

315Index

and southern judges, 145

and states’ rights, 24, 113, 115, 

117–18, 121, 126–27

as state suicide, 117. See also Civil 

War

Second Con�scation Act, 97

Second Enforcement Act, 264

segregation. See Jim Crow

self-ownership, 40, 72

Seward, William H., 79–80, 116–17

sexuality, 170–71, 176, 204, 205n7, 

206, 209, 219, 224, 229. See also 

interracial relationships

Shackelford, James, 129, 184

Shaw, Lemuel, 25

Shelby, David Davie, 226, 228

Sheridan Philip, 93–94, 190n32

Siegel, Reva, 238

Simard, Justin, 23

A Sketch of the Laws Relating to Slavery 

in the Several States of the United 

States of America (Stroud), 16n13

Skinner, Benjamin, 54–55

Skinner, Thomas Harvey, 54n66

Slaughter-House Cases, 168, 226–27, 

238, 254–65, 269, 273

Slave Power, 67, 242

slavery. See capitalism; citizenship; 

contracts; emancipation; forced 

separation; former slave; morality; 

mortgages; natural law; property 

(slaves as); racial violence; racism; 

Reconstruction; retroactive rights; 

speci�c Amendments

Smith, George Washington, 190n32

Smithers, Daniel, 32

Sneed, John L.T., 204, 221

social death, 149, 149n5, 156

social justice, 283

social rights, 223, 228–30, 267, 269, 

271–73. See also civil rights; 

political rights

social status, 45–48, 50, 61, 70

Somerset v. Stewart, 25–26, 153, 155

The Souls of Black Folk (Du Bois), 72, 

174

South Carolina, 106, 186, 199n48, 220

South Carolina (the courts of), 39, 

55–61, 95, 123–24

South Carolina Constitutional 

Convention, 19–20, 29

Southern Homestead Act, 71

Southern Law Review, 226n87

southern theory, 118–19, 123, 127

sovereignty: and abolition, 2, 11, 25, 28, 

75, 86–87, 91, 103, 111, 115

and citizen disputes, 266

and the Civil War, 76–77

Confederate, 111, 115–17, 121n31, 

128–30, 131n68, 132, 137, 143, 146

and contracts, 253

and the courts, 123, 145

and currency, 136–37, 143

federal, 92–93, 98, 105, 110, 113

and Lincoln, 118–19

and Louisiana, 139

and private law, 74

state, 29–30, 77–78, 80–82, 84, 

91–93, 124, 224, 248, 266. See also 

states’ rights

Speed, James, 119

Spooner, Lysander, 12n4, 27, 81n23

Stanford, Leland, 126

Stanley, Amy Dru, 72

Stanton, Edwin, 79n14

Staples, Waller Redd, 98

states’ rights, 75, 78–84, 92–93, 101, 

126n48, 166, 218, 225–28, 244, 

262–68. See also federalism; 

sovereignty

state suicide theory, 117

state supreme courts, 8–9. See also 

speci�c state supreme courts

State v. Hairston, 223–24, 229

State v. Rash, 165

State v. Ross, 227n91

stay laws, 62, 68–69. See also debt relief

Stevens, Thaddeus, 32, 117–18, 126–27, 

211

Stevenson, Brenda, 205n7

Stikes v. Swanson, 194–95

Story, Joseph, 25, 265

Story, William W., 21–22

Stowe, Harriet Beecher, 18

Stroud, George M., 16n13

suffrage, 2, 4, 102, 167, 211, 262n93, 

264n96, 266n104

Sumner, Charles, 20, 75, 117–18, 211, 

230, 243, 267

Swayne, Noah, 27, 36–37, 165, 167, 

196–98, 231, 245, 248–51, 253, 

256n63, 261

www.cambridge.org/9781009219174
www.cambridge.org


Cambridge University Press & Assessment
978-1-009-21917-4 — Nothing More than Freedom: The Failure of Abolition in American Law
Giuliana Perrone
Index
More Information

www.cambridge.org© in this web service Cambridge University Press & Assessment

316 Index

tabula rasa, 177

Taliaferro, James Govan, 1–5, 10–11, 

15, 25–27, 30, 32, 51–52, 102–3, 

128, 135, 155–56, 195–96, 214–16

Taney, Roger, 23, 52, 81

Tarbell, Jonathan, 3, 173, 210–11

Teitelman, Emma, 72

Tennessee, 87–90, 92, 107, 141, 217

Tennessee (the courts of), 90–91, 129, 

182, 213–17, 225, 227n91, 234

Tennessee Supreme Court, 34

Ten Percent Plan, 87–88, 102, 119

testamentary arrangements, 217–18

testimony (Black), 268

Texas, 64n102, 95, 107, 110, 141–43, 

181, 217, 241–46

Texas (the courts of), 29, 93–95, 104, 

108–9, 135, 138, 190–91, 211–12

Texas Constitutional Convention, 19

Texas v. White, 129–30, 143, 238, 

241–48, 250–51, 255, 262–63

theft, 159–60, 162–63

Thirteenth Amendment: and citizenship, 

255, 255n60, 273

and Delaware, 78

and emancipation, 77

interpretations of the, 2, 4, 5n12, 6n13, 

8, 12–17, 30–33, 43, 51–52, 80, 83, 

94n61, 96, 128, 134, 154–56, 158, 

165–66, 243–44, 249, 254, 272–73

and Kentucky, 78–79, 82–83

limiting the scope of the, 241

as necessary, 116

punishment clause of the, 13, 277, 280

rati�cation of the, 32–33, 79–80, 83, 

86–87, 96, 159, 216, 253, 269

and Reconstruction, 2, 5, 12

and slavery contracts, 4, 7, 12–17, 19, 

25, 28, 30, 36, 43, 73–74, 254. See 

also contracts

Thorington v. Smith, 135n81, 144

Tilden, Samuel, 250

Timmins v. Lacy, 189n30, 191

Tourgée, Albion, 273

treason, 115, 119–20, 138–39

A Treatise on the Law of Contracts 

(Story), 21

Treaty of Amnesty, 155n19

Trumbull, Lyman, 229, 243

Tsesis, Alexander, 14

Tushnet, Mark, 228n95

Uncle Tom’s Cabin (Stowe), 18

Uniform Partition of Heirs Property Act, 

201–2

United Daughters of the Confederacy, 71

United States v. Cruikshank, 254–55, 

264–66, 269n114, 270n118, 273

United States v. Grossmayer, 131n68

United States v. Rhodes, 165, 167n53, 253

U.S. Supreme Court, 20–23, 27, 36, 45, 

113, 236–44, 247–75, 283. See also 

speci�c cases; speci�c justices

Utley, William, 84–85

Virginia, 64–66, 106, 141, 199n48

Virginia (the courts of), 21, 66–69, 123, 

133–34, 227n91, 234

Virginia Constitutional Convention, 29, 

66

Vorenberg, Michael, 12, 13n5, 240

Wainwright v. Bridges, 11, 25, 27, 30, 

37, 102–3, 103n93, 128, 135, 155

Waite, Morrison Remick, 239–40, 

265–66, 270

Waldstreicher, David, 275

Walker, Moses, 211–12

Warner, Hiram, 100n86

warranties, 46–50, 249. See also 

contracts; property (slaves as)

Wells, Ida B., 218n55

West River Bridge v. Dix, 248n41

Whig Party, 1, 83

White, G. Edward, 261n89

White v. Hart, 36, 37n55, 100, 129–30, 

248–50

Whitesides v. Allen, 176–77, 192–93, 201

Wiecek, William, 240

Williams, John C., 35, 152

Williams v. Arnis, 142–43, 143n104

Williams v. Johnson, 87n41

Williams v. State, 198

Wilson, Henry, 32

Wirt, William, 246n36

Witt, John Fabian, 121n30, 129

women, 46n25, 53–55, 205n7, 206–7. 

See also interracial relationships

Wood�n v. Sluder, 151

Wright, Gavin, 39n4, 42, 53

Wright, Jonathan Jasper, 29

Yeaton v. United States, 163

www.cambridge.org/9781009219174
www.cambridge.org

