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(ASGS), 66, 226
applicability of EU fundamental rights law,
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see also Charter of Fundamental Rights of
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arbitrariness, prevention of, 11-12, 21,
145, 180, 188, 212, 279, 347, 351
see also rule of law.

Article 121 TFEU. See Multilateral
Surveillance Procedure (MSP)
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EURI (and SURE), 90, 163-164
Article 126 TFEU. See Excessive Deficit
Procedure (EDP)
Article 126(14) TFEU, 154
Article 136 TFEU, 155-159
see also enhanced cooperation.
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RRF, 164-166
Article 263 TFEU, 213
Article 267 TFEU, 213
Article 340 TFEU, 213
authorship of policy initiatives, 136,
240, 275

bilateralization of economic coordination,
77,111, 119-120, 137, 346
Broad Economic Policy Guidelines (BEPG),
68, 104
Multilateral Surveillance Procedure, 35,
65, 100
budgetary discipline, 90
enhanced cooperation, 156
Excessive Deficit Procedure,
35-39
“fiscal rulebook,” 172-173, 177-196
qualitative issues, 196-198
Six-Pack, 48
budgetary governance, 41-42
draft budgetary plans, 54
fiscal rulebook, 43-46
sanction regimes, 78
soft law, 46-47
Stability and Growth Pact
corrective arm, 51-53
preventive arm, 50-51
Two-Pack, 53
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budgetary soundness principle, 31, 32, 36,
37, 39, 54, 147, 173
budgetary surpluses, 185-186

Charter of Fundamental Rights of the EU
applicability to EU institutions and
bodies, 281-282
applicability to national authorities,
282-284,292-294
material connection, 286-288
standard economic governance con-
text, 284-292
categories of rights, 293
criticisms, 293
peripheral role, 314-317
rights versus principles, 294-296
commonly agreed methodology, 183
competence allocation, 18, 348
ambiguity, 147, 148-150
complementary competences, 146
economic policy, 152-153
exclusive competences, 146
Lisbon Treaty, 146-147
Maastricht Treaty, 146-147
shared competences, 146
compliance. See sanction regimes, financial
incentives
compliance-inducing mechanisms
financial incentives. See financial
incentives
sanctions. See sanction regimes
“comply or explain” principle, 51, 52, 68,
70, 74, 75, 119, 226, 264, 273,
274, 319
conferral principle, 18, 143, 145, 167, 348
see also competence allocation.
corrective action plans (CAPs), 62, 80, 112,
319, 342
Council of the EU, 35
Code of Conduct of the Stability and
Growth Pact, 47
country-specific recommendations, 69
Economic and Financial Committee, 47
economic governance, 121-123
European Semester, 75-76
fundamental rights mainstreaming,
312-314
policy coordination, 101
country-specific integration, 342
country-specific recommendations (CSRs),
69-70, 108-110
cost-effectiveness in healthcare, 289
job-search requirement in unemploy-
ment benefits, 289
nonbinding nature, 220
performance-based funding for public
research bodies, 289

rationalization of hospital pharmaceut-
ical spending, 289
reorganization of collective
bargaining, 289
COVID-19, impact of, 3

economic policy
Article 122 TFEU, 163-164
Article 175(3) TFEU, 164-166
background, 161-163
Next Generation EU plan, 166-167

“fiscal rulebook”
calls for reform, 200-201
Commission’s 2017 reforms,
199
institutional reorganization, 205-208
rebalancing the Stability and Growth
Pact, 205
simplification, 202-205
systemic deficiencies, 199
transparency efforts, 204-205

see also Next Generation EU (NGEU) plan.

Delors Report (1989), 30-31
depoliticization and automatization of
economic governance, 79, 113, 140,
173, 176, 197, 349
derogatory clauses
Stability and Growth Pact, 45
determining economic policy competence
complementary competence, 149
shared competence, 148
sui generis competence, 149
DG ECFIN, 74, 181, 207
differentiated governance, 80, 343
disruptive nature of postcrisis economic
governance, 346-347
draft budgetary plans (DBPs), 54-56, 71,
111, 126
Commission’s opinions on, 52, 76, 126,
221, 228, 229, 301, 319
Italy (2019), 191, 263

economic governance reforms, 3-4,

6-7

European Semester. See European
Semester

Excessive Deficit Procedure. See
Excessive Deficit Procedure (EDP)

Macroeconomic Imbalance Procedure.
See Macroeconomic Imbalance
Procedure

Multilateral Surveillance Procedure. See
Multilateral Surveillance
Procedure (MSP)

Next Generation EU plan. See Next
Generation EU (NGEU) plan

Six-Pack. See Six-Pack
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Stability and Growth Pact. See Stability
and Growth Pact (SGP)
Two-Pack. See Two-Pack
economic policy
ambiguity of concept, 147, 150-152
competence allocation, 148-150,
152-153, 169
EU law, 146-147
fiscal policy compared, 151
postCOVID economic governance
Article 122 TFEU, 163-164
Article 175(3) TFEU, 164-166
background, 161-163
Next Generation EU plan, 166-167
postcrisis economic governance, 153
enhanced surveillance procedure, 155
Eurozone-specific sanction
regimes, 155
excessive deficit procedure, 154
multilateral surveillance proced-
ure, 153
reforms, 160-161
elusiveness of economic policy, 150-152,
339-340
EMU economic pillar, 27-29
Delors Report (1989), 30-31
Excessive Deficit Procedure, 35-39
see also Excessive Deficit
Procedure (EDP).
Maastricht Treaty, 31-33
Marjolin Report (1975), 30
McDougall Report (1977), 30
Multilateral Surveillance Procedure, 35
See also Multilateral Surveillance
Procedure (MSP).
policy coordination, 33-34
Stability and Growth Pact, 39-41

see also Stability and Growth Pact (SGP).

Werner Report (1970), 29
enhanced cooperation, 156
limits, 156
scope, 156-159
enhanced surveillance procedure, 56, 65,
155, 158
see also Two-Pack.
equality between EU Member States, 177
escape clauses, 79, 80, 184
Excessive Deficit Procedure, 46
general escape clause, 44, 73, 173,
200, 204
Italy, 191
Six-Pack, 44
Stability and Growth Pact, 45, 171
EU soft law, 46, 223
Eurocrisis, causes of, 172
Eurogroup, 32
economic governance, 121-123
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European Semester, 75-76
Europe 2020 Strategy, 65, 129
European Central Bank, 200
European Commission
discretionary powers, 123-125, 188-189
concerns, 194-196
excessive deficit procedure, 190-192
Stability and Growth Pact, 192-194
European Semester, 73-75
excessive deficit procedure
discretionary powers, 190-192
inconsistent enforcement of fiscal dis-
cipline, 190-192
fundamental rights mainstreaming,
300-302
European Pillar of Social Rights,
307-312
socialization of the European
Semester, 305-307
third Greek bail-out, 304-305
Macroeconomic Imbalance Procedure,
60-62
policy coordination, 101, 119-121
politicization, 123-125
Stability and Growth Pact
discretionary powers, 192-194
inconsistent enforcement of fiscal dis-
cipline, 192-194
transparency, 180
see also DG ECFIN.
European Council
European Semester, 75-76
European Court of Auditors (ECA), 180, 213
review of EU acts, 264-267
European Court of Justice (ECJ), 14-16,
215-216
accountability gap, 277-278
judicial review, 213, 245-246
protection of fundamental rights
deference to political decisionmakers,
322-325
hands-off approach, 322-325
increasing role, 322
see also judicial deference.
European Economic Community
rule of law, 13
European Financial Stabilisation
Mechanism (EFSM), 56, 164
European Financial Stability Facility
(EFSF), 56
European Fiscal Board, 58, 180, 200, 214
review of EU acts, 272-275
European Ombudsman, 213
review of EU acts, 267-269
European Parliament, 200
European Semester, 76
policy coordination, 101
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European Pillar of Social Rights, 307-312
European Semester, 64-66
Council of the EU, 75-76
enforcement mechanisms, 114
Eurogroup, 75-76
European Commission, 73-75
European Council, 75-76
European Parliament, 76
merger of coordination cycles, 108
national authorities, 76-77
Next Generation EU plan, 71-73
socialization of, 305-307
success of, 71-73
timeline, 66-71
European Stability Mechanism (ESM),
56, 200
European Union Recovery Instrument
(EURI), 90
Article 122 TFEU, 163-164
Excessive Deficit Procedure (EDP)
common budgetary discipline, 35-36
debt criteria, 46
ECJ’s role, 215
escape clauses, 46
European Commission, 190-192
executive discretion, 190-192
failure of, 172
impact assessments, 301
inconsistent enforcement of fiscal dis-
cipline, 190-192
Italy, 190-192, 262-264
judicial review, 262-264
policy coordination, 105-106
principle of soundness, 37
reviewable acts, 220
sanction regimes, 78
Spain, 288-289
structure, 37-39
Excessive Imbalance Procedure (EIP),
62-63
reviewable acts, 220
executive discretion, 188-189, 196
alleviating concerns
depoliticization of European
Commission, 195-196
increasing transparency, 194
separation of rule enforcement and
rulemaking, 194-195, 206-207
excessive deficit procedure, 190-192
judicial approaches
deference, 250-254
full adjudication, 248-250
process-oriented review and rational-
ity checks, 254-256
judicial review, relationship
between, 247
Stability and Growth Pact, 192-194

external review of EU acts, 212-213, 214,

349-350, 354
European Court of Auditors, 213,
264-267
European Fiscal Board, 214, 272-275
European Ombudsman, 213, 267-269
Fundamental Rights Agency, 214,
269-272
judicial review by ECJ
action for damages, 213
annulment actions, 213
preliminary rulings, 213
see also judicial review.
legal accountability, 275-278

external review of government action, 7,

20

extra-contractual liability of the Union,

244, 246

financial incentives, 344

macroeconomic conditionality, 82-84
Eurozone budgetary instruments,
84-87
Next Generation EU plan, 87-94
Support to mitigate Unemployment
Risks in an Emergency, 88-89, 91-94

“fiscal rulebook,” 170, 348-349, 354

postcrisis era assessment
clarity, 178-179
congruence between official action
and declared rules, 188-196
noncontradiction and coherence,
186-187
prospectivity, 182-186
publicity, accessibility and transpar-
ency, 179-182
reforms, 43-46, 172-174
required reforms (postCOVID)
calls for, 200-201
Commission’s 2017 reforms, 199
institutional reorganization, 205-208
rebalancing the Stability and Growth
Pact, 205
simplification of the fiscal rulebook,
202-205
systemic deficiencies, 199
transparency efforts, 204-205
simplification of the fiscal rulebook,
202-203
fiscal anchor, 203-204

Fiscal Compact, 47, 159-160

economic coordination, 108

flexibility clauses, 113, 126, 164, 184, 194,

197, 205

France

excessive deficit procedure, 190

full adjudication, 248-250

© in this web service Cambridge University Press & Assessment

www.cambridge.org



www.cambridge.org/9781009216616
www.cambridge.org

Cambridge University Press & Assessment

978-1-009-21661-6 — The New Economic Governance of the Eurozone

Paul Dermine
Index
More Information

questions of law, 256-257
see also adjudication.
Fundamental Rights Agency, 214, 335
review of EU acts, 269-272
fundamental rights mainstreaming,
299-300
Council of Ministers, 312-314
European Commission, 300-302
enhanced rights mainstreaming,
302-304
European Pillar of Social Rights, 307-312
socialization of the European
Semester, 305-307
third Greek bail-out, 304-305
social impact assessment
third Greek bail-out, 304-305
socializing the European Semester,
305-307

Germany
Bundesverfassungsgericht
fundamental rights challenges,
329-331
gradation, 80, 111-112, 138, 328
Greece
third Greek bail-out (2015), 304-305

harmonizing coordination, 130-131,
345-346

broad scope, 140
covert nature of, 136-137
enforcement tools, 138-140
national taxation systems, 132-134
nonuniversal nature of, 137-138
Open Method Communication, 131-132
smart and sustainable mobility, 135-136
social and employment policy, 134-135

“ideational repertoire,” 91, 125, 130, 336
impact assessments, 301
excessive deficit procedure, 301
rights-based impact assessment, 317,
318, 337, 354
social impact assessments, 304-305, 318
third Greek bail-out, 304-305, 318
inflation and price stability, 28, 39, 98, 99,
249, 339
internal quality of postcrisis budgetary dis-
cipline, 196-198
constitutional benchmark, as a, 174-177
COVID-19
action on rules, 202-205
fiscal rulebook. See ‘fiscal rulebook’
internal quality and rule of law, 174-176
Six-Pack, review of, 199
systemic deficiencies, 198-199
Two-Pack, review of, 199

INDEX 389

internalization of fundamental rights, 293
general principles of EU law, 297-298
secondary law instruments, 298-299
see also fundamental rights

mainstreaming.

International Monetary Fund, 56, 200

Italy
excessive deficit procedure, 190-192,

262-264

joint debt, 2
Joint Employment Report (JER), 68, 75
judicial deference, 250-252
EC]J deference to political
decisionmakers
protection of fundamental rights,
322-325
limitations, 252-253
manifest error test, 253-254
see also European Court of Justice (EC]).
judicial review
deference, 250-254
executive discretion, reviews of,
257-258
protection of fundamental rights,
322-325
European Court of Justice, 213, 245-246
annulment actions. See actions for
annulment
damages actions. See actions for
damages
preliminary rulings. See preliminary
ruling proceedings
executive discretion, relationship
between, 247
full adjudication, 248-250
questions of law, 256-257
process-oriented review, 254-256
protection of fundamental rights,
326-327
structural and procedural aspects of
decisionmaking, 257-258
process-oriented review and rationality
checks, 254-256
rationality checks, 254-256
decisionmaking structures, 258
full and fair participation, 258-259
intrinsic and formal value of decisions,
261-262
reliable knowledge, 259-261
Juncker Commission (2015), 71, 74
European Pillar of Social Rights, 303,
307-312

legal certainty, 7, 14, 22, 257, 339
arbitrariness, prevention of, 11-12
lack of, 275-277
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legitimate expectations, 12, 19, 174, 182,
197, 216, 257, 327, 351
Lisbon Treaty, 53
competence allocation, 146-147,
148, 149

Maastricht Treaty, 31-33
see also EMU economic pillar.
Macroeconomic Imbalance Procedure,
58-59, 114
corrective arm, 62-63
European Semester, 65
origins, 59-60
preventive arm, 60-62
macroeconomic pressure, 114-116, 138
margin of appreciation
Commission
Excessive Deficit Procedure, 37
margin of manoeuvre, 179
Marjolin Report (1975), 30
McDougall Report (1977), 30
medium-term budgetary objective (MTBO),
40, 47, 100, 104, 342
Member States achieving budgetary sur-
pluses, 185-186
minimal macroeconomic convergence and
homogeneity, 28, 29
preconditions, 28
monetary integration approaches
minimal macroeconomic convergence
and homogeneity, 29
preceded by high macroeconomic
convergence, 29
Multilateral Surveillance Procedure
(MSP), 35
Broad Economic Policy Guidelines,
65, 100
European Semester, 65
failure of, 172
policy coordination, 100, 153
mutualization, 2

national authorities
compliance, 94
European Semester, 76-77
national liability principle, 35, 147
national public finances
correction mechanisms, 58
independence of fiscal institutions,
58
mediumterm budgetary frameworks, 57
quality of fiscal policymaking, 57
reforms, 57-58
national recovery and resilience plans
(NRRPs), 72-73
Next Generation EU plan, 228-230, 310,
320, 342

reviewable acts, 220
National Reform Programme, 69
national taxation systems
harmonizing coordination, 132-134
new economic governance system, 6-9
competence allocation. See competence
allocation
external review. See external review of
EU acts
fundamental rights. See fundamental
rights mainstreaming, Charter of
Fundamental Rights of the EU
internal quality. See internal quality of
post-crisis budgetary discipline
Next Generation EU (NGEU) plan, 1-2,
163, 168
applicability of Charter of Fundamental
Rights of the EU, 290-291
Article 122 TFEU, 163-164
Article 175(3) TFEU, 164-166
conditionality
COVID-19 pandemic, 87-91
SURE, relationship with, 91-94
European Semester, 71-73
expansion of economic coordination,
108, 166-167
national recovery and resilience plans,
228-230, 310, 320, 342
numbers-based nature of economic gov-
ernance, 340-341

Open Method of Coordination (OMC), 21,
99, 103-105
harmonizing coordination, 131-132
Outright Monetary Transactions (OMT)
programme, 234
Own Resources Decision (ORD), 90

Plaumann test on individual concern,
232-234
policy coordination, 96
centralized and supranational
coordination
European Commission, 119-121
vertical and horizontal power rela-
tionships, 117-119
compliance inducement, 112-113
coordination defined, 97, 116-117
enforcement mechanisms, 113-114
expansion of economic coordination
Fiscal Compact, 108
Six-Pack, 107
Stability and Growth Pact, 107
Two-Pack, 107
interdependence, 97-99
precrisis, 101-102
Broad Economic Policy Guidelines, 101
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Excessive Deficit Procedure, 105-106
multilateral surveillance procedure, 100
“new governance” theories, 102-107
Open Method of Coordination, 99,
103-105
surveillance
national debt issuance plans, 111
reporting duties, monitoring processes
and review mechanisms, 111
Portugal
bail-out
fundamental rights challenges,
327-329
preliminary ruling proceedings, 238-239
concept of “act,” 240-241
necessity test, 241-243
subject-matter of the reference
authorship, 240
price stability, 28, 39, 98, 99, 249
see also budgetary soundness principle;
sound public finances principle.
principle of conditionality, 93
principle of conferral. See conferral
principle
progressive supranationalization of
economic coordination, 121, 124,
125-130
proportionality, 14, 158, 214, 255,
323-324, 332
fundamental rights reviews, 332-335
German Bundesverfassungsgericht, 248
protection of fundamental rights, 20-21,
335-337, 350-351, 354
EU policymakers
internalization of fundamental rights,
297-299
external reviewers, role of, 321
peripheral role, 314-317
reform avenues
development of rights-based impact
assessment mechanisms, 317-319
increased inclusiveness and participa-
tion, 320
increased institutional awareness, 317
rights-specific guidance, 320
protection of individual freedom, 7
protection of national identity, 158

quality of the substantive rules, 19-20
see also internal quality of postcrisis
budgetary discipline.

Recovery and Resilience Facility (RRF),
71-73, 90, 92-93, 127-128
Article 175(3) TFEU, 164-166
reviewable acts, 220
redistribution, 2

INDEX 391

reverse qualified majority voting (RQMV),
51, 140, 159, 161
corrective action plans, 63, 80
criticisms of, 168, 207
macroeconomic conditionality, 83
Macroeconomic Imbalance Procedure,
119, 154
Recovery and Resilience Facility, 93
Stability and Growth Pact, 119, 154
rights-based mechanisms, lack of, 302, 306,
310, 314-317, 318
see also fundamental rights
mainstreaming.
risk-sharing, 2
rule of law, 7-9
arbitrariness, prevention of, 11-12, 351
competence allocation system, 18
contextual approach, 12-16
crisis, 353
economic policymaking, 16
controversy, 16-17
diversity of individual units, 18
uncertain effects of economic choices,
17-18
external review of government action, 20
formal theories, 10
fundamental rights protection, 279-280
precrisis economic governance, 338-339
principle of conferral, 18
protection of fundamental rights, 20-21
quality of the substantive rules, 19-20
substantive theories, 10
teleological approach, 10-12
trust-generating, 351-353
rule of law guarantees, 21, 354
rules-based governance, 8, 12, 17, 19,
33-34, 168, 170-171, 341-342
urgency of reform, 208-211
see also “fiscal rulebook.”

sanction regimes
budgetary governance, 78
diversified enforcement, 344-345
economic governance, 78-82, 115-116,
176-177
Excessive Deficit Procedure, 78
Six-Pack, 80
Stability and Growth Pact, 79
sincere cooperation, 14
Six-Pack, 42
corrective arm of Stability and Growth
Pact, 51-53
economic coordination, 107
emphasis on structural balance, 43-44
expenditure benchmark, 45
nationalizing EU budgetary
discipline, 48
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Six-Pack (Cont.)
preventive arm of Stability and Growth
Pact, 50-51
promotion of flexibility and country-
specificity, 44-45
sanction regimes, 80
smart and sustainable mobility
harmonizing coordination, 135-136
social and employment policy
harmonizing coordination, 134-135
socialization of the European Semester,
305-307
solidarity, 1-2, 46, 88, 163
see also Next Generation EU (NGEU) plan.
sound public finances principle, 31, 42, 43,
49, 101, 155, 173, 185, 339
sovereign debt crisis, 2-3, 59, 89
Spain
excessive deficit procedure, 288-289
Stability and Growth Pact (SGP), 159
Code of Conduct of the Stability and
Growth Pact, 47, 181
complexity, 179
corrective arm, 187
reform, 51-53
economic coordination, 107
European Semester, 65
inconsistent enforcement of fiscal dis-
cipline, 192-194
origins, 39-40
preventive arm, 186
reform, 50-51
reviewable acts, 220
purpose, 40-41
reform, 41
see also Six-Pack.
sanction regimes, 79
Stability Programme, 69
standard economic governance, 4-5, 215

reviewable acts, 219
structural balance and structural deficit,
182-183
structural reforms clauses, 126, 184
subsidiarity, 158
Support to mitigate Unemployment Risks
in an Emergency (SURE)
Article 122 TFEU, 163-164
conditionality, 88-91
Next Generation EU plan, relationship
with, 91-94
reviewable acts, 220
surveillance, 111-112, 176
national watchdogs, 114
see also enhanced surveillance procedure;
Multilateral Surveillance
Procedure (MSP).

tax collection, 127
tax compliance, 127
Technical Support Instrument, 91
threats to internal consistency,
186-187
multilevel nature of the regime, 187
transparency requirements, 180-182
Treaty on Stability, Coordination and
Governance (TSCG), 42, 47, 159
budgetary governance. See Fiscal
Compact
Two-Pack, 42, 53
budgetary monitoring, 53
economic coordination, 107
enhanced surveillance procedure,
56-57
European Semester, 65

waivers and flexibility clauses, 197,
204
Werner Report (1970), 29
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