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theories of international responsibility law

There is no issue more central to a legal order than responsibility. To that extent,
the dearth of contemporary theorizing on international responsibility law is worry-
ing for the state of international law. The volume brings philosophers of the law of
responsibility into dialogue with international responsibility law specialists. Its
tripartite structure corresponds to three main theoretical challenges in the con-
temporary practice of international responsibility law: the public and private
nature of the international responsibility of public institutions; its collective and
individual dimensions; and the place of fault therein. In each part, two inter-
national lawyers and two philosophers of responsibility law address the most
pressing questions in the theory of international responsibility law. The volume
closes with a comparative ‘world tour’ of the responsibility of public institutions in
four different legal cultures and regions, identifying stepping-stones and stumbling
blocks on the path towards a common law of international responsibility.

samantha besson holds the Chair Droit international des institutions at the
Collège de France and is Professor of Public International Law and European Law
at the University of Fribourg, Switzerland. She is an associate member of the
Institute of International Law and co-chair of the International Law Association
Study Group on the International Law of Regional Organizations.
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Preface

There is no issue more central to a legal order and the Law than responsibility.
To that extent, the dearth of theorizing on international responsibility law
should worry us about the state of international law and its institutions. Ten
years after the seminal exchange on the question between James Crawford,
Jeremy Watkins and Liam Murphy in The Philosophy of International Law,
which I co-edited, the present volume is a new attempt at bringing philoso-
phers of the law of responsibility in dialogue with international responsibility
law specialists. In doing so, the hope is to lay the groundwork for a new field of
research in the philosophy of international law.

As with all first forays into a given field of legal enquiry, not all aspects of the
theory of international responsibility law could be addressed. As explained in
the Introduction, the book is organized around three of the theoretical
challenges identified in international responsibility law: (1) International
Responsibility of Public Institutions – Public and/or Private? (2)
International Responsibility of Public Institutions – Collective and/or
Individual? (3) International Responsibility of Public Institutions – Fault-
Based or Not? In each of the three parts of the book, two international lawyers
and two philosophers of responsibility law address what they take to be the
most pressing questions in the theory of international responsibility law.

The discussion in these three parts is supplemented by a ‘World Tour’ of
the legal concept of public responsibility, that is, of public institutions (be they
States or sub-national, international or supranational public institutions such
as cities, regions, etc.), in different legal cultures and/or regions. The aim of
the closing part of this volume is to launch a discussion of the different
conceptions of public responsibility (including in the absence of a public/
private distinction in a given legal culture and/or region) and make a com-
parison between them. In turn, the idea is to develop a better and less
parochial interpretation of the concept of responsibility of public institutions

xiii
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under international responsibility law on a comparative basis: one that is more
receptive to the variations between different cultural and/or regional concep-
tions, and one that could be considered more universal as a result.

This volume could not have come into existence without the support of a
great number of people and institutions. First, and foremost, I would like to
express my gratitude to Ms Mathilde Montaubin, research assistant at the
Collège de France, for her tremendous and unfailing assistance throughout
the editorial process. Many thanks also to Ms Manon Fabre and Mr Leo
Tiberghien, research assistants at the University of Fribourg, for proofreading
the manuscript. Special thanks are also due to my administrative assistant at
the Collège de France, Ms Sylvie Sportouch, who helped organize the June
2020 conference. The conference, initially meant to be held in Paris, first had
to be postponed and eventually, like so many others around that time, was
turned into an online webinar in June 2021. Many thanks also to Ms Saskia
Brown, a professional translator, for translating three of this volume’s contri-
butions from French and to Dr Camila Perruso, a postdoctoral researcher at
the Collège de France, for assisting us with the organization of the June
2021 conference.

I am grateful to Tom Randall at Cambridge University Press for his support
and kind forbearance during the long, and sometimes challenging, process of
putting this book together, and to Professor Tim Sellars for his willingness to
include our volume in the ASIL International Legal Theory series. I would
also like to thank the two anonymous reviewers for their feedback on the book
proposal and for making me reflect further about the project. I hope they will
be able to find traces of some of their constructive remarks in the volume.

I would also like to thank the Fondation du Collège de France both for
providing vital financial support to the June 2021 conference, where first drafts
of the contributions were discussed and for the English translation of those
contributions originally written in French. Many thanks also to the Fondation
Hugot du Collège de France for allocating further financial means to the
project, means we did not need in the end but whose availability enabled us
to persevere.

Last but not least, special thanks are owed to all of the contributors and
commentators for making this ambitious project a stimulating, formative and
worthwhile experience and for their lively and engaging discussions in the
memorable June 2021 webinar. Let us hope this is only the beginning of a
fruitful dialogue and a mutual learning process between international respon-
sibility lawyers and philosophers of responsibility law in the years to come!

xiv Preface

www.cambridge.org/9781009208536
www.cambridge.org

