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3–4
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civility, in Confucian teaching, 139
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consequentialism and, 209
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client privilege, 200–2

client confidentiality as distinct from,
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conduct rules on, 233–7
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International Bar Association
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Cocking, Dean, 121, 159
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Code of Profession Conduct for Lawyers,

161–2
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China, 3–4
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ideal, 47–50
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approach to, 267
artificial intelligence and, 269–70
bribery challenges, 263–6
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Continuing Legal Education and,

267–9
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money laundering, 266, 274–5
financial, 261–3

in PRC, 273–4
in Hong Kong, 257–8

‘exit clauses,’ 257–8
immunity for advocates, 258,

260
immunity for advocacy

in European Union, 273
in Hong Kong, 258, 260

International Bar Association
principles, 254, 256–7
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risk management and, 271–2
specialist accreditation and, 270–1,

275
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conflicts of interest and loyalty. See also
client confidentiality;
information barriers

for client costs
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conflicts of interest and loyalty. (cont.)
applicable laws and conduct rules

for, 230–2
communication about, 228
fidelity compensation laws, 252
overcharging, 222–9
recovery strategies for, 232

Confucian teaching on, 229–30
client confidentiality, 208–9
client–client conflict, 242
information barriers, 246

consequentialism and, 230
client–client conflict and, 242–3
information barriers, 246–7

in criminal law, 219
duty of avoidance for, 218–19
in family law, 219–20
with former clients, 248–9

International Bar Association
guidelines for, 248

in PRC, 249–50
across Greater China, 223–4

client–client conflict, 233–4, 238–9
Kantian ethics and, 230–2, 251

client confidentiality, 209
client–client conflict and, 243
information barriers, 246–7

scope of, 217–21
traditional role morality and, 218–19
under transactional law, 253
types of, 222
virtue ethics and, 229–30

client confidentiality, 208–9
client–client conflict, 242
information barriers, 246

Confucian teaching
bribery and, 211
character in, 137–40
civility in, 139
competence and, morality of, 259
on conflicts of interest and loyalty,

229–30
client confidentiality, 208–9
client–client conflict, 242
information barriers, 246

criticism of, 142–5
concept of care, 144–5
overemphasis on obedience, 144

for ethical thought, 90–1, 120–1
relational ethics and, 95–6, 120–1
respect in, 95–6
responsibility in, 95–6
virtue ethics compared to, 96

gentleness in, 139
harmony in, 120–1, 157–8
interests in, 138
persistence in, 139
responsibility and, 143–4
on truth and deception, 163–70

abuse of court processes, 176–84
criminal defense of guilty clients,

184–5
production of false documents/

destruction of documents,
170–5

tax evasion, 184–95
virtue ethics and, 138

comparisons between, 96
Confucius, 94, 153

on character, 127
on education, benefits of, 12
on lawyers, 2
on role morality, 85

consequentialism
action guidance from, 145–6
bribery and, 211–12
competence and, morality of, 259
conflicts of interest and loyalty and,

230
client–client conflict and, 242–3
information barriers, 246–7

ethical thought and, 90–1
utilitarianism and, 90

goodness and, 123–4
natural law and, 123–4
truth and deception and, 163–70

abuse of court processes,
176–84

criminal defense of guilty clients,
184–5

production of false documents/
destruction of documents,
170–5

tax evasion, 184–95
utilitarianism and, 124

ethical thought and, 90
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Constitutional law degrees across
Greater China, 3–4

context, in ethical thought, 96
contingency fees, 76–7
Continuing Legal Education, 267–9
contract law, traditional role morality

in, 134–5
corporate lawyers

ethics for, 35–44
traditional role morality for,

135–6
corruption

competence and, 263–6
money laundering, 266, 274–5

secrecy of lawyers about, 210
courage, 141
criminal defence lawyers, ethics for,

35–44
criminal law

conflicts of interest and loyalty,
219

traditional role morality in, 134
Criminal law degrees across Greater

China, 3–4
Criminal Procedure Law, People’s

Republic of China, 201
Criminal Procedure law degrees, in

China, 3–4
culture, virtue and, 120–1
Cummins, Philip, 221
curiosity, 141

Daicoff, Susan, 128
Dare, Tim, 154
deception. See truth and deception
deception by silence, 169
deontological ethics, 90–1, 120–1
depression, from ethical failures, 215
dignity, in Confucian teaching, 138
documents

destruction of, 170–5
falsification and forgery of, 26–33
production of false documents,

26–33, 170–5
duty. See also ethics of duty

as absolute, 120–1
impartiality of, 120–1
in Kantian ethics, 90

for lawyers, formal hierarchy of, 161
reason and, 120–1

embezzlement, 26–33
emotion

physical health management and,
19–20

virtue and, 120–1
Enron Corporation, 78–9
Equity and trusts, law degree in, 4
ethical failures, depression as result of,

215
ethical lawyering capacity, 3

legal ethics degrees in Hong Kong
and Taiwan, 4

ethical rules, for legal professional
conduct

action guidance from, 145–6
All China Law Association, 78–9
for contingency fees, 76–7
for external lawyers, 44
in Hong Kong, 65–78

general principles, 65–6
relevant laws, 65–6

Hong Kong Law Society and Bar
Association, 78

International Principles on Conduct
for the Legal Profession, 65–76

for large commercial firms, 77–8
moral legitimacy of, 44, 76–7
in People’s Republic of China,

65–78
general principles, 65–6
relevant laws, 65–6

in Taiwan, 65–78
for bribes, 79
general principles, 65–6
relevant laws, 65–6

Taiwan Bar Association, 78
ethical thought, systems of, 89–96. See

also Confucian teaching;
consequentialism; virtue ethics

capacity in, 96
character as element in, 96
Confucian teachings, 90–1

relational ethics and, 95–6, 120–1
respect in, 95–6
responsibility in, 95–6
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ethical thought, systems of (cont.)
virtue ethics compared to, 96

context in, 96
deontological ethics, 90–1, 120–1
Kantian ethics, 90–1

action guidance from, 145–6
as duty-based, 90
goodness and, 123–4
in natural law, 123–4

teleological, 90–1
virtue ethics, 90–5

goodness and, 95, 120–1
ethics. See also morality; specific

topics
for barristers, in Hong Kong, 35–44
for corporate lawyers, 35–44
for criminal defence lawyers, 35–44
definition of, 22
deontological, 90–1, 120–1
for family lawyers, 35–44
for general practitioners, 35–44
for government lawyers, 35–44
heresiarchs, 22
for in-house lawyers, 35–44
by law, type of, 35–44
law and, priorities between, 86–9

in Clinical Legal Education, 88
in International Principles on

Conduct for the Legal
Profession, 88–9

simulation courses for, 88
for legal practices, 2

types of, 35–44
Nicomachean, 152
ordinary unethicality, 84
for public procurators, 35–44
questions about, by new lawyers,

44–7
rule of law and, 24

ethics of duty, 120–1
eudaimonia, 152
European Union, immunity for

advocacy in, 273
external lawyers, 44

fairness, 243
falsification and forgery of documents,

26–33

Family and succession law degrees, in
Taiwan, 4

family law
conflicts of interest and loyalty,

219–20
traditional role morality in, 134

in Western law traditions, 133
family lawyers, ethics for, 35–44
Farrow, Trevor, 85
FCM. See Four Component Model of

Morality
fidelity compensation, 285
fidelity compensation laws, 252
Final Solution, 44
financial competence, morality of, 261–3

in PRC, 273–4
Finnis, John, 123–4
flourishing, 152
forgery. See falsification and forgery of

documents
Four Component Model of Morality

(FCM), 153
Freedman, Yuval, 83
freedom, 122
Frick, Wilhelm, 44

general law practitioners, ethics for,
35–44

general morality. See morality
gentleness, in Confucian teaching, 139
Germany, 44
Global Financial Crisis, 136–7, 152
global law firms. See also corporate

lawyers
traditional role morality in, 149–52,

158
global warming issues, 50
good law schools. See law schools
The Good Lawyer (Luban), 4–5
good lawyering. See also law schools

good legal communities and, 25–6
Luban on, 4–5
methodological approach to, 6–12
virtue ethics and, 5

good lawyers, character in, 129
goodness, 80. See also social good

in Confucian teaching, 120–1
consequentialism and, 123–4
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natural law and, 123–4
social cohesion and, 120–1
virtue ethics and, 95, 120–1

natural law and, 123–4
government lawyers, ethics for,

35–44
Guanxi (system of social networks),

120–1
guilty clients, criminal defense of,

184–5

Hague Judgments Convention, 130–1,
154

Hardie, James, 44, 155, 169
harmony

in Confucian teaching, 120–1, 157–8
in wider society, as goal of good law

schools, 12
heresiarchs (arch heretics), 22
hiding true purpose of legal action,

175–84
Hong Kong

applicable laws and conduct rules
for deception, 163–85,
192–5

barristers in, ethics for, 35–44
bribery in, 264–5
client confidentiality in, 202–8
conflicts of interest and loyalty in,

223–4
client–client conflict, 233–8

data leakage in, 198
ethical rules for legal professional

conduct in, 65–78
general principles, 65–6
relevant laws, 65–6

good law schools in, 12
post-graduate legal training after,

20–1
law degrees in, types of, 4
legal misconduct in, regulatory

mechanisms for, 52–64
complaints, 53–64
definitions of, 53–64
investigations and disciplinary

panels, 53–64
penalties for, 53–64
reviews and appeals, 53–64

morality of competence in, 257–8
‘exit clauses,’ 257–8
immunity for advocates, 258, 260

Hong Kong Law Society, 33
Hong Kong Law Society and Bar

Association, 78
van Hooft, Stan, 121, 156

IBA. See International Bar Association
information barriers, conflicts of

interest about, 244–7
anxieties about, 245–6
applicable laws and conduct rules

for, 247
Confucian teaching and, 246
consequentialism and, 246–7
Kantian ethics, 246–7
virtue ethics and, 246

in-house lawyers, ethics for, 35–44
Intellectual property law degrees, in

China, 3–4
interests, in Confucian teaching, 138
Interim Provisions on the Administration

of Secret Classification of State
Secrets, People’s Republic of
China, 209

International Bar Association (IBA),
65–76, 88–9, 152

competence and, morality of,
principles for, 254, 256–7

on competence principles, 254
conflicts of interest and loyalty

guidelines, 248
International law degrees in China

(including Taiwan), 3–4
International Principles on Conduct for

the Legal Profession (International
Bar Association), 65–76, 88–9

judgment, 141
Jurisprudence degrees in China

(including Taiwan), 3–4

Ka-Chi Cheung, 215
Kantian ethics, 90–1

action guidance from, 145–6
bribery and, 212
competence and, morality of, 259
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Kantian ethics (cont.)
conflicts of interest and loyalty and,

230–2, 251
client confidentiality, 209
client–client conflict and, 243
information barriers, 246–7

as duty-based, 90
goodness and, 123–4
in natural law, 123–4
truth and deception and, 163–70

abuse of court processes, 176–84
criminal defense of guilty clients,

184–5
production of false documents/

destruction of documents,
170–5

tax evasion, 184–95
Kantian morality

character and, 137–40
fairness and, 243

Kessler, Gladys, 136–7
Kierkegaard, Soren, 127, 153
King, Sir David, 157

Labor law degrees, in Taiwan, 4
Land law degrees, in Hong Kong, 4
law degrees, types of, 2–4

doctoral programs, 3–4
Masters programs, 3–4

Law for the Protection of German
Blood and German Honour,
Germany, 44

Law for the Restoration of the
Professional Civil Service,
Germany, 44

Law of contracts, in Hong Kong, 4
Law of the People’s Republic of China on

Protecting State Secrets, 201
Law of tort, in Hong Kong, 4
law schools, good

capacity development in, 13–15
harmony of wider society as goal of,

12
in Hong Kong, 12

post-graduate legal training after,
20–1

identification of across Greater
China, 12–15

mental health management, 17–18
professional support staff, 18

morality influenced by, 278–80
physical health management, 18–20

emotional approaches to, 19–20
rational approaches to, 19–20

post-graduate legal training after,
20–1

prospective questions for, 15–17
Law Society of Singapore v Nor’ain bte

Abu Bakar and Others, 169–96
lawyers. See also good lawyering

Confucius on, 2
ethical lawyering capacity, 3
external, 44
formal hierarchy of duties for, 161
growing population of, 2
moral activist lawyer, 148
new, assessment of worth by, 44–7
relationship of care lawyer, 148
responsible lawyer, 148
zealous advocate, 148

Lawyers Law, Taiwan, 33
leadership

in good law schools, 12
morality influenced by, 278–80

legal education. See also law schools;
specific degrees

Clinical Legal Education, 88
goals and purpose of, 1–2

high income level, 1
Legal English degrees China (including

Taiwan), 3–4
Legal ethics degrees Hong Kong and

Taiwan, 4
Legal history degrees, in China, 3–4
Legal logic degrees, in China, 3–4
legal practice

early days of, 21–2
ethical challenges of, 2

by type, 35–44
moral challenges of, 2
National Unified Legal Profession

Qualification Examination for,
21

public procurators, 24
Legal Services Commissioner v Mullins,

169–70
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Legal system of the PRC, law degree in,
4

Legal theory, law degree in, in Hong
Kong, 4

life/work balance, 52
Lincoln, Abraham, 23, 86
Logan, Alton, 81
loyalty, in Confucian teaching,

120–1
Luban, David, 4–5, 22, 85

Machiavelli, Nicolo, 147
Markovits, Daniel, 147, 154–5, 159
McCabe v British American Tobacco

Australia Services, 175
mental health management

in law school, 17–18
professional support staff, 18

for personal anxiety, 50
Milgram, Stanley, 126
misconduct, regulatory mechanisms

for, 51–65
in Hong Kong, 52–64

complaints, 53–64
definitions of, 53–64
investigations and disciplinary

panels, 53–64
penalties for, 53–64
reviews and appeals, 53–64

in the People’s Republic of China,
52–64

complaints, 53–64
definition of, 53–64
investigations and disciplinary

panels, 53–64
penalties for, 53–64
reviews and appeals, 53–64

in Taiwan, 52–64
complaints, 53–64
definitions of, 53–64
investigations and disciplinary

panels, 53–64
penalties for, 53–64
reviews and appeals, 53–64

money laundering, 266, 274–5
Moorhead, Richard, 96
moral activist lawyer, 148
moral knowledge, 127

moral theory, 120–1
morality. See also ethical thought; role

morality
character and, 127–8

moral knowledge, 127
of ethical rules, for legal professional

conduct, 44, 76–7
Four Component Model of Morality,

153
general approaches to, 90–1
Kantian, 137–40
law schools’ influence on, 278–80
leadership as influence on, 278–80
in legal practices, 2
neutrality of, 123
of tax evasion, 192–5
universality of, 120–1

More, Sir Thomas, 94
Mortensen, Reid, 120–1, 153

National Unified Legal Profession
Qualification Examination, 21

public procurators, 24
natural law, 123–4
new lawyers, assessment of worth by,

44–7
Nicomachean Ethics, 152
Nuremberg Laws, Germany, 44

Oakley, Justin, 121, 159
ordinary unethicality, 84
overcharging clients, 222–9

pandemics, 50
Park, Michael, 215
Parker, Christine, 147–8
passive deceit, 163–70
paternalism, virtue ethics and, 142
PCLL degree. See Postgraduate

Certificate in Laws degree
PCLL Training. See Practical Course in

Legal Training
People’s Republic of China (PRC). See

also Hong Kong; Taiwan
applicable laws and conduct rules

for deception, 163–85,
192–5

client confidentiality in, 203–8
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People’s Republic of China (PRC).
(cont.)

conflicts of interest and loyalty in,
with former clients, 249–50

Criminal Procedure Law, 201
data leakage in, 198
ethical rules for legal professional

conduct, 65–78
general principles, 65–6
relevant laws, 65–6

financial competence in, morality of,
273–4

good law schools in, 12
law degrees in, types of, 2–4
Law of the People’s Republic of China

on Protecting State Secrets, 201
legal misconduct in, regulatory

mechanisms for, 52–64
complaints, 53–64
definition of, 53–64
investigations and disciplinary

panels, 53–64
penalties for, 53–64
reviews and appeals, 53–64

pro bono cases in, 49–50
regulation of lawyers in, 33–4

disciplinary actions against, 33–4
perjury. See subornation of perjury
persistence, in Confucian teaching, 139
personhood, as concept, 82–3
philosophical lawyering, 118
physical health management, in law

school, 18–20
emotional approaches to, 19–20
rational approaches to, 19–20

PI insurance. See Professional
Indemnity insurance

poor lawyering. See also misconduct
bribes, 26–33
client charges without permission,

26–33
embezzlement, 26–33
falsification and forgery of

documents, 26–33
receiving fees in private capacity,

26–33
subornation of perjury, 26–33

positive psychology, 128–30

positivism
character influenced by, 128–30

positive psychology and, 128–30
relational ethics and, 128–9

in role morality, 84
traditional role morality and,

147–9
Postgraduate Certificate in Laws

(PCLL) degree, 4
post-graduate legal training, 20–1
Practical Course in Legal (PCLL)

Training, 20–1
practical necessity, 120–1
practical wisdom, 141–2, 156–7

development of, 276–8
PRC. See People’s Republic of China
privilege. See client privilege
pro bono cases, in People’s Republic of

China, 49–50
production of false documents, 26–33,

170–5
Professional Indemnity insurance

(PI insurance), 283
professional standard schemes, 284–5
prudence, 124, 141
public procurators, 24

ethics for, 35–44

Rakoff, Jed (Judge), 48, 136–7
receiving fees, in private capacity,

26–33
reflection, in virtue ethics, 120–1
regional law firms. See also corporate

lawyers
traditional role morality in, 149–52,

158
regulatory mechanisms, for lawyers,

in Taiwan, under Lawyers
Law, 33

Reich Citizenship Law, Germany, 44
relational ethics, 95–6, 120–1. See also

Confucian teaching
partiality in, 120–1
positivity as influence on, 128–9

relationship of care (RoC) lawyer,
148

reputation, character and, 125–6
resilience, development of, 280–1
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respect, in Confucian teachings, 95–6,
120–1

responsibility, 122
behavioural research and science

and, 83
character and, 137–40
in Confucian teaching, 95–6, 143–4

responsible lawyer, 148
risk management, 271–2
role morality, 83–6. See also traditional

role morality
authority conception in, 85
client entitlements and, 85–6
Confucius on, 85
ordinary unethicality, 84
positivist tradition in, 84
representation of, 84–5

role relationships, 120–1
rule logic, 120–1
rule of law

ethics and, 24
thick, 24
thin, 24, 137–8

Sandel, Michael, 120–1
secrecy, lawyering and. See also client

confidentiality
for bribery, 210–12

applicable laws and conduct rules
for, 212

Confucian teaching and, 211
consequentialism, 211–12
Kantian ethics, 212
virtue ethics and, 211

client privilege and, 200–2
client confidentiality as distinct

from, 202, 207
for corruption, 210
in Hong Kong, client confidentiality

in, 202–8
in People’s Republic of China

client confidentiality, 203–8
Criminal Procedure Law, 201
Law of the People’s Republic of

China on Protecting State
Secrets, 201

reduction of privacy and
through app usage, 214–15

through data leakage, 198, 214
institutional mechanisms for, 198,

214
in Taiwan, client confidentiality in,

203–8
for terrorism, 210

Seedhouse, David, 153
self-respect

character and, 125–6
client confidentiality and, 207

September 11th attacks, 94
Shafron, Peter, 169
simulation course, for ethics, 88
social cohesion, goodness and,

120–1
social good, of traditional role morality,

134
social media, client confidentiality and,

208–9
Solicitors’ Guide to Professional

Conduct, 209
state secrets, Interim Provisions on the

Administration of Secret
Classification of State Secrets,
209

Steel, David, 263–4
subornation of perjury, 26–33
system of social networks. See Guanxi

Taiwan
applicable laws and conduct rules for

deception, 163–85, 192–5
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