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barriers to, 13-14, 28-29, 49-51
cementing regime cohesion, 159-160
in Kenya, 57-58
in Sierra Leone, 132-133, 138
in Tanzania, 124-125
resistance of judiciary to, 160-162
coercive and noncoercive agencies, 30-31,
36-37,44, 132-133
Collier, Gershon, 138
colonial holdovers, see also detention,
arbitrary; state of emergency laws
choosing which to keep, 77-78, 157-159
courts as, 19—20, 77-78, I154-1I55
colonial law, 154-158
common law, 21, 155-157
communal observation
of consequences of defiance, r11-12,
193-194
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coup plots
data on, 22, 82, 84-90, 92, 94-96
defined, 83-84
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in Malawi, 86-87, 9o
in Sierra Leone, 135§
in Tanganyika, 113
insider plots, 37—40
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outsider plots, 4043, 81-82
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veracity of, 84
coups
data on, 88-89
in Sierra Leone, 136-139
in Uganda, 62
in Zanzibar, 113-114, 117, 129
leading to unstable regimes, 9o
military coups, 62, 136-139
military involvement in coups, 196
palace coups, 37-38
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Cover, Robert, 192-193

de Silva, Desmond, 144
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decolonization of Anglophone Africa,
2021, I159-163
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repressive strategies under, 201203
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transitions to, 201
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Drury, H., 180-181
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89—90
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(Uganda), 97-98
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27-28, 46—47, 67
autocrat paranoia towards, 39—40
autocrats coordinating with, 8-10
changeable status of, 94
covert rebellion of, 38—40
danger to autocrat of, 12, 28, 35-39
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defined, 12, 36-37, 92-94
ease of mobilizing, 38
extrajudicial repression used on, 47—48,
99, 125-126
investment in regime, 36—38
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43-45, 58-64,99, 171-173
likelihood of going to trial, Too-101
likelihood of serving full sentence,
104-107
military agents as, 92—94
plotting coups, 37-39, 59—64
relationship with autocrat, 12, 28,
35739, 46—47
repressing outsider elites, 42—43
elites, outsider
danger to autocrat of, 40—41, 43, 82-83
defectors vs. opposition, 101-103
defined, 12-13, 36-37, 40, 92-94
extrajudicial repression used on, 9-10,
12-13, 30, 36, 42-43, 99

© in this web service Cambridge University Press & Assessment

www.cambridge.org



www.cambridge.org/9781009197137
www.cambridge.org

Cambridge University Press & Assessment
978-1-009-19713-7 — Undue Process
Fiona Feiang Shen-Bayh

Index

More Information

216 Index

elites, outsider (Continued)
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extrajudicial repression in, 26-27,
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junta, 98-99
one-party rule, 171
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political parties, 40—41, 171-172
political trials, 98—99, 152-153
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human rights, 6-7, 106-107
Hussein, Saddam, 9

information technologies
effect on autocracies, 4—7, 197-201

Jackson, Robert H., 111
Jefferson, Thomas, 51
Jones, S. B., 182-183
judicial cooperation
dismissal for lack of, 152-153, 172-173
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expatriate degree of, 167-177, 188-190
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indigenous degree of, 169-174
obtaining, 13-14, 28-29, 49-52,
152-154, I65-170
judiciary, see also political trials
ex ante and ex post controls of, 14,
28-29, §1-52,152-153, I165-166, 177
appointing allies to, 4950
as colonial holdover, 19—20, 7778,
T54-T55
challenges in Africanizing, 159-1635,
182-183
colonial origins of, T9—20, 154
courts martial, 97-101
extrajudicial repression used on, 51-52,
174
function of, 16-17, 1920, 30-31,
195-196
military vs. civilian, 97-99, 196-197
power under autocracies, 5, 16-17
presumed to uphold democracy, 16,
30-31,195-196
professionalism of, 50-51, 152154,
160-162,195
regime cohesion and, 52
resistance to co-optation, 160-162
vulnerability of, 51
judiciary, expatriate
as disconnected from local politics,
165-166, 187-188
autocrat preference for, 153-154,
160-170, 175-183
decisions overruled by autocrats,
188-189
desirability of appointments to, 185-190
in Uganda, 186, 188-190
predominance of, 160, 187-188
provided by British government,
153154, 175, 177-181
supply of, 165-167, 184-185
judiciary, indigenous
availability of, 159-165, 182-183
cooperativeness of, 169-174
judiciary, expatriate, see also judicial
cooperation; judiciary; political trials
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arbitrary detention in, 42—43, 55-56, Lust, Ellen, 6
61-62,78
British influence in, 74-75
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extrajudicial repression in, 30, 42—43, Malawi
55-58, 61-62, 65,78
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Kenya People’s Union (KPU), 55-57
Kenyan African National Union (KANU)
maintaining regime cohesion, 56—58
pledging loyalty to Kenyatta, 70-71
use of extrajudicial repression, 42—43,

55—-58, 61-62
use of judicial repression, 58—64
view of defectors, 102-103

Kenyan Societies Registrar, The, 30 repression of opposition, 133-134
Kenyatta, Jomo Margai, Milton, 131-134
alleged conspiracy against, 59-66 Mati, Fred, 68-69
conviction in colonial court, 77 Mboya, Tom, 4748, 56-58
pledges of loyalty to, 70-74 McGowan, Patrick J., 83-87
smear campaign against K. Mwendwa, MCP (Malawi Congress Party), 38-39
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suspicious murders under, 47—48 autocrat attacks on, 134, 141, 200
trial of, 155 autocrat control of, 141, 197—201
using judicial repression, §55-64 coverage of coup plots, 84—88
Kilson, Martin L., 15-16 coverage of extrajudicial repression,
Kirchheimer, O., 17, 32-33 96
Kironde, Apollo (cousin of coverage of political trials, 129
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Mwendwa, Kitili
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privileged status, 164, 173
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resignation, 66, 174
suspected of conspiracy, 61-65, 173-174
Mwendwa, Ngala, 164, 173-174
Myerson, Roger B., 8—9

National Assembly (Kenya), 67—70, 72-73,
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National Liberation Council (Ghana),
98-99

National Reformation Council (NRC),
137-138, T141-145

National Servicemen (Tanzania), 124

Nationalist Enterprise Party (NEP),
I15-116

Nationalist party (Zanzibar), 41-42

native judges, see judiciary, indigenous

Native Law under colonialism, 155-156

Navalny, Alexi, 4-5

Ndolo, J.M.L., 61-66, 173-174

NEP (Nationalist Enterprise Party),
II5-I16

1963 treason trial (Ghana), 152-153
1964 court martial (Tanzania), 120-125
1967 General Elections (Sierra Leone),
135-136
1967 court martial (Ghana), 98-99
1967 wrongful-imprisonment trial (Sierra
Leone), 147
1968 treason trials (Sierra Leone), 94—96,
T41-145
1969 foreign subversion trial (Zambia),
152-153
1969 treason trial (Sierra Leone), 147-148
1970 treason trial (Tanzania), 125-129
1971 sedition trial (Kenya), 58-78,
173-174, 176
1971 treason trial (Sierra Leone), 146
Njonjo, Charles, 60-64, 75
Nkrumah, Kwame
alleged plot to assassinate, 26—27,
171-172
declared “President for Life,” 172-173
dismissing judges for noncooperation,
152-153, 172173
loyalist plotters, 98—99
relationship with Korsah, 171-173
use of courts, 27
nolle prosequi, 202—203
NRC (National Reformation Council),
137-138, I41-145
Nyerere, Julius
aided by British, 113, 116-117
alleged assassination plot against, 126
co-optation of military, 124-125
coming to power, T14
confidence in, 119-120, 124
insider opposition to, 125-126
instituting repressive measures, I15-I16
judicial deference to, 128-129
on one-party “democracy,” 114-116
post-court-martial support for, 124-125
reign of, 111-113, 129-130
relationship with Kambona, 119
revolt against, T13-114, T16-120,
122-123
trial of, 77, 155
use of courts, 122-123, 125-129

obeservation, see communal observation
Obote, Milton, 62, 183-184, 188-189
Ochwada, A., 26, 72-73

OD (Overseas Development Office), 88-89
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ODA (Overseas Development Assistance
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QOdinga, Oginga, 42—43, §5-57, 102—103
Okwanyo, John, 57-58
opposition parties
as undermining state unity, 114-115
repression of, 30
opposition party members, see also elites,
outsider
arbitrary detention used on, 115-116
likelihood of going to trial, Tor-102
Otchere, Robert Benjamin, 171-172
Overseas Development Assistance
Programme (ODA), 153-154
Overseas Development Office (OD), 88-89
Owino, Daniel, 64—65

palace coups, 37-38
patronage appointments, see co-optation
People’s Court (Nazi Germany), 2
People’s Defense forces (Tanzania),
124-125
People’s National Party (PNP), 132
Peoples’ Convention Party (PCP), r15-116
Peoples’ Democratic Party (PDP), r15-116
Pereira, Anthony W., 31
Pinto, Pia, 47, 57
Polanyi, Michael, 34
political trials, see also judiciary headings
as coercion, 44
as means of repression, 1-5, 7, T4—17,
30-31,77
as narrative, 3334, §2, 62—66, T21-124,
194
conviction rates, 103—104
courts martial, 97-1ot1
data on, 88, 94—-101, 103-104, 140
defining, 32-33, 193-194
in Egypt, 199—200
in Ghana, 98-99, 152-153
in Kenya, 58-78, 173-174, 176
in Sierra Leone, 94-96, 132-133,
I41I-145, I147-148
in Tanzania, 125-129
in Zambia, 152-153
intended audience for, 46—47, 122-123
language of, 33-34
media coverage of, 129
Moscow Trials, 2
outcomes, 45—46, 66—70, 104—107
process of, 11, 31-33

reinforcing regime cohesion, 12, 28,
3536, 43, 58-59, 120-122
risks of, 4—5
techniques for demoralizing defense,
142-145
theories of, 5-12, 30-35, 74-78, 151
timing of, 1—2
tracking, 94-96
under colonialism, 77, 155
used against defectors, tor-102
used against insider elites, 12, 28, 35-36,
99-102
visibility of, 45, 7
political trials as performance
coordination theories of, 8—10
on film, TV and internet, 98-99,
127-128, 199—201
show trials, 32
political trials as ritual, see also communal
observation
narrative power of, 44—45, 63—66,
69—70, 124, 193-194
reinforcing regime cohesion, §8-59,
120-T22
shared beliefs and, 33-34
weaponization of, 15-16
political violence, see repression headings
Posner, Eric A., 32
postcolonial Anglophone Africa, see also
colonial holdovers
beginnings of, rr1-112
British influence in, 7475
data on, 21-24, 86-87
one-party regimes, T1T, TT4—TT5, 149,
152-153
Powell, Jonathan M., 85
Preservation of Public Security Act
(Kenya), 42—43, 61-62
preventive detention, see detention,
arbitrary
propaganda, see also media
Debemoja pamphlet, 125-126
as fueled by paranoia, 39—40
smear campaigns, 65, 174
Public Security Act (Kenya), 42—43, 61-62
punishment, see repression headings
purges, 2, 9-10
Putin, Vladimir, 4-5
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rebellion, see coup plots; coups
regime cohesion
in Kenya, 55-58, 62
internal threats to, 12, 35-39, 43—44,
194-195, 197
judiciary and, 52
maintaining, 12, 35-36, 120—122, 140,
142, 1§9—160
regimes
one-party regimes, ITT, IT4—TI5, 149,
171
stability of, 9o
repression
defining, 29-31
types of, 30-31, 96
repression, extrajudicial
nolle prosequi, 202—203
concealment theories of, 6—7
in Ghana, 26-27, 171-172
in Kenya, 30, 57-58, 65
in Sierra Leone, 131-133
in Uganda, 96
in Zambia, 202-203
legislating, 115-116, 126-127, 133134,
188-190
limits of, 57-58
media coverage of, 96
noncoercive agencies, 30, 132—133
reasons for using, 44
research on, 80-81
smear campaigns, 65, I74
used by outsider elites, 41—42
used on insider elites, 47-48, 99,
125-126
used on judiciary, 51-52, 174
used on outsider elites, 9—10, 1213, 30,
36,4243, 99
repression, extrajudicial, see also detention,
arbitrary
repression, judicial, see political trials
Republic Bill (Sierra Leone), 145-146
repugnancy clauses, 155
revolutionary threshold, the, 39—40
rituals, see political trials as ritual
Roberts, Brian, 187
Rogers, Amadu, 139
Rosberg, Carl G., 111
ruling circle, see elites, insider
Russell, James McConnell, 179-180

Sachdeva, S.K., 64, 66, 76, 174
Sarkodee-Adoo, Julius, 173
sedition, see also treason
1971 sedition trial, §8-78, 173-174, 176
in Kenyan law, 5960, 65, 7071
Senate House Library Archives, 89-90
Seroney, Jean-Marie, 68-69
shadow archives
coup plots recorded in, 22, 82, 87—90,
92, 94-96
defined, 88
Sharif, Nawaz, 1—2
Shklar, Judith N., 1, 27, 32-33
show trials, see political trials as
performance
Sierra Leone, 130-150, see also All People’s
Congress (APC)
1968 elections, 135-136
Africanizing the judiciary, 160-162
co-optation, 132133, 138
consolidation of power under Stevens,
149-T51
coups, 135, 137, 139, 145-146
Creoles in, 182-183
early years of independence, r11-112,
130-150
extrajudicial repression in, 131-133,
136-137, 139-142
judicial repression in, 141-149
junta, 137-138, 141-145
political development timeline, 146
political trials, 94-96, 132-133,
I135-136, I41-148
Sierra Leone People’s Party (SLPP)
attempts to consolidate power, 131-134,
136,138
founding of, 132
losing to APC, 41, 136
members detained, 139-142
members tried for treason, 146
outlawing of, 149
smear campaigns, 65, 174
Smith, Ian, 45
Social, Political and Economic Event
Database (SPEED), 86
Socialist People’s Republic of Zanzibar and
Pemba, 113, see also Zanzibar
Societies Ordinance, 78
Solomon, Peter H., 31
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Southworth, Frederick, 179-180
SPEED (Social, Political, and Economic
Event Database), 86
Stalin, Joseph, 2—4
Stalinist Russia, 7
state of emergency laws
colonial origins of, 19—20, 201202
in Sierra Leone, 131-133
response of expatriate judges to,
188-190
Staton, Jeffrey K., 95—96
Stern, Rachel E., 15-16
Stevens, Siaka
accused of coup-plotting, 135
arrest of, 136-137
attacking media, 134, 141
becoming prime minister, 136, 139
disagreement with M. Margai, 132
executing Lansana following reprieve,
147-149
getting help from Guinea, 145
increasing his own powers, 145-146,
149-150
repressing opposition, 131, I40—141,
T44-145

Tanganyika, see also Tanzania; Zanzibar
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