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absent without leave (AWOL),
57-9, 74-5
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accused person, 65
Acts of Parliament, 1-3, 9-10
adjournment, Mental Health
Tribunal, 101
adult ward, minors in, 105
Advance Choice Document,
24, 116-17
advance decisions, 24-5, 31,
81, 87
aftercare, 62
age assessment, Deprivation of
Liberty Safeguards, 27
alcohol dependency, 43
Alleged Lunatics’ Friend
Society, 39
amputations, 26-7, 33-5, 78
anorexia nervosa, 5, 77-8, 80
antipsychotics, 77-80, 83-4,
86
appeals, 38
Community Treatment
Order, 73, 90-1
Hospital Manager, 90
Mental Health Tribunal,
90-103
rights of, 15-16, 90
appropriate treatment, 45-7
Approved Clinician (AC), 3,
36-7, 47. See also
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application for approval as,
114-15
competencies for, 109-10,
112-14
consent to treatment role of,
81-2, 84-8
in detention of patients
under Part II or section
135 or 136 of Mental
Health Act, 57
eligibility to become,
111-12, 114
required criteria to become,
109-10
risk appraisal by, 115
section 5(2) role of, 42

section 5(4) role of, 51-2
section 12 approval of,
109
section 17 role of, 57-9
section 20 role of, 60-1
Approved Mental Capacity
Professional (AMCP),
29
Approved Mental Health
Professional (AMHP),
37
in appeals process, 90
application for
guardianship, 42
Best Interests Assessor,
28
child and adolescent mental
health services, 104-5
Community Treatment
Order role of, 72-5
conflicts of interest, 50
in detention of patients
under Part II or section
135 or 136 of Mental
Health Act, 42, 47-8,
50, 57
Mental Health Tribunal role
of, 90-1, 103
section 18 role of, 59
sections 135 and 136 role of,
52-4
articles, 2
artificial nutrition and
hydration, 26-7, 33-5
assault, criminal, 20-1, 86
assessment
admission for, 42, 104-5
of best interests,
28
of capacity, 23-4, 91-4
Deprivation of Liberty
Safeguards, 27-8
in patient’s home, 48
process of, 47-9
asylums, 39
autism spectrum disorder,
14-15, 66
autonomy, personal, 17-18,
20-1, 71, 73-4

B v. Barking, Havering and
Brentwood Community
Healthcare NHS Trust,
5-6

B v. Croydon Health
Authority, 5, 77-8

barring order, 15-16, 52, 73-4,
90

best interests, patient, 22-5,
28, 31

Best Interests Assessor (BIA),
28

Bill of Rights (1689), 9

Bills, 2

Bolam test, 21-2, 103

Bolitho v. City and Hackney
HA, 21-2

Bournewood case, 14-15, 27

Caesarean section, 21-2, 76,
78-80
capacity, 76. See also Mental
Capacity Act 2005
assessment of, 23-4, 91-4
for consent to medical
treatment for physical
illness, 78
inherent jurisdiction and, 4,
33-5, 66-9
for Mental Health Tribunal,
91-4
of minors, 104-8
pregnancy and,
78-80
right to appeal of patients
lacking, 15-16
Care Act 2014, 62
care home
advance decisions and,
24-5
conditional discharge to,
66-9
covert medical treatment in,
17
patient accommodation in,
26-8
as place of safety, 53-4
Care Programme Approach
(CPA), 1
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Care Quality Commission
(CQQ), 2, 38, 47, 59-61,
84-5, 88-9, 105
certification, of patients, 39
Cheshire West case, 27
Child and Adolescent Mental
Health Services
(CAMHS),
104-5
Children Act 1989, 27, 104
clauses, 2
Clinical Commissioning
Group, 2, 62
clinical decisions, factors
influencing, 1
Code of Practice
Mental Capacity Act, 1,
26-7
Mental Health Act, 1, 31-2,
40, 43, 45-52,61-2,71,
84-5, 88-9, 104-8
common law, 3-8
detention of patients under,
14-15, 51
patient consent under,
20-1
Community Treatment Order
(CTO), 2-3, 5-6, 31,
38-9, 70
appeal of, 73, 90-1
conditions placed on patient
under, 72-3
consent to treatment under,
76-7, 86-9
discharge from,
52, 73-4
guardianship as opposed to,
61-2
Hospital Manager role in,

Mental Health Tribunal, 73-5,
90-1, 96-7, 100

patient break of conditions,
73

recall of patients under, 44,
70-5, 88

recommendation of, 70-2

renewal of, 74

revocation of, 75, 88, 97

Second Opinion Appointed
Doctor visits for, 88-9

section 17 leave opposed to,
57

compulsion
appeals against, 90-103
discharge from, 101

compulsory treatment, 13
conditional discharge, 35,
38-9, 66-9, 83, 98,
101
confidential reports, for
Mental Health
Tribunal, 99, 102-3
confidentiality, 17-18
conflicts of interest, 50
conscience, freedom of, 18
consent to treatment
Caesarean section without,
21-2, 76, 78-80
informal patients, 11-12,
76, 87
Mental Capacity Act, 20-1,
23-7, 31-2, 50-1, 76
Mental Health Act Part IV,
50-1
common mistakes after
3-month rule, 86
Community Treatment
Order, 76-7, 86-9
detention under Mental
Health Act, 76-86
Second Opinion
Appointed Doctor
visits, 88-9
treatment groups,
80-4
for minors, 104-8
persons with disabilities, 7
of physical illness, 76-8
requirement for capacitous,
80-3
treatments not requiring,
85-6
correspondence, patient, 18,
62-3
Council of Europe, 2, 9
court hearing, right to, 15-16
Court of Appeal, 3
Court of Protection, 25, 29, 32,
62
courts
medical treatment decisions
by, 26-7
Mental Health Act Part III
and, 57-9, 64-9
rules laid down by,
3-8
covert medical treatment, 17,
83
Covid-19 pandemic,
48
criminal cases, 57-9, 64-9

Criminal Procedure (Insanity
and Unfitness to
Plead) Act 1991, 65

dangerousness criterion, 44,
90
decision-making capacity. See
capacity
declaration of incompatibility,
9-10
deferred discharge, 71-2, 101
degree, definition of, 43-4
delirium, 33
dementia, 33
Department of Health and
Social Care (DHSC),
93
dependency, alcohol or drug,
43
deprivation of liberty. See
liberty
Deprivation of Liberty
Safeguards (DoLS), 1,
27-35, 66-9, 96
detention
appeals against, 38, 90-103
deprivation of liberty
during, 27-9
duration of, 60-1
European Convention on
Human Rights and,
13-18
Hospital Manager role in,
38
liable to be detained,
38-9
medical role in,
39-40
under Mental Health Act,
5-6, 13-18, 234,
28-35, 40, 57
appeals against, 90-103
consent to treatment
under, 76-86
forms used for, 54-7
grounds for, 42-7
minors, 104-5
return and readmission of
patients, 59
use of force during, 63
of persons with disabilities, 7
re-, 103
renewal of, 5-6
diagnostic investigations,
77-8
disabilities, persons with, 7
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discharge
from Community
Treatment Order, 52,
73-4
conditional, 35, 38-9, 66-9,
83, 98, 101
deferred, 71-2, 101
delay of, 32
by Hospital Managers, 90
medical treatment after,
102-3
by Mental Health Tribunal,
51-2, 65, 71-2, 100-1,
103
of restricted patients, 64-9
discrimination, 18-19
Down syndrome, 15-16
drug dependency, 43

effective remedy, right to,
18
electroconvulsive therapy
(ECT), 13, 26-7, 60-1,
81, 85, 108
eligibility assessment,
Deprivation of Liberty
Safeguards, 28
emergency, admission for
assessment in cases of,
42
emergency treatment,
81, 85-8
Equality Act (2010), 9
escorted leave of absence, 66-9
European Convention on
Human Rights
(ECHR), 2, 9-11
Articles, 2
Article 2, 9-12
Article 3, 9-10, 12-13
Article 5, 9-10, 13-16, 29,
51, 60-1
Article 6, 9-10, 16-17,
100
Article 8,9-11,17-18, 71,
106-8
Article 9, 18
Article 12, 18
Article 13, 18
Article 14, 18-19
declaration of
incompatibility,
9-10
European Court of Human
Rights (ECtHR), 2, 9,
14-15, 18

European law, 9
European Union (EU), 2

Family Law Reform Act 1969,
106
family life, right to respect for,
9-11, 17-18
First-Tier Tribunal of the
Health, Education and
Social Care Chamber
(FTT). See Mental
Health Tribunal
force, use of, 63
force feeding, 5, 13, 33-5,
77-8, 80
forensic sections, 57-9, 64-9
forms
certificate of authority for
medical treatment,
82-8
Community Treatment
Order, 72, 74-5
medical recommendation,
54-7, 60-1
MH3, 92
urgent treatment, 85
freedom of thought,
conscience and
religion, 18

general hospitals,
47, 57-9
General Medical Council, 1,
17, 36, 109-10
Gillick competence, 106-8
GJ v. The Foundation Trust
and others, 30
guardianship, 59-60, 104-5
application for, 42, 61-2
report for Mental Health
Tribunal, 97-8
guardianship order, 1-2,
15-16, 31, 52, 61-2

Habeas Corpus Act (1679), 9
Health and Social Care Act
2012, 86
health or safety or protection
of other persons, 5-6,
44, 70-1, 73-4
Herczegfalvy v. Austria, 13
High Court, 3-4, 33-5
homicide, mandatory
inquiries for, 1
hormones, male implantation
of, 80

hospital. See also detention
application for patient
already in, 42
definition of, 5-6, 44
general, 47, 57-9
in, 5-6, 42, 44
independent/private, 50,
59-60
leave of absence from, 5-6,
35, 38-9, 44, 47, 57-9
medical recommendation
forms used by, 54-7
minors in, 104-5
patient accommodation in,
26-7
as place of safety, 53-4
as public authorities,
9-10
recall to, 44, 70-5, 88
return and readmission of
patients to, 59
smoking ban in, 17
Hospital Manager (HM), 38,
47, 51, 59-60
appeals to, 90
Community Treatment
Order role of,
73-5
discharge by, 51-2
patient right to appeal and,
15-16
referrals to Tribunal for
minors, 90, 108
human rights, 9-10
Human Rights Act 1998
(HRA), 2-3, 9-11,
106-8
hybrid order, 65

in hospital, 5-6, 42, 44
Independent Mental Capacity
Advocate (IMCA), 23,
26-7
Independent Mental Health
Advocate (IMHA), 41
informal admission, 30-2, 39,
104-5
informal patients, 37, 57-9
on Community Treatment
Order, 74
consent to treatment of,
11-12, 76, 87
Independent Mental Health
Advocate for, 41
restraint of, 4
right to life of, 11-12
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inherent jurisdiction, 4, 33-5,
66-9
in-patient
definition of, 50-1
Mental Health Tribunal for,
95-6
intellectual disability. See
learning disability

judges, laws made by, 3-8
Judicial Review, 4

lasting power of attorney
(health and welfare),
25, 31, 81, 87
learning disability, 1-2, 10-11,
14-16, 27, 43, 104-5
leave of absence, 5-6, 35, 38-9,
44, 47, 57-9, 66-70
liable to be detained,
38-9
liberty
deprivation of, 3-4, 13-16,
27,61, 66-9, 73, 106-8,
115
Deprivation of Liberty
Safeguards for, 1,
27-35, 66-9, 96
of persons with disabilities,
7
and security, right to, 7,
9-10, 13-16
Liberty Protection Safeguards
(LPS), 1, 27-35
life, right to, 9-12
life-sustaining treatment,
20-1, 24-7, 29, 32-5,
77-8
limited rights, 10
Lunacy Act 1890, 39
LW v. Cornwall Partnership
NHS Foundation
Trust, 74

Magna Carta (1215), 9
mandatory homicide
inquiries, 1
marriage, right to, 18
materiality, test of, 22
Measure, 2
medical investigations,
77-8
Medical Member of Tribunal
(MM), 36, 38, 90-1, 99
medical necessity, 13, 20-1
medical paternalism, 21-2

medical recommendation
forms, 54-7
rectification of, 57
renewal, 60-1
medical treatment. See also
consent to treatment
availability of appropriate,
45-7
certificate of authority for,
82-8
clinician obligation and, 22
under Community
Treatment Order,
70-7, 86-9
covert, 17, 83
definition of, 5, 44-5, 77
during detention under
Mental Health Act,
76-86
after discharge, 102-3
forced, 17-18, 20-2
life-sustaining, 20-1, 24-7,
29, 32-5, 77-8
for mental disorders, 77-8
of minors, 104-8
for physical illness related to
mental disorder, 77-8
for physical illness unrelated
to mental disorder, 78
placebo, 83
review of, 60-1
serious, 26-7
3-month rule for, 23, 82-3,
86-8
mens rea, 65
Mental Capacity Act 2005
(MCA), 2-3, 23
assessment of capacity
under, 23-4
Code of Practice, 1, 26-7
consent to treatment under,
20-1, 23-7, 31-2,
50-1, 76
Court of Protection,
25, 29, 32
Deprivation of Liberty
Safeguards, 1, 27-35,
66-9, 96
guardianship, 61-2
ineligibility, 30
inherent jurisdiction and, 4,
33-5, 66-9
Mental Health Act 1983 or,
30-5, 51, 54
minors and, 104-6
sections of, 23

mental capacity assessment,
Deprivation of Liberty
Safeguards, 28
mental disorder
covert medication for, 83
definition of, 43
medical treatment for, 77-8
nature or degree of, 43-4
placebo medication for, 83
in public places, 534
mental health act, abolition of
distinct, 7
Mental Health Act 1959, 39
Mental Health Act 1983
(MHA), 2-3
Code of Practice,
1, 31-2, 40, 43, 45-52,
61-2, 71, 84-5, 88-9,
104-8
detention of patients under,
5-6, 13-18, 23-4,
28-35, 40, 57
appeals against, 90-103
consent to treatment
under, 76-86
forms used for,
54-7
grounds for, 42-7
minors, 104-5
return and readmission of
patients, 59
use of force during, 63
as ‘enabling act’, 40
European Convention on
Human Rights
incompatibility of, 10
forms used for, 54-7
inherent jurisdiction and, 4,
33-5, 66-9
interpretation of, 5-6
Judicial Review and, 4
medical role in detention
and, 39-40
Mental Capacity Act 2005
or, 30-5, 51, 54
Parts, 40
Part 4, 76, 86, 88
Part 4A, 76, 86-9
Part II (civil sections),
42-63, 65
Part III (forensic
sections), 57-9, 64-9
Part IV (consent to
treatment), 50-1,
76-89
people involved in, 36-9
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principles of, 40-1 section 62, 80-1, 85-6, 88  MH3 form, 92
process of, Part II, section 63, 77-80, 82-3 Ministry of Justice, 64-6
47-9 section 64, 87 minors, 104
Reference Guide, section 67, 15-16, 93 consent to treatment of,
1, 50 section 71, 93 104-8
reform of, 24, 116 section 72, 71-2 electroconvulsive therapy
sections, 2 section 117, 62 for, 108
section 2, 15-16, 38, section 131, 39-40 hospital admission of,
42-3, 47-54, 57, 59, section 131A, 105 104-5
61-2, 65, 75-7, 82, section 134, 18, 62-3 referrals to Tribunal for, 90,
90-1, 94-5, 99 section 135, 108
section 3, 5-6, 15-16, 52-4, 57, 59 suitable accommodation of,
33-5, 38, 42-3, 45-54, section 136, 53-4, 57 105
57,59, 61-2, 70-2, section 145, 5-6, 44-7 zone of parental control of,
75-7, 82, 90-1, 94-5, structure of, 40 104-8

99-100
section 4, 38, 42, 47-8,
50-2, 57, 61-2, 82
section 5, 74, 82
section 5(2), 36-7, 42, 47,
50-2, 57, 59-60
section 5(4), 50-2, 57,
59-60
section 7, 42, 61-2
section 12, 36, 48, 109-15
section 15, 57
section 17, 5-6, 35, 38-9,
44, 47, 57-9, 70
section 17(3),
66-9
section 17B, 72-3, 96
section 18, 59
section 19, 47, 57-62
section 20, 60-1, 90
section 23,
15-16, 71-2
section 25, 15-16
section 26, 38
section 35, 57, 64-7
section 36, 57, 64-7
section 37, 26-7, 38,
45-7, 62, 64-72, 90-1,
94, 99-100
section 38, 64-7
section 41, 64-9
section 45, 62, 66
section 47, 62, 64-7
section 48, 62, 64-7
section 49, 64-7
section 56, 76-7
section 57, 80, 8
section 58, 17, 2
82-6
section 58A, 80-1, 83
section 60, 85
section 61, 60-1

5-6
3, 80,

terminology of, 43-7 of
treatment groups under,
80-4
mental health assessment,
Deprivation of Liberty
Safeguards, 28
Mental Health Tribunal, 2-3,
38, 90-1. See also
Upper Tribunal
appropriate treatment cases
in, 45-7
capacity cases in, 23-4
capacity tests for, 91-4
Community Treatment
Order cases in, 73-5,
90-1, 96-7, 100
confidential reports for, 99,
102-3
covert medication cases in,
83
discharge by, 51-2, 65,
71-2, 100-1, 103
errors made by, 103
European Convention on
Human Rights
incompatibility and, 10
hearing for, 99-101
Hospital Manager referral
to, 90, 108
in-patients, 95-6
Judicial Review and, 4
for minors, 90, 108
outcomes of, 101
patient rights and, 15-16, 18
public hearings for,
100
reports for, 94-9, 101-3
Mental Health Units (Use of
Force) Act 2018, 63
Mental Treatment Act 1930,
39

Montgomery test, 22
MPv. Mersey Care NHS Trust,
71-2

nasogastric tube, 5, 33-5,
77-8, 80
nature, definition of, 43-4
Nearest Relative (NR), 38, 40
as applicant for admission,
42, 50
Community Treatment
Order role of, 73-4
in detention of patients
under Part II or section
135 or 136 of Mental
Health Act, 57
discharge by, 52, 90
guardianship, 42, 52, 61-2
identification and
consultation of, 48
Mental Health Tribunal role
of, 90-1, 93, 99-100
objection by, 49-50
rights of, 15-16, 32
necessity, common law
doctrine of, 14-15, 51
neglect, 13
negligence, 11-12, 21-2
Nominated Deputy (ND), 37,
42, 57
no-refusals assessment,
Deprivation of Liberty
Safeguards, 28
Northern Ireland, primary
legislation in, 2
‘notional’ 37, 65
nurse’s holding power,
50-1

obiter dicta, 3-4
objection, 31, 49-50
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objective medical expertise, 15,
60-1, 101

organ/bone marrow donation,
26-7

out-of-hours, 36-7, 84-5

overdose, 77-8, 106

parental control, 104-8
Parliament
European Convention on
Human Rights and,
9-10
laws passed by, 1-3, 9-10
personality disorder, 5, 45-7,
66, 77-8
physical illness
consent to treatment of,
76-8
deprivation of liberty
because of, 30, 33-5
mental disorder treatment
as opposed to
treatment for, 5
section 17 leave to treat,
57-9
physical integrity, 17-18
PIv. West London Mental
Health NHS Trust, 93
place of safety, 53-4
placebo medication, 83
police officers, 52-4
Policing and Crime Act 2017,
53
postal packets, 18, 62-3
Practice Direction, 23
pre-authorisation review,
29
precedents, 3-8
pregnancy
consent to Caesarean section
in, 21-2, 76, 78-80
termination of, 26-7, 106-8
primary legislation, 1-3, 9-10
prisoners, Mental Health Act
Part III and, 57-9,
64-9
private and family life, right to
respect for, 9-11,
17-18, 71, 106-8
proportionality, 11
psychosurgery, 26-7, 80
public authorities, 9-11
public places, mentally
disordered persons
found in, 53-4
public Tribunal hearings, 100

qualified rights, 10, 17-18

R. v. Hallstrom, 5-6
R. v. Mental Health Review
Tribunal for the South
Thames Region, ex
p. Smith, 43-4
Rabone case, 57-9
ratio decidendi, 3-4
Re. C, 78-80
real and immediate risk,
suicide, 11-12
recall, of patient,
44, 70-5, 88
re-certification, for medical
treatment, 84-5
rectification of applications
and recommendations,
57
re-detention, 103
reform, of Mental Health Act,
24, 116
refusal of treatment,
20-1. See also consent
to treatment
Registered Medical
Practitioner (RMP),
36-8. See also
Approved Clinician;
section-12-approved
doctor
application for
guardianship, 61-2
conflicts of interest, 50
Deprivation of Liberty
Safeguards assessment
by, 28
in detention of patients
under Part II or section
135 or 136 of Mental
Health Act, 42, 47-8,
54-7
medical recommendation
forms, 54-7
medical role in detention,
39
section 5(2) role of, 42
section 5(4) role of, 51-2
section 20 role of, 60-1
urgent treatment, 85
relapse, 74
religion, freedom of, 18
remedial order, 10
research, medical, 26-7
Responsible Bodies (RBs),
28-9

Responsible Clinician (RC),
36-7, 47
in appeals process, 90
barring order, 15-16, 52,
73-4, 90
Community Treatment
Order role of, 70-5,
88-9
consent to treatment role of,
81-8
discharge by, 51-2
forensic sections role of,
64-7
Mental Health Tribunal role
of, 90-2, 94-9, 101-3
renewal by, 60-1
reports submitted by, 23
section 17 role of, 57-9
section 18 role of, 59
section 19 role of, 59-60
restraint, 4
restriction order, 38-9, 57,
64-9, 101
rights. See human rights
risk appraisal, 11-12, 46-7,
70-1, 73-4, 115

Savage v. South Essex
Partnership NHS
Foundation Trust,

18

schizophrenia, 77-80, 86,
102

scope of parental
responsibility, 104-8

Scotland, primary legislation
in, 2

second opinion, 80-3, 87-8

Second Opinion Appointed
Doctor (SOAD), 38

consent to treatment role of,
80-4, 87-8

Judicial Review and, 4

visits, 88-9

secondary legislation, 3

section-12-approved doctor, 28,
36, 42, 47-8, 61-2

application for approval as,
114-15

competencies for, 109-10,
112-14

eligibility to become,
110-11, 114

required criteria to become,
109-10

risk appraisal by, 115
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section 136 suite, 51, 53-4

‘sectioned’ patients, 39

sections, 2. See also Mental
Health Act 1983

Mental Capacity Act, 23

self-harm, 5, 77-8

Seni’s law, 63

serious harm threshold, 99

shoulder dystocia, 21-2

SM v. Livewell, 91

smoking ban, hospital, 17

Social Services authority,
61-2

specialist, definition of,
44-5

Specialist Member of
Tribunal, 90-1

Specialist Register for
psychiatry, 109-10

SSJ v. RB, 66-9

statute (parliamentary) law,
1-3, 9-10

statutory instruments, 3

statutory interpretation, 3-8

sterilisation, 26-7, 106-8

suicide, 10-13, 18, 20-1, 57-9

Supervised Community
Treatment (SCT), 38,
70. See also
Community
Treatment Order

supported decision-making,
24

Supreme Court, 3, 11-12, 27
surgery, major, 26-7, 35, 78
symptom-free person,

thought, freedom of, 18
3-month rule, 23, 82-3, 86-8
torture, prohibition of, 9-10,
12-13
transfer, of patient,
47, 59-60
transport, of patient, 32, 51
treatment. See also medical
treatment
admission for, 42
emergency, 81, 85-8
groups under Mental
Health Act 1983, 80-4
trespass, 20-1
trial, right to fair, 9-10, 16-17
Tribunal. See Mental Health
Tribunal
twins, conjoined, 11-12

unfit to plead, 65

United Nations Convention
on the Rights of
Persons with
Disabilities 2006, 7

Universal Declaration of
Human Rights (1948),
9

unsound mind, 10, 15

Upper Tribunal, 4, 23-4, 38,
45-7, 61-2, 83, 100,
102-3

urgent treatment, 81, 85-6, 88

victims, 11, 66
VS v. St Andrews Healthcare,
91

Wales
Approved Clinician
approval in,
109-10
Codes of Practice in, 1, 31,
40, 49-50, 71
courts, common law and
statutory
interpretation in,
3-4
Hospital Managers in, 38
personnel differences in, 2
primary legislation in,
2-3
secondary legislation in, 3
section 12 approval in,
109-10
warrant to search for and
remove patient,
52-4
Wessely review, 116-17
Winterwerp v. The
Netherlands, 15, 101
zone of parental control, 104
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