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Empress, Holy Roman

Isabella of England (d.1241), 228

Enders, Jody, 206

English exceptionalism, myth of, 11,

166, 402

English Rising of 1381, 71, 73, 319, 346,

349, 350, 364, 368, 396

Enlightenment

separation of church and state, 8,

194, 407

escheator, 23, 61

Eucharist, 214, 219, 406
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Church History, 341
Eustache the Monk, 379
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Eve, 155–6, 214, 333–4. See also Adam
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of the person, 84

standards of, 121, 122, 148, 154, 269

Examination ofWilliamThorpe, The, 328
excommunication, 224

admonitions, 156

and outlawry. See outlawry

as a form of coercion, 27–8, 210, 400

of King John, 38

variations, 29

execution, 59

and damnation, 173–4, 219

Aquinas on, 222

as a form of vengeance, 217

as penitential justice, 197, 239,

248, 410

hanging as a means of, 262, 263–4

of a bishop, 374–6

of Margaret Clitheroe. See Clitheroe
(also, Clitherow), Margaret

peine forte et dure as means of, 98, 400

political, 40

process, 248

public, 97, 262, 263

rites for traitors, 233, 326

ritual, 248

site of, 108

symbolic means, 233, 248

Exempla. See sermon stories

exile

and standing mute, 170

as punishment, 170

monastic, 51

Fairfax, Sir Guy (d.1495, justice), 86

Fairfax, Thomas (d.1671, Lord Fairfax of

Cameron), 331

Faith, Rosamund, 366

Fasciculus Morum, 116

fasting, 46, 50, 58, 79, 179, 204, 208, 219,

234–6, 399, 408, 412

Fawkes, Guy (d.1606, rebel), 398

fear of conviction, 23, 115, 267, 270,

277, 302

indications of guilt, 268

felony, 403

appeal of, 279

arson, 115, 356

as personal attack on the king, 123

breakdown by type, 267

conviction of, 59

criminal collaboration, 356

forfeiture. See felony forfeiture

forgery, 356

harboring a Catholic priest, 1

homicide, 14, 36, 37, 52, 68, 90, 356

indictment of, 10, 13, 66, 67, 83, 112,

123, 265, 357

jail-break, 45, 169, 284, 294

origins, 136

rape, 87, 126, 192

receiving, 14

redefinition of, 152–3, 184, 356–7

reputation, 112

theft, 356

treason. See treason
trials, 119–27

felony forfeiture, 90

abolished, 251

and outlawry, 29

and standing mute, 14, 23, 94, 251,

253–62

and treason, 251, 259–61

as punishment, 136, 253

in the Garden of Eden, 333

number of forfeitures for those who

stood mute, 258
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appellor, 91

profits of, 357

to pay prisoners’ expenses, 61, 254

feud

culture, 354

fihtwite, 136, 356
Fitz Waryn, Fouke, 379

Fulk III Fitz Warin (d.c.1258,

nobleman), 379

Fitzgerald, Christina, 314, 318

Fitzherbert, Anthony (d.1538, judge)

La Graunde Abridgement, 298,

299, 300
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See Dialogue Concerning the
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chronicler), 385

flagellation, 11

Fleta, 15, 88

abuses in prison, 64

as an abridgement of Bracton, 92
defendant’s role in arraignment

process, 83

on conviction as a prerequisite to felony

forfeiture, 254

on felony forfeiture, 254

on Jesus Christ, 216

on peine forte et dure, 27

on standing mute on appeal, 92

penitential language in, 188, 214,

216

flight, 247

and felony forfeiture, 29. See felony

forfeiture

and outlawry, 88

as a confession, 87, 297

of felons, 59

role in self-defense, 247

Florentine (in The Seven Sages of Rome)

as a type of Christ, 340–2, 345

Forest Charter, 380

forgery, 210

Forrest, Ian, 364, 366

Fortescue, John (d.1479, Chief Justice of

King’s Bench), 240, 241, 298

De Laudibus, 173

Foucault, Michel, 205, 246

Fourth Lateran Council, 158, 164,

173, 359

abolition of the ordeal, 7, 20, 137, 148,

152, 184, 414

and judicial torture, 30

and legal reform, 191

mandating annual confession, 210, 219

Fox, John C., 100, 101

Foxe, John (d.1587, martyrologist)

Book of Martyrs, 328, 329
Franklin, Peter, 382

Freedman, Paul, 365
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Fueros de Arágon (1247), 166, 405

fugitive, 168, 253, 255, 285, 358
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Gabrielus, Antonius (d.1555, canon

lawyer), 118

gage, 28
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Gascoigne, William (d.1419, Chief

Justice), 76, 256, 288–9,
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God (cont.)

contempt for, 101, 213

does not punish for the same crime

twice, 219

forgiveness, His, 203, 215, 221, 235

four daughters, His, 333, 334–5
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immanence, 193

judgment of, 8, 22, 127, 141, 147,

154–6, 189, 304–5

judgment, His, 406
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193, 214, 216, 249
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206, 214, 405, 408

relationship to king, 226, 370, 389
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vengeance, 215, 320, 375
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Goering, Joseph, 211
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gravamina, 337
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392, 393

Great Rumor, the, 366

Green, Richard Firth, 269, 307
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Gregg, Joan Young, 237

Gregorian reform, 194
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and philosopher), 119, 214, 333,

336–7, 338, 368, 408
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d’Amour
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trials, 174–6

Homo quidam, 53, 54, 207
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detention without, 34, 74

king’s, or at the king’s suit, 135, 146,

170, 284, 286

language of, 113, 267–8
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92, 115

presentment as, 137, 144

process, 185, 407

public prosecution, 89, 91

read out loud, 84

standing mute on, 90, 91, 94

what it must include, 185

Inns of Court, 12, 88
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Inner Temple, 17

inquest into muteness, 100, 125, 132, 271,

284, 287, 404

as a test of competence, 178–83

in literature, 340
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on appeal, 279
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pro forma, 180, 182
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Inquisition, 407, 413

post-mortem, 258

inquisitors, 55, 118

Ireland, Richard, 33, 263
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superstition or irrationality

Isidore of Seville (d.636, scholar), 249

Etymologiae, 205

isolation, 65, 78, 79, 399, 408

ius commune, 15, 118, 122, 138, 153,
189, 241

Jacquerie (1358), 368

Jahner, Jennifer, 333

jail. See prison

jail delivery

attendance at, 276

cases, 13–14, 23

commission of, 84, 174, 175
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justices of, 36, 42, 48, 66, 84, 123, 131,

132, 133, 174–6, 239, 285,
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and peine forte et dure, 32, 65, 67–9, 79
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cruel or immoral, 67
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payment of, 35, 61
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and treason, 313, 319
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buffeting, 312, 318

Christus Patiens, 206

Christus Triumphans, 206

circumcision, 320
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Man of Sorrows, 206

meekness, 322–4

pacifism, 319
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Jesus Christ (cont.)

pain, 203, 204, 206, 320, 411

Prince of Peace, 335

prison, 245, 318
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173–4, 187, 404, 406
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king’s or royal, 49, 120, 123, 254,

395, 396
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of jail delivery. See jail delivery

of King’s Bench, 255

of laborers, 70

use of legal treatises, 15

Judgment Day, 216, 217, 219, 339,

390, 407

jurisdiction, 23, 70, 86, 102, 104, 105,

311, 316, 330, 403

overlapping, 407

jurisprudence, 118, 133, 138, 154, 157,

159, 162, 189, 191, 276, 300,

346, 404

jurors

and premeditated crimes, 213

and reconciliation, 22, 405–6

and social hierarchy, 270

as community representatives, 142,

354, 364

as oath-helpers, 144

as representatives of the community, 271

as royal informants, 357–8

as the “country,” 84, 85, 92, 99, 125,

131, 134, 135, 303, 352, 414

association with the king, 352, 355,

361, 363–4, 365, 396

challenges. See jury challenges

consciences of, 20–1, 138–9, 142, 187,

404, 406

corruption of, 276, 277

exemptions from jury service, 171

failing to appear, 49, 268, 276

forced, 363

of presentment, 120, 357–8

on indictment process, 407

requirements to be, 275–7

self-informing, 120, 247, 267, 275,

358, 363

sympathy with family of accused, 251

tendency to acquit, 22, 122, 246–8,

269, 405, 411

trial, 114, 120

jury

Anglo-Saxon practice, 191, 353

as emblem of rationalism and

modernity, 7, 9, 24, 140,

189–90, 191

as royal overreach, 24, 352, 396, 415

assembling a, 275–7

challenges. See jury challenges

composition of, 126, 143, 355

defect in, 276, 294, 364

democratizing, 141, 151

duty, 25

emergence of trial by jury, 20

exemptions from jury service, 364

government by, 355, 396

indicting, 277

inquest, 114

mixed jury, 103

mouth of, 130

oath, 193

of Apostles, 304

of one’s peers, 126, 359

of presentment, or presenting, 112, 137,

143, 146, 186, 355, 357, 359, 362,

364, 414

of prisoners, 85, 179–80

origins, 149

pool, 275, 278, 362
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rejection of, 24, 140, 415

replacing ordeals, 137

service, 362

special jury of knights, 170, 171, 359

sworn inquest, 354

system, expansion of, 354, 355–63,

365, 396

trial, 50, 69, 84, 184, 355, 359, 362,

396, 414

trial, choice of, 134

verdict, 59, 69, 75, 269, 359, 411

jury challenges, 23, 86, 99, 103, 125, 126

and peine forte et dure, 77, 301

as a delaying tactic, 275–9, 302

as contempt of court, 277

as standing mute, 277

numbers who challenged, 278

right to, 186

Justinian (d.565, Emperor of

Byzantium), 189

Novellae, 154

Kamali, Elizabeth Papp

Felony and the Guilty Mind, 410

Kantorowicz, Ernst, 225

Kastleman, Rebecca, 346

Keen, Maurice, 107

Kesselring, Krista, 202, 332

Keynes, Simon, 354

king

above the law, 330

Æthelberht II of East Anglia

(d.794), 226

Æthelberht of Kent (d.616), 226

Æthelred (d.871), 152

Æthelred II (d.103), 208

Alfred (d.899), 173, 207, 226

Andrew II (d.1235, Hungary), 166

Angevin, 37, 136, 243, 353, 355,

363–5, 366–7, 386

Anglo-Saxon, 356

as a type of Christ, 226, 247

as candidates for canonization, 227

as Count of Poitou, 37

as Duke of Aquitaine, 37

as vicar of Christ, 226, 370, 406

Charles I (d.1649, England and

Scotland). See Charles I (d.1649)

Charles IV (d.1328, France), 106

Christian model of kingship, 389

Cnut (d.1035), 136, 152, 208, 223, 243

Edmund the Martyr (d.869), 226

Edward I (d.1307), 61, 228, 229, 230,

231, 386, 389, 390

Edward II (d.1327), 45, 68, 95, 104–10,

227, 240, 260, 278, 370, 390, 393

Edward III (d.1377), 103, 107, 109,

227, 369–70, 393–4

Edward the Confessor (d.1066), 226

Edward the Elder (d.924), 223

Edwin of Northumbria (d.c.632/
33), 226

Guthrum (d.890, East Anglia), 223

Henry I (d.1135), 243, 361

Henry II (d.1189), 20, 24, 37–9, 51,

136, 137, 141, 143, 147, 153,

184–5, 191, 194–5, 227, 229, 237,

238, 353–7, 359–60, 363, 366,

396, 399

Henry III (d.1272), 16, 104, 227, 228,

337, 363, 364, 384, 385

Henry IV (d.1413), 109, 229, 284, 317,

371–6, 412

Henry V (d.1422), 80

Henry VI (d.1471), 81, 227

Henry VIII (d.1547), 98, 193, 377

James I (d.1437, Scotland), 51

James VI and I (d.1625), 398

John (d.1216), 39–40, 164, 229, 363,

367, 379

Louis X (d.1316, France), 106

Norman, 353

Oswine of Deira (d.651), 226

Philip IV (d.1314, France), 150

Philip V (d.1322, France), 106

Plantagenet, 104, 369

relationship with his subjects, 21,

225–32, 317–18, 353, 370–1, 389,

413, 415

relationship with the church, 193

Richard I (d.1199), 29, 39, 229,

357, 367

Richard II (d.1400), 371, 373

Stephen (d.1154), 137

William I (d.1087), 209, 353

King, Pamela, 317

kingship, sacral, 225–32

beata stirps (holy stock), 226–7

royal almsgiving, 228–9. See almoner

royal touch, 227

Klein, Daniel, 331

Klerman, Daniel, 144, 360

Index 461

www.cambridge.org/9781009065726
www.cambridge.org


Cambridge University Press & Assessment
978-1-009-06572-6 — Pain, Penance, and Protest
Sara M. Butler
Index
More Information

www.cambridge.org© in this web service Cambridge University Press & Assessment

Knights Hospitallers, 225

Kuskowski, Ada Maria, 154

Lake, Peter, 3, 5

Lambert, Tom, 136, 143, 153

Lander, Jack, 260

Lanercost Chronicle, 260
Langbein, John, 117, 252

Langland, William (d.c.1386, writer), 17,

71–2, 321, 346

law

“bureaucratic and rule-bound,” 387

abuses of, 167

and literature, 306–8, 332–45, 346–7,

378–80, 408

and mercy, 187

and national identity, 353

and penance, 194–7

and rationality, 7–11, 189–90, 194

and religion, 7–9, 10–11, 16, 21–2,

194–7, 206–9, 225–32, 249, 402,

405–6, 407–11

as a science, 8, 189, 194, 195

canon. See canon law

common. See common law

Continental. See Continental law

court of, 81, 87, 90, 187, 249, 412

criminal, 355

defect in, 247

disobedience to, 77, 100, 256

enforcement, 29, 73, 186, 192, 213,

246, 379, 383

English, 28–31, 33, 151, 152, 201,

207, 353

favorable to plaintiffs, 298, 360

French, 106

history of, 188–91

labor, 69–73

language of, 17, 84, 154

natural. See natural law
Norman, 9, 15, 18, 50, 140

of arms, 103–10, 375, 403

of the land, 32, 89, 100, 129, 144, 165,

330, 352

officers of, 73, 102, 255, 276

orality of, 176, 177

philosophy of, 159

positive, 156, 161, 333

priests of, 195

reforms, 191, 195

rigors of, 73, 170, 186, 192, 300

Roman. See Roman law

royal, 141, 208, 246, 332, 361

secular, 201

sumptuary. See sumptuary laws

system(s) of, 24, 31, 159, 322

talion, 189

Welsh, 198

written, 31

law codes

“barbarian,” 8

Æthelred, 162

Alfred’s Domboc, 207–8

and penitentials, 162

Anglo-Saxon, 8, 154, 162

Cnut, 163, 223, 243

Edgar, 162

Edward the Elder and Guthrum,

223

English, 136

Lombard, 8

So-Called Laws of William I, 163

lawyers, 11, 17, 33, 159, 161, 194, 198,

407, 414. See also, pleaders

legal

administrators, 16

counsel, 119–27

culture, 129, 153–61, 176, 177

experimentation, 139, 172, 175,

400, 404

historians and scholars, 24, 188–91,

246, 352, 362, 401

historiography, 194–5, 353, 402,

406, 407

identity, 172

instrument, 355, 383

language, common, 153

maxims, 86, 118, 122, 156, 157, 404

practices, 31

proceedings, 154

process, 49, 133

protections, 27

record, 14, 18, 37, 66, 71, 74, 101, 140,

182, 235, 346, 352, 397, 400

reform(s), 136, 191, 208

revolution, 188–91, 249, 414

treatises, 15, 27, 214, 410

vocabulary, 17

Leges Edwardi Confessori, 201

Leges Henrici Primi, 15

on a defendant’s right to confess, 223

on counsel for the defense, 119
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on defendant’s right to silence, 164,

185, 308

on judging, 173

on oaths, 143

on presence of the accuser, 157, 405

on proof, 122

on rights of the accused, 163, 164,

404, 405

on sinners, 201, 217

legislation

banning hunting dogs, 70

controlling words, 349

French, 221

labor, 70–3

misreading of, 31–3, 48

on clerical participation in judicial

ordeals, 148

on right to confession, 221

prison forte et dure in, 31–3, 40, 55

prohibiting games and sports, 70

regulating clothing and food, 70

letters

general letter of Edward II (1316), 390

Liddy, Christian, 349

Lim, L. B., 44

Little Ice Age, 387

Lombard law. See also, law codes,

Lombard

Lombard, Peter (d.1160, theologian), 224

Sentences, 207, 210, 223, 337

Lord Ordainers, 104

Luther, Martin (d.1546, theologian), 327

Magdalene, Mary, 218

Magna Carta (1215), 337

and due process, 165–6

and natural rights, 21, 404

Chapter 39, 126, 164–5

Chapter 40, 165

on compurgation, 144

on indictment, 186

Maidstone, Clement (d.1456, writer), 378

Martyrium Richardi

Archiespiscopi, 373
Maitland, Frederic, 5, 24, 32

agnostic views of, 195

and legal history, 194–5

History of English LawBefore the Time

of Edward I, 9
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