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Herle, Charles, 58, 69, 70-1, 49,
8o, 82, 114, 1212, 176, 264,
292 n58, 2934 n68, 295 n7s,
328 n14, 344 n28, 352 n68,
362 n45

his Fuller Answer, 53, 54-8, 67,
114, 182

compared with Prynne, 53—4,
61-2, 126, 206

on legal sovereignty, 53-8,
287 n31, 287 n39

invents the co-ordination
principle, 54-6, 62, 67, 71,
72-3, 287 n36, 293 nb6,
296 n84

his Answer to Dr. Ferne’s Reply, 55,
206

. and the long parliament’s

declaration of November 2,
1642a 55_6’ 62_3’ 79;
352 n68

on the two houses’ share in
executing laws, 55-6, 287 ngy

on the king’s virtual presence,
56-7, 67-8, 75, 97-8, 153,
288 n3g

Jjustifies ordinances, 56—7, 153,
288 n3g

his doctrine of supply, 56-7, 287
n37, 288 n3g

on ‘subjects and sovereigns’, 57,
288-9 ng0

on the human source of political
power, 57-8, 290 n41, 372 n1o4

compared with Hunton, 58,
290 n41, 296 n84

places the king below the law, 61

and the Answer to the Nineteen
Propositions, 62, 288 n3g

and the long parliament, 68-74,
295 n74, 296 n84

and Ferne, 71, 97, 103, 290 n41

his ideas much discussed in 1644,
74-55 97

his Ahab’s Fall, 97, 103, 158,
307 n2j5

419

and the Engagement controversy,
293—4 n68
See also co-ordination principle;
parliamentarian formula
Hertford, William Seymour, second
earl of, 96, 306 n23
Hexter, J. H., 70, 72, 296 n84
Heylyn, Peter, 3, 43, 44-5, 49, 67,
90, 97, 102-3, 108, 113, 120,
121, 130, 145, 157, 182-3, 194,
284 n17, 313-14 n72, 314 ny6,
314-15 n8o, 317 n8g, 345 n28,
346 n36
Hickes, Dr George, 67, 123, 161,
176, 201-2, 203, 205, 207, 208,
213-14, 302 n113, 318 ng1,
321 n20, 339 ni, 340-1 n8,
351 n6o, 360-1 nq3
Hickman, Sir William, 338 n83
Hills, Henry, 224-5, 358 n1o,
359 n33
Hindmarsh, Joseph, 224
Hoadly, Benjamin, later bishop of
Bangor, 373-5 n1og
Hobbes, Thomas, 3034 n11
Holbourne, Sir Robert, 152-3,
277-9 n71, 306 n22, §12-13
n64
his authorship of the Frecholders
Grand Inquest, 67, 80, 98, 119,
227, 268—9 n5, 279 ny1,
313—14 n72, 314-16 ndo
and Bodin, 114, 225-6
responds to Herle and Prynne,
114-15
his Freeholders Grand Inquest the
most formidable anti-co-
ordination tract of the century,
114-15, 117, 118-1g, 122,
183, 187, 197, 217, 227,
345 n28, 351 n63
on the ‘three estates’, 114-15,
315 n8o
on legal sovereignty, 114-18
on the house of commons, 115-16,
130
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Holbourne, Sir Robert—cont.
and the use of royal writs in
argument, 115-17
on the house of lords, 116-17
on the human source of political
power, 117
and Prynne, 118, 11920, 123
and the Brady controversy, 183,
187, 194, 197, 227
and Spelman’s Case of our
Affaires, 311 n53
Holdsworth, Sir William, 16,
279 n78
Holland, Joseph, 130
Holles, Denzil, 37, 207
Holt, Sir John, lord chief justice,
256
Homily of Obedience, 18
Hooker, John, 42, 282-4 ni4
Hooker, Richard, 19, 75-8, 211-12,
256, 208 ng3, 298-300 ng5,
330 n24
house of commons, antiquity of,
see common-law argument for
early parliaments
Howard, Sir Robert, 248, 255,
330 n33, 332 n47, 336 n75,
369 n79
Howell, James, 341 nig
Huguenot theories, 53, 291 n49
Humble Petition and Advice, 82-3,
301 niog
Humphrey, John, 356 n1o3
Hunt, Thomas, 199, 348 n48
Huntingdon, Theophilus Hastings,
seventh earl of, 225, 338 n84
Hunton, Philip, 53, 55, 58, 67, 182,
287 n36, 288 n3g, 290 n41,
296 n84, 315 n8o, 344 n28
on legal sovereignty, 58—9
and the Answer to the Nineteen
Propositions, 59
on the human source of political
power, 59, 601
on the two houses’ independent
power, 59-60

Index

and enacting clauses, 5960,
845
on the dual nature of the king’s
title, 60—1
places the king below the law, 61
on the emergency power, 61
and Locke, 2645
See also parliamentarian formula
Hutton, Sir Richard, 278 n71
Hyde, Sir Robert, lord chief
Jjustice, 154

immemorial house of commons,
see common-law argument for
early parliaments
imperial crown, see order theory
of kingship
indulgence crisis of 1672-3, 162—76,
250, 334 158
centers on the law-making power,
1634
and the two Powle committees,
1646, 330-1 n33, 332 n40,
332 n47
address of the first Powle
committee, 165 166
address of the second Powle
committee, 166, 168—q, 170,
174, 192, 202, 219, 220, 245,
252, 259
parliamentary debates on, 166-8,
16g—70
and the co-ordination principle,
169-73, 174, 3334 157
Charles II and Shaftesbury on
co-ordination, 170-3, 174,
176
and James, duke of York, 174-5,
229-30, 234, 338 n83
Irish cattle act of 1667, 176-80,
230, 336 n75
reflects a changing view of law-
making, 176-7
uncommon wording of, 1767,
178, 180
and the dispensing power, 1769
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and James, duke of York, 177,
178, 229-30

and the division of penalties,
179-80, 337 n78

and gubernaculum, 180

and the habeas corpus act and the
test acts, 180, 204, 337-8 n82

James I, 13, 87, 256, 283 n14
Jamcs II, 173-5, 176_7’ 178’ 184';
199200, 2234, 229-30,
2335, 262, 338 n83, 363 n56

political ideology at his court,
223-30, 232, 236—7, 2412

his parliament, 231-3

and Godden v. Hales, 2347, 240-1

his indulgence policy, 240-1

and the seven bishops, 241-6

and ‘arbitrary’ government, 243,
262, 369 n79

said to have forfeited the throne,

421

king’s prerogatives (or prerogative)
and ideology, 3-6, 8-11, 22, 228
and the co-ordination principle,
56, 434
and gubernaculum, 10
king’s position in law, 10-11
and the doctrine of the king’s
two bodies, 11, 47, 56-7, 82,
153, 327 n10
aspects before 1642, 11-17, 312,
82, 254-5, 2723 n24, 279 n78
relationship between the
absolute and ordinary
prerogative, 14—16
king out of parliament at times
superior to king in parlia-
ment, 15, 21-2, 32, 105-0,
279 n%78
some hostility to the royal
discretionary authority,

272-3 n24, 277-9 n7j1, 279

246, 262 n74, 279-80 ny9
viewed as a lawless king, 246, during the exclusion crisis, 208,
262, 376 n4 211-12, 335 n67

accused of attacking the

legislative power, 259, 262,
265-6

Jane, Dr William, 351 n62

Jeffreys, George, lord chief justice,
224

Jenkins, Judge David, 23, 68, 8o,
153, 183, 310 n50

Jephson, William, 348 n49

Johnson, Samuel, 218, 219, 220,
340-1 n8, 348 n48, 361-2 n4s5,
364 nb4

Johnston, Dr Nathaniel, 67-8,
90-1, 224, 225, 227-9, 238,

and the Glorious Revolution,
22259, 262, 266

and the post-Revolution
kingship, 255, 258

See also dispensing power;
gubernaculum; order theory of
kingship; royal veto;
Spencers, opinion of

king’s two bodies, see king’s

prerogatives (or prerogative)

Lambarde, William, 10, 13, 19,

128-46, 189, 283 n14, 304 n13,
320 ni2, 323 n33, 343 n22

281—2 ni11, 318 n8g, 358 ny,
358 n11, 360 n43

Johnstone, James, 243, 364 n63,
370—1 n86

Laslett, Peter, 268-9 n5, 314 n8o

Laud, William, 3, 72, 77, 292 n55

law-making power before 1642,
18_22” 334, 38, 41-2, 88’
100-1,102—3

law-making power after 1642, see
legal sovereignty, controversy
over

Kenyon, J. P., 356—7 n1o5, 365-8

nz7
king’s laws, 236, 360—1 n43
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Lawson, George, 83, 324—5 n49,
376 ny
lawyers as a class (the long robe),
75 I693 204, 236’ 269_70 n8:
304-5 n13, 326~7 n8, 349-50,
n56, 365 n74
Lee, Sir Thomas, 167, 2501, 330
n33, 332 140, 332 n47, 336
nys5, 371 n86
legal memory and prescription,
see common-law argument for
early parliaments
legal sovereignty, controversy over
and ideology, 3—5, 6—7
and the law-maker in parliament,
3-5, 18, 35, 38, 42-3, 52, 134,
1712, 172-3, 230, 233, 249,
254, 259, 280 ni1, 302 n113
and the co-ordination principle,
35, 42-6, 88, go-1, 95, 97-8,
280 nI1
set off by the Answer to the
Nineteen Propositions, 38,
42-52, 249-50, 258-9, 303—4
nii, 3445 n28
and the debate over the ‘three
estates’, 423, g1
and allegiance, 45-6, 85-6,
262—4, 266, 284 n18, 376 n6,
377 n8, 377 ng
and the long parliament, 46-52,
52-81
parliamentarians on legal
sovereignty, 52-66, 74-86, g1,
99
and Hooker’s Ecclesiastical Polity,
75-8, 298 ng3, 298-9 ng5, 330
n24
viewpoint of traditionalist
royalists, 87-8, 9g9—108, 120
and Bodin, 88—go
modern-minded royalists on legal
sovereignty, 88—go, 937,
108-23
and Prynne’s historical
scholarship, 119, 123, 12448

royalist writings after Charles I'’s
death, 119-23, 157, 182-3,
346 ng6

and the coevality principle, 134

and the ideological side of the
restoration, 14961

and the dispensing power,
161-81, 222, 223—4, 225-30,
231—40, 2406, 2525, 257-8,
261-6

reflected in the uncommon
wording of statutes, 176-80

and the Brady controversy,
182221, 339 n3

at the Revolution, 222-59,
261-6, 373-5 n1og

influences exclusion debates, 338
n83

See also anti-co-ordination
sentiment; community-
centered view of government;
co-ordination principle; order
theory of kingship; ‘three
estates’

legitimacy, allegiance, and

obedience, ideas concerning
theories of kingship, 1-3, 4-6,
434, 4'6_75 735 87’ 94-5, 103,
110, 125, 246—9

the parliamentarian formula, 2-3,
57-8, 60-1, 83—4, 85, 267-8 n2

resistance and legal sovereignty,
5_65 17—18a 457, 56—7’ 61_4a
69, 74-9, 83—4, 85-6, 153,
155-6, 158, 211, 212-13, 214,
246-9, 2534, 255-7, 259,
261-6, 284 n18, 327 nio,
373-5 n1og

Leslie, Charles, 294 n7yo, g24 n45,

327 nio, 329 n22, 373 n109

L’Estrange, Sir Roger, 64, 158,

202, 211, 212-13, 224, 328

n20, 351 n6o, 352 n71, 353
n82, 354 n86

Leveller democracy, 50, 81, 124~7,

301 n108, 328 ni4g
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Levinz, Justice Cresswell, 2345,
243
Littleton, Sir Thomas, 330 n33
Locke, John, 83, 176, 204, 2646,
308 n40, 314 n8o, 340 n7, 355
n8g, 373 n10g, 376 n7, 377-8
nis
Long, Thomas, 263—4, 376 n6
long parliament, 35-6, 49, 50-1,
2801 n2, 287-8 n3g
declaration of November 2,
1642, 36, 51, 53, 55, 62-3,
75-80, 156, 209-10, 214, 353
n82
house of commons of, 37, 74,
79-80, 296 n85, 296—7 n86
and the Answer to the Nineteen
Propositions, 46-51
and parliamentary sovereignty,
46-52
and gubernaculum, 47, 51
declaration of May 27, 1642,
47-9; 50, 51, 286 n24
and the co-ordination principle,
49-52, 68-74
its votes, 67, 296 n85
middle party in, 69-74, 149, 295
n78, 295-6 n79, 296 n84
house of lords of, 71—2, 79, 296
n85
and law-making, 85, 86, 302
niig
long robe, see lawyers as a class
Lowther, Sir William, 332 n47
Ludlow, Edmund, 327 n1o, 328
nzo

Mcllwain, Charles H., 15-17,
277 n70

Mackenzie, Sir George, 123, 203,
205, 345 n28, 351 nbo, 351
nb2

Manchester, Edward Montague,
second earl of, 69, 149

Mansfield, William Murray, earl
of, 132

423

Marshall, Stephen, 70, 72, 77, 295
n78, 300 ngb

Marvell, Andrew, 212-13, 353 n82

Masham, Sir William, 2g5 n78

Maxwell, John, bishop of Tuam,
183, 307 n26, 345 n28

Maynard, Sir John, 180, 255, 359
ng2

Mendle, M. J., 304-5 n13, 305 ni5

Meres, Sir Thomas, 166, 331 n36,
332 n47, 336 n75, 359 n32

Milbourne, Luke, 268 n3, 330 n25

Milward, John, 330 n33

mixed monarchy, se¢ community-
centered view of government

Mocket, Richard, 87

Modus tenendi Parliamentum, 283 ni4.
See also Prynne, William

Montagu, Charles, later earl of
Halifax, 219

Montagu, Sir Edward, 256

Moore, John, 71, 295 n75

More, Sir George, 30

Morrice, James, 8-9, 18

Morton, Judge William, 303 n7y,
307 n26

Musgrave, Sir Philip, 332 n47

Nalson, John, 68-9, 73, 154, 161,
203, 289 n40, 350-1 nbo

Narrative and Reasons, 165, 250, 252,
345 n28

Nevill, Sir Edward, 256

Neville, Henry, 199, 213, 215-16,
218

Newport, treaty of, 74-8, 7980,
150, 209 Ng5, 312 nb4

Nicolls, Anthony, 73

non obstante bill, 254. See also

dispensing power

North, Francis, 169, 332 n47, 351!
n62

Northleigh, John, 203, 268 n3

Nottingham, Daniel Finch, second
earl of, 244, 248, 365 n68,
369 n81
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Nottingham, Heneage Finch, first
earl of, 152, 168, 169, 170,
281 n11, 330 n 33, 332 n47,
365 n68

Oakley, Francis, 16, 17, 272 n20
Ogg, David, 361 n43, 370 n85
order theory of kingship
on the source of the king’s power,
1-2, 8-10, 87, 267 n2, 28g—go
n4t
on the human source of political
power, 2, 4, 910, 87
on the king as supreme governor,
2, 4-5, 8-34, 41, 87, 99-102,
103, 103-8, 108-18, 11923,
153—4, 225-6, 2578
and the king’s absolute
discretionary authority, 2, 4-5,
11-17, 22-33, 41
sanctions prerogatives affecting
law-making, 4-5, 10-11, 17,
22, 41, 2289
and law-making before 1642,
4-5, 18-22, 20-34
and allegiance, 5, 45-6, 87
and gubernaculum, 10-11
and the doctrine of the king’s
two bodies, 11
pervasive before 1642, 17, 21-2,
41, 83—
precludes theories of shared legal
sovereignty, 21-2
and the ‘three estates’, 42-3,
91-9, 121, 282—4 n14, 303
nir, 304-5 n13, 305 nI5
and royalist ideology, 87-123
becomes Bodinian, 88-go, 93-5,
108-19, 184-5, 192-7, 225-30,
235-7, 257-8, 316 n86, 346 n36
reflects anti-co-ordination
sentiment, go—I
and the Oxford parliament, g6-8,
152-3
and an imperial crown, 101-2,
110, 153—4

Index

after 1660, 152-61, 164-81,
1846, 192-7, 202-5, 223-6,
235-7, 350-1 nbo, 373-5
niog

and the restored church of
England, 15961, 298 ng3,
298—300 ng5, 316-17 n86,
329-30 n24, 349 n55, 351 nb2,
363—4 n6o, 368 n78

Sancroft abandons a major tenet
of, 241-2, 243-6, 35960 n37,
363—4 nbo, 364 n62

and Heneage Finch and
Nottingham, 244-5

its demise at the Revolution,
252-7, 257-9

See also anti-co-ordination
sentiment; gubernaculum; king’s
prerogatives (or prerogative);
legal sovereignty, controversy
over; ‘three estates’

ordinances, 150, 206

original contract, se¢ contract
theory

Ormonde, James Butler, twelfth
earl of and first duke of, 183,
203, 205, 306 n22, 317 n88,
318 ng2

Oxford English Dictionary, 287
ng6

Oxford Parliament, 74—5, 96-8,
113, 115, 152-3, 306_7 na24,
313 n6g, 314-15 n8o

Oxford University, 201, 207, 248,
345 n28, 351 nb2, 366 n77

Palmer, Sir Geoffrey, 98-9, 152,
306 n22

parity, see co-ordination principle

Parker, Henry, 66, 217, 285 na22,
291 149, 292 n58, 311 n54

Parker society of antiquaries, 130,
182, 324 n47

Parliament

identity of the law-maker in, 4,

18-20, 52
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comments on, 19—20, 81, 192,
286 n27, 373-5 n1og
before 1642, 201, 29-32, 38, 47—
51, 87-8, 279-80 n79, 286 n24,
292 n58
and fundamental law, 20-1, 46—,
286 n27, 326 n6, 378 nis5
legislative activity of, 20-1, 85-6
88
Charles I stresses its law-making
function, 38, 49
treated primarily as a legislature
after 1642, 49-52
defined as the two houses, 634,
84
See also legal sovereignty,
controversy over; long
parliament; ‘three estates’
parliamentarian formula
its tenets, 2, 57-8, 601
subverts the order theory of
kingship, 2-3, 83
among anti-court writers, 57-8,
6o-1, 65-6, 267-8 n2, 28g—90
n41
and the co-ordination principle,
58
not new in 1642, 58, 267 n2
noticed by Locke, 83, 176
imparts a divine sanction to the
community-centered view of
government, 83—4
in Charles IT’s reign, 176,
1801, 350 n58
in Revolution tracts, 261, 365-8
n7j
found at first in royalist writings,
267-8 n2, 289-9o n41
reconciles non-resistance with a
shared legal sovereignty, 375
niog
parliamentarian idology, see
community-centered view of
government
parliamentary sovereignty, see legal
sovereignty, controversy over

425

Pemberton, Sir Francis, 243
People’s Cause, Stated, 328—9 n20
Peter, Hugh, 77-8, 300 ngb
Peterborough, Henry Mordaunt,
second earl of, 225
Petyt, George, 373 n1og
Petyt, Silvester, 344 n28
Petyt, William
his Antient Right of the Commons of
England Asserted, 135, 183—4,
18791, 198
on the prescriptive right to
representation, 135, 186,
187-8, 189
on co-ordination, coevality and
legal sovereignty, 181, 1834,
187-92, 252, 257, 3434 n27
and the Brady controversy, 1835,
185~7, 340 n8, 342 n1b, 348
n4g9
and Prynne, 186-7, 187, 189, 217
and Dugdale, 187, 189
and a ‘shared’ law-making
power, 187, 191, 343 n27
and the Freeholders Grand Inquest,
187, 217, 341 nig
and the rule of 1189, 18791,
342 n16
on the Norman conquest, 188—9,
191
on customary usage, 188—9, 191
his common-law argument for
early parliaments juridical, not
historical, 189, 342 n16
on the origin of the laws, 191
and the Answer to the Nineteen
Propositions, 191, 252, 344-5
n28
and the act for the preservation
of the king, 191—2, 252
and the address of the second
Powle committee, 192, 252
his modern view of parliament,
192, 256
and the ‘three estates’, 192, 345
ngt
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Petyt, William—cont.
places the king below the law,
192, 346 n34
representative of the whig party,
197-9, 203—4
and the earl of Essex, 198, 252
and Treby and Pollexfen, 1989,
252
and the city of London, 1989,
252, 340 n8
keeper of the tower records, 199,
200, 252, 257, 348 n49
and the house of lords, 199, 256
and more radical whigs, 199,
348 ny8
and Sidney, 214
his version of co-ordination at
the Revolution, 21g—21
admires 5 Rich. 2, s.2.c.4, 343
nai1
his library in Yorkshire, 344—5 n28
Philipps, Fabian, 97, 285 n22, 298
ng3, 304 ni12, 321 N20, 324 N45
Pierrepont, William, 37, 204 ny1
place bill of 1693, 21920
Plowden, Edmund, 8
Pocock, J. G. A., 199, 326 n6, 339
n4, 346 n32, 348 ng9
Political Catechism, A, 155, 182, 221,

285 n22, 344 n28
Pollexfen, Sir Francis, 198-9, 243
Ponet, John, 273 n24
Powell, Sir John, 360 n38
Powle, Henry, 165-6, 168—9,

250-2, 330 n33, 332 n40,

332 n47, 371 n86, 371 n89
Powys, Sir Thomas, 235, 360 n40
Poyntz, Sir Robert, 317 n88
pre-co-ordination tracts, 545, 66
Presbyterian publicists, see Herle,

Charles; Hunton, Philip;

Prynne, William
Protestant Loyalty Fairly Drawn, 211
Prynne, William, 52—4, 58, 77, 82,

184, 193, 203, 206, 318-1g ni,

319-20 ng, 321 n1g

his Soveraigne Power of
Parliaments and Kingdomes, 53,
613, 667, 75, 80, 104, 114,
124, 210, 217, 313 067, 344
n28

has a radical version of
co-ordination and legal
sovereignty, 53—4, 61-6, 82, 210

on law-making, 53—4, 625, 104

influenced by Herle, 61, 293 n66,
313 n67

and the long parliament’s
declarations, 62—3

and singulis major, universis minor,
62-3, 634, 75, 114

places the king below the law,
63, 65

and quas vulgus elegerit, 64—5, 8o,
217

on the human source of political
power, 65-6

and the Freeholders Grand Inquest,
114, 118-19, 123, 321 nIg

and the house of lords, 124-8

his view of co-ordination
changes, 126—7

and the Answer to the Nineteen
Propositions, 126-7

places the beginnings of the
house of commons in 1265,
128, 1301, 1412, 1423, 189

and the Brady controversy, 128,
131-2, 147-8, 183, 186-7, 189,
203, 217-18, 319 ng, 321 n20

upsets common-law assumptions,
128-36, 142-5

and the Modus tenendi
Parliamentum, 129-30, 135, 140,
320 ni4, 321 n20

on Lambarde and Coke, 129-30,
135, 136—42

his dating of the first house of
commons controversial, 1302,
324 n47

on prescription, 132-3, 141,
144-5, 147
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Sancroft, William, archbishop of
Canterbury, 123, 159, 200,
203, 205, 223, 241—2, 317 n86,
318 ng1, 3501 nb6o, 360 n37,
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act of appeals, 101-2, 110, 153
and 5 Rich. 2, s.2.c.4, 1379,
323 n33, 343 n21
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2034, 336 n75, 337 n78,
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330-1 n33, 331-2 n38, 332
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n8o, 343 n27, 345 n31, 369 nB1

and allegiance, 45-6, 376 n6

and mixed monarchy, 52-5, 74,
376 n6

and the common-law argument
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Treby-Somers committee, 259, 371
ngrs, 371-2 ng3

Trinder, Serjeant, 246

Turner, Francis, bishop of Ely,

329 n22 200, 349 N52
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