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240, 247, 254, 370, 433
generating transformation, 340,
342, 368
community solidarity, 32
consensus decision-making, 78, 79,
80, 106
criticism of, 32, 50, 98, 108, 184,
455
discontent with, 100
Dispute Settlement Body (DSB), 72,
439, 458
dispute settlement system, 4, 32, 99,
178, 185
concern with security and
predictability, 7, 17, 72, 89,
201, 372
and corrective justice, 17, 115, 166,
170, 183
counterclaims, 74
countermeasures, 94, 138, 162,
263, 333, 350, 431
and distributive justice, 195
and economics, 49, 165
general interest, 75
interpretation of, 75, 81, 82, 89, 90
lacking mechanism for
compulsory discovery, 74,
165, 308
as motor of WTO system, 99
muting antagonism, 74
not a trade court, 74
retaliation, 170
retaliation under, 74, 150, 151,
153, 162, 164, 350
settlement, 17, 171
shape of, 2
success of, 73
surveillance and implementation,
72, 318
sustaining of community, 75
and transformative justice, 17,
195, 369
as a good, 71, 96, 106, 239, 345, 430,
451, 459
fragmentation of, 32, 323, 451

and human rights, 25, 181
as a private good, 452
Dispute Settlement Understanding
(DSU), 69, 95, 148, 338
compensation, 72, 73, 149
DSU Art. 13, 309
DSU Art. 17, 458
DSU Art. 19, 148, 287, 457
DSU Art. 21, 318
DSU Art. 22, 149, 150, 155, 161,
263, 283, 288, 306, 318, 333,
338
DSU Art. 23, 69, 81
DSU Art. 25, 101, 458
DSU Art. 3, 167
DSU Art. 3.2, 201
DSU Art. 3.5, 75, 361
DSU Art. 3.6, 75
DSU Art. 3.7, 72
DSU Art. 3.8, 247, 361
panels, 315
retaliation under, 72, 166, 350
reverse consensus, 69
speed of, 71, 100
entropy of, 20
evidence, 247
extending basic GATT disciplines to
services and intellectual
property, 67
fairness, 367
and demand for unity, 362
as fittingness/appropriateness,
263, 280, 288, 289, 322
mutuality, 293
preambular references to, 259
proportionality, 265, 270, 271,
272, 285
and the reasonable period of time
(RPT), 162
and Special and Differential
Treatment (S&DT), 270
injustice of, 181
interdependence, 31, 90, 102, 329, 431
and COVID-19 pandemic, 105,
335
Made in the World Initiative
(MIWT), 333
and monopsony power, 99, 329
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World Trade Organization (WTO)
(cont.)
and outlook, 331
and transformation, 342, 345, 431
as the ultimate product of law,
326
and unity, 330
weaponization of, 98
interdependent obligations, 90, 93, 96
interpretation of, 220
justice under WTO law, 142, 196
and global justice, 31
injustice under, 4, 180, 181, 182
and perfect justice, 180, 196, 328
as primarily distributive, 17, 31,
182, 195, 198, 203
legal system
adjudication versus dispute
settlement, 74
compensation, 73
compliance and conformity with,
31, 161, 320, 321, 337
concurrent operation of rights and
obligations, 87
constitutive character, 106, 458
contractual character, 19, 106, 297,
367, 459
and corrective justice, 17, 154
dispute settlement, 74, 446
as a distinct form of justice, 51, 175
and distributive justice, 17
evolution of, 4, 346, 369
growing emphasis on rights, 105,
323, 431
hierarchy of norms, 89
injustice of, 191
interdependent obligations, 90, 96,
102, 106
lack of prosecutor, 95
lawfare, 100, 451
legalism of, 100, 104
nullification or impairment, 71, 313
obligatory character of, 84
orientation away from inductive
logic, 22, 247, 312
difficulties of proof, 22, 255
lack of compulsory discovery,
308

orientation toward deductive logic,
21, 371
use of presumption, 22, 248, 433
orientation toward equality, 17,
199, 256, 366
orientation toward obligation, 19,
203, 208, 249
panels, 72, 314
plurilateralism, 454
precedent, 81
reasoning of, 21
regional trade agreements (RTA),
234
sanctions, 31
settlement, 17, 74, 95, 149, 170,
177
special intensity of, 87, 205, 215,
295
systematic character of, 87, 90,
233, 314, 339, 340, 368
third parties, 71
transformation in, 32, 119, 340, 431
withdrawal of measures, 73
WTO law as a sui generis legal
system, 89, 342, 364
Ministerial Conference (MC), 76
oscillation, 36, 360, 363, 368, 431,
452, 459
political acceptability of, 3
regional trade agreements (RTA),
252, 254, 343, 452
relevance of, 3
rules disciplines, 137, 263, 280, 431,
432
causal connection requirement, 156
empiricism of, 156
material injury, 155
rules disciplines:, 155
Secretariat, 78
Special and Differential Treatment
(S&DT), 186, 263, 270
support for, 1
Trade Policy Review Mechanism
(TPRM), 69
transformation in, 345
voting, 79
waivers, 175, 232
WTO acquis, 67, 84
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WTO Agreement, 31, 60, 66, 258, 384

admission to, 343

amendment of, 69, 232, 233, 338

Art. IX, 78

as a balance, 84, 224, 359, 447

as a club good, 31, 61, 71, 76, 81,
101, 106, 133, 198, 371, 430,
431

compliance and conformity with,
72, 95, 149, 189, 190, 320,
321, 360

as constitutive, 20, 21, 69, 85, 91,
234, 235, 236, 254

as a contract, 84, 91, 297, 298, 301,
302, 303, 343, 367

as a contractual constitution, 342,
368

discontent with, 99

emphasis on rights, 105

Enabling Clause, 222

equality of opportunity, 200, 254,
256

fairness of outcomes, 151, 262

as a good, 150

history of, 67, 96

implementation, 318

interdependent obligations, 94, 327

interpretation of, 35, 82, 83, 85, 86,
87, 222, 226, 233, 234, 271,
272, 337, 339, 345, 364, 371

as lex specialis, 337, 339

loss of faith in, 105

negotiating rounds of, 2, 97, 99

parallellism, 224

Preamble, 87, 96, 445

presentness of, 348, 355, 364, 368

private good, 430

as a single undertaking, 66, 84, 85,
97, 451, 455

sovereign freedom under, 85

uncoupling of obligations, 96, 105,
107

waivers, 298

withdrawal of measures, 320

WTO Art. 1, 69

WTO Art. 1V, 69

WTO Art. IX, 79, 81, 232
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WTO Art. X, 69, 232, 233
WTO Art. XII-XIII, 69
WTO Art. XVI, 69, 93, 95, 164,
232, 360
WTO, See also World Trade
Organization
WTO Agreement on Safeguards (ADA)
SAF Art. 3, 310
WTO Agreement on Safeguards (SAF),
155
retrospectivity of, 304, 309
SAF Art. 2.1, 224
SAF Art. 2.2, 224
SAF Art. 3.1, 281
SAF Art. 4, 309, 310
SAF Art. 5.1, 280
standing, 332
WTO Agreement on Sanitary and
Phytosanitary Measures (SPS
Agreement), 218, 344
SPS Art. 2.2, 280, 355
SPS Art. 3.1, 219, 220
SPS Art. 3.3, 220, 342
SPS Art. 4, 221
SPS Art. 5.7, 341
WTO Agreement on Subsidies and
Countervailing Measures
(SCM), 355
and appropriate countermeasures,
158, 159, 285, 288, 289, 322
and corrective justice, 287
and fairness, 157
pass-through analysis under, 332
SCM Art. 15, 310
SCM Art. 19, 281, 283
SCM Art. 3, 305
SCM Art. 4, 157, 158, 286, 287, 322
SCM Art. 7, 160, 286, 291, 322
subsidies, 286
actionable, 286
prohibited, 286
WTO Agreement on Technical Barriers
to Trade (TBT Agreement),
218, 348
TBT Art. 2.2, 276, 277, 279
TBT Art. 2.4, 219
TBT Art. 6.3, 221
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WTO Agreement on Trade-Related TRIPS Art. 9, 149
Aspects of Intellectual WTO Antidumping Agreement (ADA),
Property (TRIPS), 190, 225, 155, 260
229, 249 ADA Art. 11, 269
Decision of August 2003, ADA Art. 2.4, 261
174 ADA Art. 3.1, 224
Doha Declaration on TRIPS and ADA Art. 6.10, 363
Public Health, 172, 173 ADA Art. 9, 283, 284
TRIPS and COVID-19, 175
TRIPS Art. 31, 174 Yearwood, Ronnie
TRIPS Art. 31bis, 174, 175, 233, constrained openness of WTO law,
345 88, 340
TRIPS Art. 42, 250 precautionary principle in WTO law,
TRIPS Art. 61, 251 341
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