CAMBRIDGE

Cambridge University Press
978-0-521-87462-5 — Christianity and Law
Edited by John Witte, Jr. , Frank S. Alexander

Index
More Information

Index to biblical texts

OLD TESTAMENT
Genesis
1:27 169
1:28 206, 215
1:31 205
2:15 4, 206
2:23 174
2:24 169, 171
319 197
6:11 37
9:1-17 37
18:19 145
Exodus
12 36
20 36
20:13 36
21:1-3 144
21:6-8 144
23:7 144
Leviticus
19:18 63
24:10-14 114
25 214
25:23 214
26 145
Numbers
§:11-18 156
35:33-34 216
35:34 206
Deuteronomy
5 36
6:2 158
6:11 205
6:17—21 211
734 43
10:14 215

10:18-19
15:1-3
15:7—11
17:11
17:14—20
18:15
19:14
19:17
20:10
21:23
24:1—4
29:15—27

1 Samuel
8:4—22
17:45-50

2 Samuel
4:11

1 Kings
2:32
8:31
8:32
8:39

2 Kings
22
22:8-23:3

1 Chronicles
29:11

2 Chronicles
6:22
6:23
34:14-33

Nehemiah
8:1

329

185
44
185
43
37
38
211
158
36
58,59, 62
6s
145

37
156

145

145
160

144, 145
228

2
38

206, 215

160

144
38

38

© in this web service Cambridge University Press

www.cambridge.org


www.cambridge.org/9780521874625
www.cambridge.org

CAMBRIDGE

Cambridge University Press
978-0-521-87462-5 — Christianity and Law
Edited by John Witte, Jr. , Frank S. Alexander
Index

More Information

330 INDEX TO BIBLICAL TEXTS
Psalms 18:23-35 230
7:8 144 19:3 169
7:11 145 19:3—9 65
37:5ff. 145 19:4—6 170
72:1ff. 144 19:10—12 65
73:18 45 19:19 170
132:9 145 19:21 206
20:1-16 170, 210
Proverbs 20:16 170
24:24 145 22:21 7, 112
22:37-39 63
Isaiah 25 189
2:3—4 37 25:23 xiv
25:31—46 185
Jeremiah 25:34—40 243
12:1 145 25:36 231
33:25 36 25:40 4, 211
27:11-16 146
Ezekiel 28:18 59
331 233
Mark
Malachi 6:1-6 57
2:11 38 8:38 64
10:2—11 65
10:11-12 65
APOCRYPHA 10:21 211
10:25 207
Ecclesiasticus (Sirach) 12:13-17 57, 66
3:30—31 185 12:17 267
4:1-T0 185 12:29-31 63
17:26 158 15:2—1§ 146
I5:15-25 57
15:27 58
NEW TESTAMENT Luke
6:20 211
Matthew 6:30 211
1:23 63 8:5—15 186
2:17 63 9:3 206
4:8-10 113 10:7 64
5—7 57, 66 10:25—27 63
§5:20 57, 65 10:25-37 221
5:33—37 114, 160 11:45 72
5:38—39 114 12-14 66
§:39—40 109 12:33 211
5:43—48 241 14:26 223
6:24 207 16:18 65
7:2 147 16:19—31 185
10 57 17:7-10 210
13:43 155 22:38 12, 66
16 57 23:3-2§ 146
16:18-19 66 23:5 58
16:19 bid 23:19 57
16:24 211
18 57, 66

© in this web service Cambridge University Press www.cambridge.org


www.cambridge.org/9780521874625
www.cambridge.org

CAMBRIDGE

Cambridge University Press
978-0-521-87462-5 — Christianity and Law
Edited by John Witte, Jr. , Frank S. Alexander

Index
More Information

John
724
8:23
13:34
15:13
15:18—-19
17:14-16
18:28-19:16

Acts
2145
4122
4:32-35
434735
4:35
5:17—40
5:29
6:12-8:1
9:1-2
13:46—47
13:50
15:20
15:28—29
16:20—21
18:6
21:27-31
2§:1-12
2511
28:16
28:25—28
28:30-31

Romans
16
211415
3:19—20
3:23
S
9:1-11:36
10:4
10:9
10:10
12:2
13:1
13:1-2
13:1—7
13:3
13:3—6
13:5
13:8-10

1 Corinthians
1:30
2:16
3117

Index to biblical texts

147
13
241
241
21
21
146

211
59
214
211
207
59
267
59
59
59
59
114
114
60
59

59
61

60
60

59
60

59

91, 266
266
213

62

59

63

62

157

21

7

60, 113
60, 111, 146
267

113

267

63

145
63
64

42
45

47

b
§:12-13
6:12
77
7:10
9:1
9:14
10:29
12:3
13:12
14:1-33
14:38
I5:45

2 Corinthians
3:6
517
913
m:23—29
13:1

Galatians
3:10
313
514
6:2
6:11-12
6:15

Ephesians
5:21-33
5:25
5:28
5:31
5:32

Philippians
12
25
2:11
3:20

Colossians
3

1 Thessalonians
2:14—26

2 Thessalonians
3:10

216
146
216
157
155
93
172
64
62
64
266
62
206
64
64
62

62
62
158
59

158

72
58, 59
63
63
59
62

171
169, 171
171
171
171, 173

61
63
62
67

62

59

197

331

© in this web service Cambridge University Press

www.cambridge.org


www.cambridge.org/9780521874625
www.cambridge.org

CAMBRIDGE

Cambridge University Press
978-0-521-87462-5 — Christianity and Law
Edited by John Witte, Jr. , Frank S. Alexander
Index

More Information

332 INDEX TO BIBLICAL TEXTS
1 Timothy 1 Peter
2:1 156 2:13-14 146
2:1-2 60 2:13-17 7, 60, 113, 156
2:4 156
3:16 158 1 John
5:17 64 2:15-17 21
3:14 241
2 Timothy 4:8 240
4:16 61 4:16 240
Titus Revelation
3:1 146 17:1-18 60
17:14 58
James
2:7-13 63
512 160

© in this web service Cambridge University Press www.cambridge.org



www.cambridge.org/9780521874625
www.cambridge.org

Cambridge University Press
978-0-521-87462-5 — Christianity and Law
Edited by John Witte, Jr. , Frank S. Alexander
Index

More Information

General index

Note: Christian churches and church bodies not otherwise indexed will be found under ‘Church law

(modern)’

Abelard, Sic et Non 75
absolute monarchy 99-100
Ackerman, Bruce A. 217
agape see love, Christian
Agobard of Lyons, Archbishop 156
Alexander, Frank S. 32, 123
Alexander I1I, Pope 76
Alfred of England, King 9
almoners 200
almsgiving 186-87, 190, 191, 196, 197, 198
Althusius, Johannes 24
Amato, Paul 182
Ambrose of Milan 8
Ambrosiaster 157
An-N2'im, Abdullahi A. 248
Anabaptism 2023
Anglicanism 19—20 see also under church law
(modern)
Ansegis 157
Apostolic Church Order 67
Aposolic Constitutions 67
Aquinas, Thomas 13, 110, 155, 182, 189,
202
and conscience 267
and marriage 173-75
and natural law 94-96, 99
and resistance 117—18
and secrecy of confession 159
Ariens, Michael S. 309
Aristotle 6, 89, 173, 174, 182
Asher, Jacob ben 47
assisted reproductive technology (ART) 165, 166,
168
Assmann, Jan 161
atheists 262—63, 265
Augustine 91, 110, 155—56, 182
and capital punishment 232-33
City of God 8—9

and marriage 17273
and resistance 115-16

Baldus de Ubaldis 13

Ball, Milner S. 31, 217

Bammel, E. 69

Banner, Stuart 327

baptism, adult 21-22

Barmann, Johannes 141

Barth, Karl 30

Bartholomaios, Metropolitan 289

Bassett, William W. 309

Bayle, Pierre 259

Beal, J.P. 290

Beccaria, Cesare Marchese, On Crimes and
Punishments 154

begging 196, 198, 199

Bellomo, Manlio 86

Benediction against Heretics 59

Bentham, Jeremy 126

Berg, Thomas C. 310

Berger, Raoul 141

Berlin, Isaiah 102

Berman, Harold J. 31, 86, 141, 217, 327

Bernard of Parma Glossa ordinaria 78

Bernardino of Siena 185, 202

Beveridge Report (UK, 1942) 202

Beza, Theodore 24

Bill of Rights (England, 1689) 20

birth control 167

bishops, and judges 147, 148

Black, Christopher E 202

Blair, Margaret M. 327

Bodin, Jean 17

Bonhoeffer, Dietrich 30, 245

Boniface VIII, Pope, Liber sextus 78

Book of Discipline, US Methodist 84

Booth, Alan 182

© in this web service Cambridge University Press

www.cambridge.org


www.cambridge.org/9780521874625
www.cambridge.org

Cambridge University Press
978-0-521-87462-5 — Christianity and Law

Edited by John Witte, Jr. , Frank S. Alexander

Index
More Information

334

Boyle, Kevin 269

Brennan, Patrick McKinley 234
Brinig, Margaret 178-82
Broderick, Francis L. 327
Browning, Don 182

Broyde, Michael 52

Brugger, E. Christian 234, 248
Brundage, James A. 31, 86, 161
Bryan, William Jennings 320
Burchard of Worms 74
Burns, J.H. 122

Burtt, Donald X. 234

Butler, Joseph 225, 226, 234

Calvin, John 16, 117, 176, 177, 267-8

Calvinism 23—26, 118, 119

canon law 3, 10, 11-12, 16, 17, 71-86, 176, 17778
and church councils 7273, 77
codification 13, 91, 126—27, 273—64, 275,

277, 279, 281-82
collections
Clementines 7879

Code of Canon Law (1983) 273
Codex iuris canonici (1917) 86

Collectio Hispana 73

Corpus iuris canonici 13, 78-79, 85

Didache 7, 67, 72
Extravagantes 79

Gratian’s Decretum 13, 74—76, 80, 91-92
Libri duo de synodalibus causis 73

and contract law 127-31, 133

and De differentiis legum et canonum 79

and excommunication 71
glosses 76

ius antiquum 72—74

1us novum 74—79

and just price 83

and marriage 76, 77, 80, 82, 85

medieval 79-83
modern Catholic 85-86

non-Catholic codes 273—74, 275, 277, 279,

281-82
and Ordines iudiciarii 79
and poor relief 83
and procedure 80, 150-53
and Protestantism 16, 83—84
rights and liberties 14-15
and Roman civil law 79-80
and sacraments 80
and tithes 82

and US church—state relations 298, 307—08

and usury 8o, 83

capital punishment 231-33, 246—47

Carbasse, Jean-Marie 161
Carbone, June 167

GENERAL INDEX

Carlson, John D. 234
Carmella, Angela C. 31, 217
Carter, Warren 182
Cassidy, R.J. 69
celibacy 176
Chalmers, Thomas 318
chantries 197, 198
charity 18691
and Charitable Uses Act (England, 1601)
188
early modern Catholic 198-99
early modern Protestant 196-98
and religious fraternities 193—95, 197
and taxation 189, 190-91, 195, 196, 201
and welfare state 201—02
Charity Organization Society 200
Charlemagne, Emperor 9
Charles I of England, King 19, 20
Charter of Fundamental Rights (2000) 246
Christian Century, The 324
Christian law 63-67
and doctrine of the church 6768
and Jesus 5658, 63, 64—66
and primacy of individual conscience 68
and St. Paul 59-60, 6263, 66
Christian right (USA) 30
Christianity 3
and Jewish law 61-63
and law in modern age 2630
persecution of 60—61
Chrysipus 90
church
doctrine of, and Christian law 6768
freedom of 14
legal role in society 23—24
privileges
actio spolii 148
privilegium fori 82, 148
as social institution 25
visible and invisible 18
church law (modern)
and church government 279
and church—state relations 28788
churches
Anglican Communion 274, 276, 278,
279, 281, 283, 284, 285
Baptist Churches 277
Church of England 287-88
Church of Ireland 288
Church of Scotland 288
Church in Wales 288
Eastern Catholic Churches 273, 275, 284
Lutheran Churches 276, 279, 28182,
283-84, 285
Methodist Churches 276, 279

© in this web service Cambridge University Press

www.cambridge.org


www.cambridge.org/9780521874625
www.cambridge.org

Cambridge University Press
978-0-521-87462-5 — Christianity and Law
Edited by John Witte, Jr. , Frank S. Alexander
Index

More Information

General index 335

Old Catholic Churches 274, 278, 281,
283, 286
Orthodox Churches 273, 275, 277-78,
283, 284, 285, 287
Presbyterian Church in America 276,
282, 284, 285, 286, 287
Presbyterian Churches 276, 284, 288
Quakers 276—77
Reformed Churches 276
Roman Catholic Church 273, 275, 277,
283, 284, 285-86, 287
and civil law 286-88
and codes of canon law 273-74, 275, 277,
279, 281-82
and constitutions 274, 276, 278, 279
and customs 274, 276
and divine law 283-84
and doctrine 280
effect and enforcement 284-86
and instruments of church order 276—77,
278
international 27275, 277—78, 284-85
Baptist World Alliance 274, 278
Baptist World Congress 278
Leuenberg Agreement 284
Lutheran World Federation 274, 278,
281, 284, 286
World Alliance of Reformed Churches
274, 278, 284, 286
World Council of Churches 275, 278
World Methodist Council 274
local 275-77, 278-79, 285
and ministry 279-80
purposes 280—84
sources and forms 27177
and theology 282
and worship and rites 280
church—state relations
and criminal liability 306
Religious Corporations Law, New York
state 298
and Roman law 8
separation of powers 21
two kingdoms theory 18
and US Constitution, First Amendment
294, 295, 298, 301, 306, 308—09
US Supreme Court decisions 308—09
and canon law 298, 307—-08
cases: Agostini v. Felton (1997) 303;
Aguilar v. Felton (1985) 302-03; Barr v.
United Methodist Church (1979) 307;
Church of Jesus Christ of Latter-Day
Saints v. Amos (1987) 305; John Does
1-9 v. Compcare, Inc. (1988) 307—08;
Jones v. Wolf (1979) 299; McClure v.

Salvation Army (1972) 30s; Mitchell v.
Helms (2000) 303; National Labor
Relations Board v. The Catholic Bishop
of Chicago (1979) 304; Reynolds v.
United States (1879) 306; Serbian
Eastern Orthodox Diocese v.
Milivojevich (1976) 298; Tilton v.
Richardson (1971) 300—o1; Tony and
Susan Alamo Foundation v. Secretary
of Labor (1985) 3053 United States v.
Lee (1992) 304—05; Watson v. Jones
(1872) 297; Zelman v. Simmons Harris
(2002) 304; Zobrest v. Catalina
Foothills School District (1993) 303
and church polity 295-96, 298
and civil liability 306-08
and employment policies 304—05
and property 297—98
and public aid to religious schools 293,
300-04
and religious discrimination 293
and trusts 297—300, 309
Cicero 6, 89—90, 91, 93, 145—46
civil disobedience 107-08, 109-12, 12122
Clement V, Pope
Clementines 7879
Constitutio Saepe 152
Pastoralis cura 152
Cochran, Rober E, Jr. 31, 217
Code of Canons of the Eastern Churches (1990)
273
cohabitation see marriage
Cohn, Haim H. 52
Cole, Elizabeth 269
common law 80, 84, 170
Commonwealth, English 20
confession 157—59
as amende honorable 151
annual 158
secrecy of 159
conscience 3, 266—68
freedom/sovereignty of 22, 68, 260-62
conscientious objection 105-06
and Christian principles 109-12
and submission to political authorities
215
Constantine, Emperor 7, 147
Constitutio Criminalis Carolina (1532) 153
contract law 125—41
American 12526
and assumpsit 13435
autonomy theory 126, 132, 140
bargain theory 136, 138, 140
and calculability 140
and canon law 12731, 133

© in this web service Cambridge University Press

www.cambridge.org


www.cambridge.org/9780521874625
www.cambridge.org

Cambridge University Press
978-0-521-87462-5 — Christianity and Law
Edited by John Witte, Jr. , Frank S. Alexander
Index

More Information

336 GENERAL INDEX

contract law (cont.)
and consideration 134-35, 136
English
and commercial law 140
and common law 134-37
and courts system 133, 134
Paradine v. Jane (1647) 136-37
and Puritan Revolution 135-39
Slade’s Case (1602) 134
and equity 131-32, 137, 139
European 126—27
Germanic 129, 130
and human state 138
moral theory 137
promise theory 130-31, 136, 139
and Puritan theology 138—39
Roman 12930
and sovereignty of God 138
and theology of covenant 138—39
and unconscionability 131-32
will theory 126, 132
Convention on the Rights of the Child (1989) 138,
178
Cooke, Jay 319
Corbin, Arthur 125
Cordero, Franco 161
Corecco, E. 290
Coriden, J.A. 290
corporations 4, 311—28
characteristics of 313-14
Christian perspectives 325—27
church-related 316
in England (eighteenth to nineteenth
centuries) 316—17
and entity shielding 313-14
and free market economics 318
and general incorporation 317
and limited liability 313, 317-18
and medieval and Renaissance Italy 315
Religious Corporations Law, New York
state 298
restraints eased 316-17
and Roman Catholic Church 315-16
and Roman law 314-15
and special incorporation 317
US regulation 317, 318-27
Clayton Antitrust Act (1914) 322
and Enron 325, 327
and Evangelicals 32324, 325
and Federal Council of Churches 324
Glass—Seagall Act 323
and Great Merger Wave 311, 319, 320
Interstate Commerce Act (1887) 319
and mainline Protestantism 325, 326
and monopoly 319, 320, 322

and New Deal 32324
and Progressivism 322—23
railroads 319
Railway Rate Regulation Law (1906)
322
and Roman Catholic Church 321, 324,
325
Sherman Antitrust Act (1890) 319
and Social Gospel Movement 321-22, 323
Tillman Act (1907) 322
and WorldCom 325
Council of Chalcedon 72
Council of Nicaea 72
Council of Sardica 73
Council of Trent 17, 76, 85, 156, 187
Council of Vienne 187
courts
church 13, 80-84, 151
secular 81, 82
see also church-state relations: US Supreme
Court decisions
Cranmer, Thomas 16
Critchlow, Donald T. 202
Crowe, M.B. 103
Cummings, D. 290
Cunningham, Andrew 202
Curry, Thomas J. 309

D’Entreves, A.P. 103
Daly, Martin 182
Danchin, Peter G. 269
Danielou, J. 69
Dauge, David 31
Dawson, John P. 141
Deane, Herbert A. 122
Declaration of the Rights of Man and Citizen
(France, 1789) 260
Declaration on the Elimination of Intolerance
and Discrimination (1981) 249
Declaration on the Rights of Persons Belonging
to National or Ethnic, Religious and
Linguistic Minorities (1993) 254
decretals 7678
commentaries on 78, 79, 85-86
Gregorian Decretals 78, 79, 83
Quinque compilationes antiquae 77—78
democracy 24, 25—26
Denning, Lord 234
Destro, Robert A. 309
Didache 7, 67, 72
Didascalia Apostolorum 67
Dilcher, Gerhard 32
discrimination, religious 249, 253, 293
divine right of kings 98
divorce see marriage

© in this web service Cambridge University Press

www.cambridge.org


www.cambridge.org/9780521874625
www.cambridge.org

Cambridge University Press
978-0-521-87462-5 — Christianity and Law
Edited by John Witte, Jr. , Frank S. Alexander
Index

More Information

General index 337

Doe, Norman 86, 290

Dorff, Elliot N. 52

Dorwart, Reinhold 202

Draft Declaration of the Rights of Indigenous
Peoples (1994) 254

Drew, Daniel 319

Drexel, Jerome 189

Duff, R.A. 234

Duns Scotus, John 96

Durantis, William, Speculum iudiciale 79

Durham, W. Cole, Jr. 269, 270

Dworkin, Ronald 102

Edict of Milan 61
Ehler, Sidney Z. and John B. Morrall 31
Ellickson, Robert C. 217
Elon, Menachem 52
Elshtain, Eric P. 234
Emancipation Acts (England 1829, 1833) 20
Enlightenment 5, 2627
Erickson, J.H. 290
Esbeck, Carl H. 309
ethics, perfectionst v. conseqentialist 109
European Convention for the Protection of
Human Rights and Fundamental
Freedoms, Protocol 13 (2002) 246
Eusden, John D. 141
Evangelicals
American 22-23, 323—24, 325
British 318
Evans, Christopher H. 328
Evans, Malcolm D. 269
evidence
and confession 15759
and credible witnesses 158—59
and documents 160
and exceptions to standards 155, 157
and guilty pleas 156—57
and improper witnesses 159
and introduction of juries 160-61
and notoriety 157
and oaths 159—60
and ordeals 155—56, 160
and proof 154—61
and torture 158
Eymericus, Nicholaus 79

Fagnani, Prospero, Commentaria in libros
Decretalium 85-86
Falk, Ze'ev W. 52
family 25, 170-71
family law 16382
and assisted reproductive technology
(ART) 165, 166, 168
and birth control 167

and Christian jurisprudence 168-82
and modernity 165, 167
and Principles of the Law of Family
Dissolution 167—68, 180
Protestant 175—77
and socio-economic change 165-66
see also marriage
fear of tyranny v. fear of anarchy 111
Field, Lester L. 31
Filmer, Robert 17
Fineman, Martha 16768, 181, 183
Finnis, John 102, 103
Fisk, Jim 319
forgiveness
and criminal punishment 220-21
and excuse 227
and justification 227
and love 22125
and mercy 22728
and motive for legal punishment 229, 231,
233
and reconciliation 228—29
Freehof, S.B. 52
Fried, Charles 141
Friedman, Lawrence 167, 183
friendly societies 197
Fuller, Lon 31, 102

Gaffney, Edward McGlynn, Jr. 310
Gaita, Raimond 230, 234, 244, 248
Gaius 6
Gallagher, Clarence 86
Gandhi, M. K. 121
Gandinus, Albertus 152
Garvey, John J. 310
Garvey, Stephen P 234
Gausted, Edwin S. 269
Gelasius, Pope 8
Geremek, Bronislaw 202
Gershom of Mainz 48
Gerson, Jean 97
Giddens, Anthony 165-66, 183
Gierke, Otto von 103
Gillissen, John 161
Gilmore, Grant 125, 126, 141
Glendon, Mary Ann 248
Gonzales del Valle 290
Gooch, G.P. 123
Goodman, Christopher 24
Gorringe, Timothy 234
Gort, Jerald D. 248
Gould, Jay 319
governments

basis 120

role 110, 190, 201-02

© in this web service Cambridge University Press

www.cambridge.org


www.cambridge.org/9780521874625
www.cambridge.org

Cambridge University Press
978-0-521-87462-5 — Christianity and Law
Edited by John Witte, Jr. , Frank S. Alexander
Index

More Information

338 GENERAL INDEX

governments (contz.)
and taxation for social welfare 189, 19091,
195, 196, 201
trust in 100—01, I10—II
Gratian 157
Decretum 13, 74—76, 80, 91-92
Green, T.J. 290
Greenawalt, Kent 123
Gregory VII, Pope 9-10
Gregory IX, Pope 77—78
Gregory the Great, Pope 8, 155
Grell, Ole Peter 202
Grotius, Hugo 27, 98—99
Gui, Bernardo, Practica officii inquisitioni
152
Guild of Help 200

Hamburger, Philip 310
Hampton, Jean 234
Hansmann, Henry 328
Hanukkah 43—44
Hiring, Bernard 69, 231-32, 234
Helmbholz, R. H. 31, 86, 161
Henry VIII of England, King 19
heresy 152, 155, 158
Hill, Christopher 141
Hill, M. 290
Hillel the Elder 44
Hilton, Boyd 328
Hincmar of Reims, Archbishop 150
Hippolytus, The Apostolic Tradition 67
Hispanus, Vincentius 155
Hobbes, Thomas 99-100, 154
Hollenback, David 248
Hollerback, J.M. 290
Holmes, Oliver Wendell, Jr. 126
Hooker, Richard 20, 293, 294
Horton, John 269
hospitals 198
Hostiensis (Henricus de Susa) 13, 79
House, H. Wayne 234
Huber, Wolfgang 31
Hugh of St. Victor 13
Huguccio 92, 192-93
Huguenots 119
human nature, state of 110
human rights
and abolition of capital punishment
246—47
Christian basis 239-44, 244—47
UN Convention on the Rights of the Child
(1989) 138, 178
and doctrine of simul justus et peccaror
2425
European Convention for the Protection of

Human Rights and Fundamental
Freedoms, Protocol No. 13 (2002) 246

and human inviolability 238-39, 244

and inherent human dignity 238-39, 244

law of 23738, 246—47

morality of 237—44

and religious liberty 25158

and Ten Commandments 24

Universal Declaration of Human Rights
(1948) 102, 178, 23738, 249

and unwarrented suffering 245-46

see also natural rights

Hume, David 26, 101

Index of Probibited Books 85

Innocent III, Pope 151

Innocent IV, Pope 152

commentary on Liber Extra 155

Innocent VIII, Pope, Summis desiderantes
affectibus 152

Inquisition 152

Institoris, Heinrich 152

Insull, Samuel 323

International Bill of Rights 237, 238

International Covenant on Civil and Political
Rights (1966) 237, 249, 251, 258

Second Optional Protocol (1989) 246

International Covenant on Economic, Social,
and Cultural Rights (1966) 237

Irenaeus 91

Isidore of Seville 92

Islam 33, 35, 48—49

Isserles, Moses 48

ius commune (common law of Europe) 80, 84

Ivo of Chartres 74

James I of England, King 19
Jannsen, Henry 248
Jefferson, Thomas 26, 259, 260—61, 262
Jesus
and divorce 64—65
and Greco-Roman view of the family
170-71
and law 56—s8, 63, 64—66
as Messiah 61-62
resurrection of 58
trial and death of 57, 58, 146
Jewish law 55—56
biblical 35-39, 40
and covenant 35, 37—38
and monarchy 37
and prophecy 3738
and synagogue 39
and Temple and priesthood 37, 39, 40
and Christianity 61-63

© in this web service Cambridge University Press

www.cambridge.org


www.cambridge.org/9780521874625
www.cambridge.org

Cambridge University Press
978-0-521-87462-5 — Christianity and Law

Edited by John Witte, Jr. , Frank S. Alexander

Index
More Information

codification 46—48

Jacob ben Asher, Arbaah Turim 47
Joseph Karo: Ber Yosef 47; Shulhan

Arukh 48, 49

Maimonides, Mishneh Torah 47
modern Judaism 4952

and halakhah so, 51

and Hebrew Jurisprudence st

and Reform Judaism so—s1

and Zionism 51—52
post-Talmudic 45—49

and codification 46—48

and local ordinances 48

and rabbinic responsa 46, 49
rabbinic 39—45

and Babylonian Talmud 42, 45-46, 56

and decrees 43
and enactments 43
and halakbic midrash 41
and halakhot 40
and House of Interpretation 40
and Mishnah 41-42, 45, 56
and Palestinian Talmud 42, 46
and Pharisees/Rabbis 40
and prosbul 44
and Tosefta 42, 46
and religion 35

and 7almud of the Land of Israel 56

see also Torah
Jews
and Christianity 33, 48—49
and Islam 33, 48—49
and justice 143—45
John XXII, Pope 7, 97
John XXIII, Pope 102
John Paul II, Pope 246, 325
John of Paris 13
John of Salisbury 13
Johnson, L.T. 69
Johnson, Lyman PQ. 328
Jones, Gareth 202

Judah the Prince (Rabbi Judah) 41, 42, 56

judges
and bishops 147, 148
independence of 154
lay 161

judgment
and arbitrary punishment 152
and bishops 147, 148
and the Last Judgment 149
and the pope 149—50

just price 83, 131

just war 107, 120—21

justice 143—46, 148, 220

Jutte, Robert, 202

General index 339

Kant, Immanuel 27, 220, 222, 228, 234
Karo, Joseph 47—48

Katz, Jacob 52

Kazin, Michael 328

Kemp, Eric Waldron 86

Kery, Lotte 86

Kierkegaard, Seren 22223, 234
King, Martin Luther, Jr. 30, 102, 122
Kingdon, Robert M. 183

Klassen, Walter A. 31, 123

Knox, John 118

Kohen, Ari 248

Korkman, P. 103

Kraakman, Reinier 328

Kugel, J.L. 69

Kuhn, Karl Christoph 290

Kung, Hans 248

Kuran, Timur 328

Kuttner, Stephan, 86

Kuyper, Abraham 30

Lactantius, De mortibus persecutorum 146—47
Lancelloti, Paulo, Institutiones iuris canonici
86
Langdell, Christopher Columbus 126
Lateran Council, Fourth 77, 151, 156
law
of Christ, 63, see also love commandment
and religion 1, 3-4, 28—29
sources and forms 14
see also canon law, common law, Jewish
law, natural law
Laybourn, Keith 202
Laycock, Douglas 310
LeCocque, Andres 183
legal philosophies, secular 2728
legal tradition, Western 4-s, s—30
Leo XIII, Pope 29, 328
Rerum novarum (1891) 178, 321
Leopoldo, Pietro 195
Lerner, Natan 269
Levita, Benedictus 157
limited liability 313, 317-18, 326
Lindholm, Tore 269
Litewski, Wieslaw 161
Little, David 269
Locke, John 1001, 111, 11920, 259,
261-63
Lombard, Peter 173, 174
Lord Hardwicke’s Marriage Act (England, 1753)
76
love
and forgiveness 221-25
and indifference 230, 233
and justice 220

© in this web service Cambridge University Press

www.cambridge.org


www.cambridge.org/9780521874625
www.cambridge.org

Cambridge University Press
978-0-521-87462-5 — Christianity and Law
Edited by John Witte, Jr. , Frank S. Alexander
Index

More Information

340 GENERAL INDEX

love, Christian
and capital punishment 231-33
and criminal punishment 22425
and love commandment 4, 63, 22125
Luther, Martin 16, 18, 83, 110, 116-17, 118, 174,
176, 202
Lutheranism 18-19, 118-19

Machiavelli, Niccolod 17
Madison, James 259, 261, 262
Memorial and Remonstrance (1785) 261
magistrates, role of 18-19
Magna Carta (1215) 15
Maimonides 47
Makinen, V. 103
Malik, Charles 178
Mallus Maleficarum (1487) 152
Maritain, Jacques 29, 103, 178
Marquardt, Elizabeth, 183
marriage 3—4, I7, 166—82
and canon law 76, 77, 80, 82, 85
Christian views 16875
classical Greek views 172—74
and cohabitation 166, 167—68, 180—81
and common law 170
as contract 169, 179
as covenant 168, 169, 172, 179—-80
and covenant marriage 181
and decree Tametsi (1563) 85
and divorce 6465, 169—70, 177, 181
as firm or franchise 180
as institution 173, 175
and kin altruism 173, 174—75, 176
and Margaret Brinig 178-82
as mystery 171, 174
and new institutional economics
179—-80
and Roman law 8o, 17374
as sacrament 168, 171, 173, 175
as status 169, 172
Martin, J. Paul 270
Marty, Martin E. 31
Mausen, Yves 162
May, Henry E 328
McClain, Linda 168, 183
McConnell, Michael W. 31, 217, 310
McLanahan, Sara 183
Meier, J.P. 69
Melanchthon, Philipp 23, 154, 176
Mendus, Susan 269
mercy 189—90, 227—28
Merrill, Thomas W. 217
minority rights 21, 254
and ban on Muslim dress in French state
schools 255—56

and Native Americans 263, 265
and US Native American Church
employees 256—57

miracles 155, 156

Mollat, Michel 203

Moltmann, Jurgen 248

Montaigne, Michel de 153

Moptiuk, D. 290

moral law, universal 264—65

More, Thomas 153

Morgan, ]. P. 319, 321, 323

Morrall, John B. 31

Moxes, Halvor 183

Muratori, Ludovico Antonio 203

Muratori of Modena 188

Murphy, Jeffrie 234

Murray, John Courtney 29

natural law 3, 27, 29-30, 89-103, 117-18, 185
and absolute monarchy 99-100
and Aquinas 94-96, 99
and canon law 91—97
civil and theological uses 23
and divine right of kings 98
educational use 23
as inherent human attribute 9394
medieval to modern 97—101
modern period 101-03
and natural rights 94, 102
as permissive law 93, 95, 98
and procedure 154
and Roman law 6
and St. Paul 91, 93
and trustworthy government 100—o1
natural rights, 29, 94, 102, 268-69, see also
human rights
Nedungart, G. 290
neo-Thomism 29
Nero, Emperor 60
Newman, L.E. 52
Nichols, Joel A. 310
Nicolas, Pope 157
Niebuhr, Reinhold 30, 120, 123, 234
Nietzsche, Friedrich 228, 231
Noll, Mark A. 31
Noonan, John T, Jr. 141, 162, 310
notoriety, doctrine of 157
Novak, David 52
Novak, Michael 325, 328

O’Connor, Flannery 234
O’Donovan, Joan Lockwood 31
O’Donovan, Oliver 31

QOdo of Dover 92—93

1 Clement 67

© in this web service Cambridge University Press

www.cambridge.org


www.cambridge.org/9780521874625
www.cambridge.org

Cambridge University Press
978-0-521-87462-5 — Christianity and Law

Edited by John Witte, Jr. , Frank S. Alexander

Index
More Information

Orsy, L. 290
Owens, Eric C. 234

pacifism 106, 114

Panormitanus (Nicholas de Tudeschis) 79

Parker, Charles H. 202
Parsons, Theophilus 127
Patsovos, L. 290

Paul, St.

and Christian law 59—60, 62—63, 66,

67-68

and Torah 62
Pedalion (1800-) 273
Pelikan, J. 69
Pennington, Kenneth 86
Perry, Michael 32, 248
Peters, Victor 217
Peterson, Merrill D. 270
Pharisees 40, 5556
Philo of Alexandri ss
Pius XI, Pope 178
Plato 6, 17273
Pliny the Younger 6o

political authorities, submission to 14, 112-17,

146—47

political realm, importance of 109-10
Polycarp, Letter of 67
polygamy 48
poor laws 195-96, 197
poor relief 83, 194-95, 200
Pospishil, V.J. 290
prison, sexual abuse in 225, 230
procedure 143—54

and canon law 80, 150—53

carly Christian view 14657

exceptions for heresy or treason 152

and Jewish law 143—45

and justice 143—46
minimum standards 152—53
and natural law 154
processus extraordinarius 152
Protestant 153—54

and Roman law 14546, 147, 148, 156

and torture 154
proof see evidence
property 4, 16, 205—17

and concurrent ownership 212-13, 214

as control 208, 216
« ..

and “covenants, conditions, and
restrictions” 214

and environmental laws 215, 216

and fee simple absolute ownership 212

as identity 208, 216
intellectual 210
legal and theological concepts 207

General index 341

as mine (private) 205-06, 208, 209—10
as ours (shared) 209, 212-14, 217
as power 208, 216
renunciation of 207
and “the problem of the commons”
213
and theology
creation 205—06
dominion as stewardship 209, 214-16,
217
the fall 206, 210, 213, 217
the Jubilee 214
redemption 206, 210, 213
and trusts 216
US law 209-10
and adverse possession 210
and first/subsequent possessor 210
and usufruct 216
as yours 208, 209, 211-12
Protestantism §
1526, 30, see also Anabaptism,
Anglicanism, Calvinism, Lutheranism
and absolute monarchy 17
and canon law 16, 83-84
and charity 196-98
and church power and property 16
and education 17-18
and family law 175-76
and marriage 17
and procedure 153—54
Pufendorf, Samuel 101
Pullan, Brian, 203
punishment 4
arbitrary 152
capital 231-33, 246—47
criminal 220-21, 22425
extraordinary 158, 160
motives for 229, 231, 233
purgation 160
Puza, R. 290

Quakers 114, 27677
Qumran sectarians 55

Radin, Margaret Jane 217
Rauschenbusch, Walter 22, 321, 328
Rav Ashi 45

Ravina 45

Rawls, John 121, 123, 219

Raymond of Pefiaforte 77

reason v. Scripture or tradition 109
Rebuffus, Petrus, Praxis beneficiorum 86
reconciliation 228—29

Regino of Priim, Abbot 73
religious fraternities 193-95, 197

© in this web service Cambridge University Press

www.cambridge.org


www.cambridge.org/9780521874625
www.cambridge.org

Cambridge University Press
978-0-521-87462-5 — Christianity and Law
Edited by John Witte, Jr. , Frank S. Alexander
Index

More Information

342 GENERAL INDEX

religious liberty 4, 22, 68, 249—69
and attitude to atheists 26263, 265
and the Enlightenment 258-60
and fascism 251-52
and freedom from discrimination and
intolerance 253
and freedom from religion 265

and imperial cult 6—7
and justice 145-46
and law of nations 6
Lex Duodecim Tabularum s3
and marriage 80, 173-74
and natural law 6
and procedure 145—46, 147, 148, 156
and freedom from religious hatred and and rights, freedoms and capacities 6
hostility 254, 258 and subordination of church to state
and freedom of thought, conscience and 8
religion 25253 Rome, fall of 9
and hate speech laws 25758 Roosevelt, Franklin D. 323
and human rights 25158 Rose, Carol M. 217
and minority protection 254 Rota Romana 81
and natural rights 268—69 Rouner, Leroy 248
as “soul liberty” 264 Rousseau, Jean Jacques 26, 259, 260
and Statute for Religious Freedom Ruston, Roger 248
(Virginia, 1786) 260 Ryan, John A. 324
and US Constitution
First Amendment 25657, 261 sacraments 10—II, 80
Second Amendment 261 Salter, Frank R. 203
and US Religious Freedom Restoration Act  Salvioli, Giuseppe 162
(1993) 257 Sanchez, Thomas 17
religious standards, application of 112 De sancto matrimonii sacramento 86
resistance 107—08, 115—21 Sandberg, R. 290
and Calvinists 118, 119 Sandefur, Gary 183
Christian justification 106-07, 115, Sanders, E.P. 69
120 Sanhedrin 43, 45
and general Christian principles Sargent, Mark A. 328
109-12 Schulz, Fritz 141
and Huguenots 119 Scripture, role in ethics 109
and Lutherans 118, 119 see also under church law (modern)
Reuver, M. 291 Segal, A.F. 69
Reynolds, Noel B. 270 Selden, John 137-8
Rhode Island colony 263 Sen, Amartya 2445, 248
Ricoeur, Paul 183 Seneca 6
rights v. duties 111 Serritella, James A. 310
Rockefeller, John D. 319 Shaffer, Thomas 221, 225, 227, 229, 231, 235
Roman Catholic Church Sheen, Juliet 269
Congregations 85 Sherwin-White, A.N. 69
medieval jurisdiction Sigler, Mary 230, 235
governance of sacraments 10—I1 Silberg, Moshe 52
keys of the kingdom 11 Simons, Menno 16
two swords theory 12 Simpson, A.W.B. 141
see also canon law, church law (modern), sin 25, 26
corporations Skeel, David 328

Roman Empire

Christian attitude to 7, 57, 60—61

Christian conversion of 5—9
Roman law 5-6, 55, 61, 128

and civil law 6, 79-80

Codex Theodosianus 7

and contracts 129—30

and corporations 31415

Corpus Iuris Civilis 7-8, 53, 80

Slack, Paul A. 203

Smallwood, E.M. 69

Smith, Adam 27

Smith, Henry E. 217

Social Gospel Movement 22, 32122, 323
Spinoza, Baruch 36

Sprenger, Jacob 152

Stackhouse, Max L. 248

Stahnke, Tad, 270

© in this web service Cambridge University Press

www.cambridge.org


www.cambridge.org/9780521874625
www.cambridge.org

Cambridge University Press
978-0-521-87462-5 — Christianity and Law
Edited by John Witte, Jr. , Frank S. Alexander
Index

More Information

General index 343
state United States Conference of Catholic Bishops
as social institution 25 247
see also church—state relations Universal Declaration of Human Rights (1948)
Statute 2000 (Old Catholic Bishops United in 102, 178, 237-38, 249
the Union of Utrecht) 274 Urresti, T. 291
Steinmuller, W. 291 US Constitution
Stoljar, S.J. 141 First Amendment
Story, William 127 and church—state relations 294, 295, 298,
Strauss, Leo 102, 103 301, 306, 308—09
Suarez, Francisco 17, 98, 99, 118-19 and religious liberty 25657, 261
subsidiarity 178 Second Amendment, and religious liberty
Swann, Abram de 203 261

usury 80, 83, 132
Tahzib-Lie, Bahia G. 269

Taylor, Charles 247, 248 Vallauri, Luigi 32
Taylor, Paul 270 van Caenegem, Raoul 161
Tellenbach, Gerd 32 Vanderbilt, Cornelius 319
Temple, William 219—20 Vatican Council, Second 29
Ten Commandments 18, 24, 91 Vaughan, Robert 270
Teutonicus, Johannes 188 Viézquez, Fernando 17
glossa ordinaria 76 Vining, Joseph 234
the poor, deserving and undeserving 187, Vitoria, Francisco 97—98
191-93 Vitoria, Thomas 17
Tierney, Brian 32, 103, 132-33, 142, 203, 270 Vives, Juan Luis 153
Tinder, Glenn 248 von Gierke, Otto 27
tolerance, religious and cultural 265 von Savigny, Friedrich Karl 27
Toleration Act (England, 1689) 20 Vroom, Hendrick M. 248
Tomas y Valiente, Francisco 162
Torah s5, 61 Waldron, Jeremy 123
and Jesus 57, 63 Walzer, Michael 123, 142
Oral 39—40, 41 Ware, T. 291
and St. Paul 62 Weatherhead, J.L. 291
Written 36-37, 39, 40, 41 Webb, Beatrice 201
torture 154, 158 Weber, Max 183
Traer, Robert 248 welfare state 201-02
Tribe, Laurence 217 William of Mandagoto 79
trusts 216, 297—300, 309, 319, 322 William of Ockham 13, 96-97
Truth and Reconciliation Commission (South Williams, Roger 263-66
Africa) 229 Williston, Samuel 125
Tuck, Richard 103 Wilson, Margo 182
Tutu, Desmond 102 Witte, John, Jr. 32, 87, 123, 142, 183, 234, 270,
310
Ufficio di Pieta dei Poveri (Milan, 1405) 187 Wolff, Christian 93
Ullman, Walter 87
Ulpian 6, 90 Yoder, John Howard 234
United Church of Christ, Constitution and Bylaws
of the 84 Zamagni, Vera 203

© in this web service Cambridge University Press www.cambridge.org


www.cambridge.org/9780521874625
www.cambridge.org

