
part one

Housing and Property Restitution Standards –
International

1. INTERNATIONAL STANDARDS

INTERNATIONAL HUMANITARIAN LAW

1.1. Hague Convention (IV) Respecting the
Laws and Customs of War on Land (1907)1

[. . .]

Section II – Hostilities – Chapter I – Means
of Injuring the Enemy

[. . .]

Article 23

In addition to the prohibitions provided by special
Conventions, it is especially forbidden

[. . .]

(g) To destroy or seize the enemy’s property, un-
less such destruction or seizure be imperatively
demanded by the necessities of war;

(h) To declare abolished, suspended, or inadmis-
sible in a court of law the rights and actions of the
nationals of the hostile party . . .

[. . .]

Article 25

The attack or bombardment, by whatever means,
of towns, villages, dwellings, or buildings which are
undefended is prohibited.

[. . .]

1 Adopted on 18 October 1907 and entered into force on
26 January 1910.

Article 28

The pillage of a town or place, even when taken by
assault, is prohibited.

[. . .]

1.2. Geneva Convention (IV) Relative to the
Protection of Civilian Persons in Time of War
(1949)2

[. . .]

Article 33

No protected person may be punished for an
offence he or she has not personally committed.
Collective penalties and likewise all measures of
intimidation or of terrorism are prohibited.

Pillage is prohibited.

Reprisals against protected persons and their prop-
erty are prohibited.

[. . .]

Article 45

Protected persons shall not be transferred to a
Power which is not a party to the Convention.

This provision shall in no way constitute an obsta-
cle to the repatriation of protected persons, or to
their return to their country of residence after the
cessation of hostilities.

Article 46

In so far as they have not been previously
withdrawn, restrictive measures taken regarding

2 Adopted on 12 August 1949 by the Diplomatic Conference
for the Establishment of International Conventions for the
Protection of Victims of War, held in Geneva from 21 April
to 12 August 1949 and entered into force on 21 October
1950.
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2 1. International Standards

protected persons shall be cancelled as soon as
possible after the close of hostilities.

Restrictive measures affecting their property shall
be cancelled, in accordance with the law of the
Detaining Power, as soon as possible after the close
of hostilities.

[. . .]

Article 49

Individual or mass forcible transfers, as well as
deportations of protected persons from occupied
territory to the territory of the Occupying Power or
that of any other country, occupied or not, are pro-
hibited, regardless of their motive.

Nevertheless, the occupying Power may undertake
total or partial evacuation of a given area if the secu-
rity of the population or imperative military rea-
sons so demand. Such evacuations may not involve
the displacement of protected persons outside the
bounds of the occupied territory except when for
material reasons it is impossible to avoid such dis-
placement. Persons thus evacuated shall be trans-
ferred back to their homes as soon as hostilities in
the area in question have ceased.

The Occupying Power undertaking such transfers
or evacuations shall ensure, to the greatest practi-
cable extent, that proper accommodation is pro-
vided to receive the protected persons, that the
removals are effected in satisfactory conditions
of hygiene, health, safety and nutrition, and that
members of the same family are not separated.

The Protecting Power shall be informed of any
transfers and evacuations as soon as they have
taken place.

The Occupying Power shall not detain protected
persons in an area particularly exposed to the dan-
gers of war unless the security of the population or
imperative military reasons so demand.

The Occupying Power shall not deport or transfer
parts of its own civilian population into the terri-
tory it occupies.

[. . .]

Article 53

Any destruction by the Occupying Power of real or
personal property belonging individually or collec-
tively to private persons, or to the State, or to other

public authorities, or to social or cooperative orga-
nizations, is prohibited, except where such destruc-
tion is rendered absolutely necessary by military
operations.

[. . .]

Article 147

Grave breaches . . . shall be those involving any of
the following acts, if committed against persons
or property protected by the present Conven-
tion: . . . extensive destruction and appropriation of
property, not justified by military necessity and
carried out unlawfully and wantonly.

[. . .]

1.3. Protocol Additional to the Geneva
Conventions of 12 August 1949, and Relating
to the Protection of Victims of International
Armed Conflicts (Protocol 1) (1977)3

[. . .]

Chapter III – Civilian Objectives

Article 52 – General Protection of Civilian Objects

1. Civilian objects shall not be the object of attack
or of reprisals. Civilian objects are all objects which
are not military objectives as defined in para-
graph 2.

2. Attacks shall be limited strictly to military objec-
tives. In so far as objects are concerned, military
objectives are limited to those objects which by
their nature, location, purpose or use make an
effective contribution to military action and whose
total or partial destruction, capture or neutraliza-
tion, in the circumstances ruling at the time, offers
a definite military advantage.

3. In case of doubt whether an object which is nor-
mally dedicated to civilian purposes, such as a place
of worship, a house or other dwelling or a school, is
being used to make an effective contribution to mil-
itary action, it shall be presumed not to be so used.

[. . .]

3 Adopted on 8 June 1977 and entered into force 7 December
1978 in accordance with Article 95.

© Cambridge University Press www.cambridge.org

Cambridge University Press
978-0-521-85875-5 - Housing, Land, and Property Restitution Rights of Refugees and Displaced Persons: Laws,
Cases, and Materials
Edited by Scott Leckie
Excerpt
More information

http://www.cambridge.org/0521858755
http://www.cambridge.org
http://www.cambridge.org


1.5. Universal Declaration of Human Rights (1948) 3

Section III – Treatment of Persons in
the Power of a Party to the Conflict

Chapter I – Field of Application and Protection
of Persons and Objects

Article 73 – Refugees and Stateless Persons

Persons who, before the beginning of hostilities,
were considered as stateless persons or refugees
under the relevant international instruments ac-
cepted by the Parties concerned or under the
national legislation of the State of refuge or State
of residence shall be protected persons within the
meaning of Parts I and III of the Fourth Conven-
tion, in all circumstances and without any adverse
distinction.

[. . .]

1.4. Protocol Additional to the Geneva
Conventions of 12 August 1949, and
Relating to the Protection of Victims of
Non-International Armed Conflicts
(Protocol II) (1977)4

[. . .]

Article 13 – Protection of the Civilian Population

1. The civilian population and individual civilians
shall enjoy general protection against the dan-
gers arising from military operations. To give effect
to this protection, the following rules shall be
observed in all circumstances.

2. The civilian population as such, as well as indi-
vidual civilians, shall not be the object of attack.
Acts or threats of violence the primary purpose of
which is to spread terror among the civilian popu-
lation are prohibited.

3. Civilians shall enjoy the protection afforded by
this Part, unless and for such time as they take a
direct part in hostilities.

[. . .]

Article 17 – Prohibition of Forced Movement
of Civilians

1. The displacement of the civilian population shall
not be ordered for reasons related to the conflict

4 Adopted on 8 June and entered into force on 7 December
1978 in accordance with Article 23.

unless the security of the civilians involved or
imperative military reasons so demand. Should
such displacements have to be carried out, all pos-
sible measures shall be taken in order that the civil-
ian population may be received under satisfactory
conditions of shelter, hygiene, health, safety and
nutrition.

2. Civilians shall not be compelled to leave their
own territory for reasons connected with the
conflict.

[. . .]

INTERNATIONAL HUMAN RIGHTS LAW

1.5. Universal Declaration of Human Rights
(1948)5

[. . .]

Article 8

Everyone has the right to an effective remedy by the
competent national tribunals for acts violating the
fundamental rights granted him by the constitution
or by law.

[. . .]

Article 17

1. Everyone has the right to own property alone as
well as in association with others.

2. No one shall be arbitrarily deprived of his prop-
erty.

[. . .]

Article 25

1. Everyone has the right to a standard of living
adequate for the health and well-being of himself
and of his family, including food, clothing, hous-
ing and medical care and necessary social services,
and the right to security in the event of unemploy-
ment, sickness, disability, widowhood, old age or
other lack of livelihood in circumstances beyond
his control.

[. . .]

5 Adopted on 10 December 1948.
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4 1. International Standards

1.6. International Convention on the
Elimination of All Forms of Racial
Discrimination (1965)6

[. . .]

Article 5(e)(iii)

In compliance with the fundamental obligations
laid down in article 2 of this Convention, States
Parties undertake to prohibit and eliminate racial
discrimination in all of its forms and to guaran-
tee the right of everyone, without distinction as to
race, colour, or national or ethnic origin, to equal-
ity before the law, notably in the enjoyment of the
following rights: . . . (e) in particular . . . (iii) the right
to housing.

[. . .]

Article 6

States Parties shall assure to everyone within
their jurisdiction effective protection and reme-
dies, through the competent national tribunals and
other State institutions, against any acts of racial
discrimination which violate his human rights and
fundamental freedoms contrary to this Conven-
tion, as well as the right to seek from such tri-
bunals just and adequate reparation or satisfac-
tion for any damage suffered as a result of such
discrimination.

[. . .]

1.7. International Covenant on Economic,
Social and Cultural Rights (1966)7

[. . .]

Article 2

1. Each State Party to the present Covenant under-
takes to take steps, individually and through inter-
national assistance and co-operation, especially
economic and technical, to the maximum of its
available resources, with a view to achieving pro-
gressively the full realization of the rights recog-
nized in the present Covenant by all appropriate

6 Adopted on 21 December 1965 and entered into force on
4 January 1969 in accordance with Article 19.

7 Adopted on 16 December 1966 and entered into force on
23 March 1976 in accordance with Article 27.

means, including particularly the adoption of leg-
islative measures.

2. The States Parties to the present Covenant
undertake to guarantee that the rights enunciated
in the present Covenant will be exercised with-
out discrimination of any kind as to race, colour,
sex, language, religion, political or other opinion,
national or social origin, property, birth or other
status.

3. Developing countries, with due regard to human
rights and their national economy, may deter-
mine to what extent they would guarantee the eco-
nomic rights recognized in the present Covenant to
non-nationals.

[. . .]

Article 11

1. The States Parties to the present Covenant rec-
ognize the right of everyone to an adequate stan-
dard of living for himself and his family, includ-
ing adequate food, clothing and housing, and to
the continuous improvement of living conditions.
The States Parties will take appropriate steps to
ensure the realization of this right, recognizing to
this effect the essential importance of international
co-operation based on free consent.

[. . .]

1.8. International Covenant on Civil
and Political Rights (1966)8

[. . .]

Part II

Article 2

1. Each State Party to the present Covenant under-
takes to respect and to ensure to all individuals
within its territory and subject to its jurisdiction the
rights recognized in the present Covenant, with-
out distinction of any kind, such as race, colour,
sex, language, religion, political or other opinion,
national or social origin, property, birth or other
status.

8 Adopted on 16 December 1966 and entered into force on
23 March 1976 in accordance with Article 49.
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1.9. Convention on the Rights of the Child (1989) 5

2. Where not already provided for by existing leg-
islative or other measures, each State Party to the
present Covenant undertakes to take the neces-
sary steps, in accordance with its constitutional
processes and with the provisions of the present
Covenant, to adopt such laws or other measures as
may be necessary to give effect to the rights recog-
nized in the present Covenant.

3. Each State Party to the present Covenant under-
takes:

(a) To ensure that any person whose rights or free-
doms as herein recognized are violated shall have
an effective remedy, notwithstanding that the vio-
lation has been committed by persons acting in an
official capacity;

(b) To ensure that any person claiming such a rem-
edy shall have his right thereto determined by com-
petent judicial, administrative or legislative author-
ities, or by any other competent authority provided
for by the legal system of the State, and to develop
the possibilities of judicial remedy;

(c) To ensure that the competent authorities shall
enforce such remedies when granted.

[. . .]

Part III

Article 12

1. Everyone lawfully within the territory of a State
shall, within that territory, have the right to liberty
of movement and freedom to choose his residence.

2. Everyone shall be free to leave any country,
including his own.

3. The above-mentioned rights shall not be subject
to any restrictions except those which are provided
by law, are necessary to protect national security,
public order (ordre public), public health or morals
or the rights and freedoms of others, and are con-
sistent with the other rights recognized in the
present Covenant.

4. No one shall be arbitrarily deprived of the right
to enter his own country.

[. . .]

Article 17

1. No one shall be subjected to arbitrary or unlawful
interference with his privacy, family, home or corre-
spondence, nor to unlawful attacks on his honour
and reputation.

2. Everyone has the right to the protection of the
law against such interference or attacks.

[. . .]

1.9. Convention on the Rights of the Child
(1989)9

[. . .]

Article 16

1. No child shall be subjected to arbitrary or un-
lawful interference with his or her privacy, family,
home or correspondence, nor to unlawful attacks
on his or her honour and reputation.

2. The child has the right to the protection of the
law against such interference or attacks.

[. . .]

Article 22

1. States Parties shall take appropriate measures
to ensure that a child who is seeking refugee
status or who is considered a refugee in accor-
dance with applicable international or domestic
law and procedures shall, whether unaccompa-
nied or accompanied by his or her parents or by
any other person, receive appropriate protection
and humanitarian assistance in the enjoyment of
applicable rights set forth in the present Conven-
tion and in other international human rights or
humanitarian instruments to which the said States
are Parties.

2. For this purpose, States Parties shall provide,
as they consider appropriate, co-operation in any
efforts by the United Nations and other com-
petent intergovernmental organizations or non-
governmental organizations co-operating with the
United Nations to protect and assist such a child
and to trace the parents or other members of
the family of any refugee child in order to obtain

9 Adopted on 20 November 1989 and entered into force on
2 September 1990 in accordance with Article 49.
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6 1. International Standards

information necessary for reunification with his or
her family. In cases where no parents or other mem-
bers of the family can be found, the child shall be
accorded the same protection as any other child
permanently or temporarily deprived of his or her
family environment for any reason, as set forth in
the present Convention.

[. . .]

1.10. Convention (No. 169) Concerning
Indigenous and Tribal Peoples in
Independent Countries (1989)10

[. . .]

Article 16

1. Subject to the following paragraphs of this Arti-
cle, the peoples concerned shall not be removed
from the lands which they occupy.

2. Where the relocation of these peoples is con-
sidered necessary as an exceptional measure, such
relocation shall take place only with their free
and informed consent. Where their consent can-
not be obtained, such relocation shall take place
only following appropriate procedures established
by national laws and regulations, including pub-
lic inquiries where appropriate, which provide the
opportunity for effective representation of the peo-
ples concerned.

3. Whenever possible, these peoples shall have the
right to return to their traditional lands, as soon as
the grounds for relocation cease to exist.

4. When such return is not possible, as determined
by agreement or, in the absence of such agree-
ment, through appropriate procedures, these peo-
ples shall be provided in all possible cases with
lands of quality and legal status at least equal to that
of the lands previously occupied by them, suitable
to provide for their present needs and future devel-
opment. Where the peoples concerned express a
preference for compensation in money or in kind,
they shall be so compensated under appropriate
guarantees.

10 Adopted on 27 June 1989 and entered into force on 5
September 1991 in accordance with Article 38.

5. Persons thus relocated shall be fully compen-
sated for any resulting loss or injury.

[. . .]

INTERNATIONAL CRIMINAL LAW

1.11. Rome Statute of the International
Criminal Court (1998)11

[. . .]

Article 5 – Crimes within the Jurisdiction
of the Court

1. The jurisdiction of the Court shall be limited to
the most serious crimes of concern to the interna-
tional community as a whole. The Court has juris-
diction in accordance with this Statute with respect
to the following crimes:

(a) The crime of genocide;

(b) Crimes against humanity;

(c) War crimes;

(d) The crime of aggression.

2. The Court shall exercise jurisdiction over the
crime of aggression once a provision is adopted in
accordance with articles 121 and 123 defining the
crime and setting out the conditions under which
the Court shall exercise jurisdiction with respect
to this crime. Such a provision shall be consistent
with the relevant provisions of the Charter of the
United Nations.

Article 6 – Genocide

For the purpose of this Statute, “genocide” means
any of the following acts committed with intent to
destroy, in whole or in part, a national, ethnical,
racial or religious group, as such:

(a) Killing members of the group;

(b) Causing serious bodily or mental harm to
members of the group;

(c) Deliberately inflicting on the group conditions
of life calculated to bring about its physical destruc-
tion in whole or in part;

(d) Imposing measures intended to prevent births
within the group;

11 Adopted on 17 July 1998 and entered into force on 1 July
2002 in accordance with Article 126.
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1.11. Rome Statute of the International Criminal Court (1998) 7

(e) Forcibly transferring children of the group to
another group.

Article 7 – Crimes against Humanity

1. For the purpose of this Statute, “crime against
humanity” means any of the following acts when
committed as part of a widespread or system-
atic attack directed against any civilian population,
with knowledge of the attack:

(a) Murder;

(b) Extermination;

(c) Enslavement;

(d) Deportation or forcible transfer of population;

(e) Imprisonment or other severe deprivation of
physical liberty in violation of fundamental rules
of international law;

(f) Torture;

(g) Rape, sexual slavery, enforced prostitution,
forced pregnancy, enforced sterilization, or any
other form of sexual violence of comparable
gravity;

(h) Persecution against any identifiable group or
collectivity on political, racial, national, ethnic, cul-
tural, religious, gender as defined in paragraph 3,
or other grounds that are universally recognized as
impermissible under international law, in connec-
tion with any act referred to in this paragraph or
any crime within the jurisdiction of the Court;

(i) Enforced disappearance of persons;

(j) The crime of apartheid;

(k) Other inhumane acts of a similar character
intentionally causing great suffering, or serious
injury to body or to mental or physical health.

2. For the purpose of paragraph 1:

(a) “Attack directed against any civilian popula-
tion” means a course of conduct involving the mul-
tiple commission of acts referred to in paragraph 1
against any civilian population, pursuant to or in
furtherance of a State or organizational policy to
commit such attack;

(b) “Extermination” includes the intentional inflic-
tion of conditions of life, inter alia the deprivation
of access to food and medicine, calculated to bring
about the destruction of part of a population;

(c) “Enslavement” means the exercise of any or all
of the powers attaching to the right of ownership
over a person and includes the exercise of such
power in the course of trafficking in persons, in par-
ticular women and children;

(d) “Deportation or forcible transfer of population”
means forced displacement of the persons con-
cerned by expulsion or other coercive acts from
the area in which they are lawfully present, with-
out grounds permitted under international law;

(e) “Torture” means the intentional infliction of
severe pain or suffering, whether physical or men-
tal, upon a person in the custody or under the con-
trol of the accused; except that torture shall not
include pain or suffering arising only from, inher-
ent in or incidental to, lawful sanctions;

(f) “Forced pregnancy” means the unlawful con-
finement of a woman forcibly made pregnant, with
the intent of affecting the ethnic composition of
any population or carrying out other grave viola-
tions of international law. This definition shall not
in any way be interpreted as affecting national laws
relating to pregnancy;

(g) “Persecution” means the intentional and severe
deprivation of fundamental rights contrary to
international law by reason of the identity of the
group or collectivity;

(h) “The crime of apartheid” means inhumane acts
of a character similar to those referred to in para-
graph 1, committed in the context of an institution-
alized regime of systematic oppression and dom-
ination by one racial group over any other racial
group or groups and committed with the intention
of maintaining that regime;

(i) “Enforced disappearance of persons” means
the arrest, detention or abduction of persons by,
or with the authorization, support or acquiescence
of, a State or a political organization, followed by a
refusal to acknowledge that deprivation of freedom
or to give information on the fate or whereabouts
of those persons, with the intention of removing
them from the protection of the law for a prolonged
period of time.

3. For the purpose of this Statute, it is understood
that the term “gender” refers to the two sexes, male
and female, within the context of society. The term
“gender” does not indicate any meaning different
from the above.
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8 1. International Standards

Article 8 – War Crimes

1. The Court shall have jurisdiction in respect of
war crimes in particular when committed as part
of a plan or policy or as part of a large-scale com-
mission of such crimes.

2. For the purpose of this Statute, “war crimes”
means:

(a) Grave breaches of the Geneva Conventions of
12 August 1949, namely, any of the following acts
against persons or property protected under the
provisions of the relevant Geneva Convention:

(i) Wilful killing;

(ii) Torture or inhuman treatment, including bio-
logical experiments;

(iii) Wilfully causing great suffering, or serious
injury to body or health;

(iv) Extensive destruction and appropriation of
property, not justified by military necessity and
carried out unlawfully and wantonly;

(v) Compelling a prisoner of war or other protected
person to serve in the forces of a hostile Power;

(vi) Wilfully depriving a prisoner of war or other
protected person of the rights of fair and regular
trial;

(vii) Unlawful deportation or transfer or unlawful
confinement;

(viii) Taking of hostages.

(b) Other serious violations of the laws and cus-
toms applicable in international armed conflict,
within the established framework of international
law, namely, any of the following acts:

(i) Intentionally directing attacks against the civil-
ian population as such or against individual civil-
ians not taking direct part in hostilities;

(ii) Intentionally directing attacks against civilian
objects, that is, objects which are not military objec-
tives;

(iii) Intentionally directing attacks against per-
sonnel, installations, material, units or vehicles
involved in a humanitarian assistance or peace-
keeping mission in accordance with the Charter of
the United Nations, as long as they are entitled to
the protection given to civilians or civilian objects
under the international law of armed conflict;

(iv) Intentionally launching an attack in the knowl-
edge that such attack will cause incidental loss
of life or injury to civilians or damage to civilian
objects or widespread, long-term and severe dam-
age to the natural environment which would be
clearly excessive in relation to the concrete and
direct overall military advantage anticipated;

(v) Attacking or bombarding, by whatever means,
towns, villages, dwellings or buildings which are
undefended and which are not military objectives;

(vi) Killing or wounding a combatant who, having
laid down his arms or having no longer means of
defence, has surrendered at discretion;

(vii) Making improper use of a flag of truce, of
the flag or of the military insignia and uniform of
the enemy or of the United Nations, as well as of the
distinctive emblems of the Geneva Conventions,
resulting in death or serious personal injury;

(viii) The transfer, directly or indirectly, by the
Occupying Power of parts of its own civilian popu-
lation into the territory it occupies, or the depor-
tation or transfer of all or parts of the popula-
tion of the occupied territory within or outside this
territory;

(ix) Intentionally directing attacks against build-
ings dedicated to religion, education, art, science
or charitable purposes, historic monuments, hos-
pitals and places where the sick and wounded are
collected, provided they are not military objectives;

(x) Subjecting persons who are in the power of an
adverse party to physical mutilation or to medi-
cal or scientific experiments of any kind which are
neither justified by the medical, dental or hospi-
tal treatment of the person concerned nor carried
out in his or her interest, and which cause death to
or seriously endanger the health of such person or
persons;

(xi) Killing or wounding treacherously individuals
belonging to the hostile nation or army;

(xii) Declaring that no quarter will be given;

(xiii) Destroying or seizing the enemy’s property
unless such destruction or seizure be imperatively
demanded by the necessities of war;

(xiv) Declaring abolished, suspended or inadmis-
sible in a court of law the rights and actions of the
nationals of the hostile party;
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1.11. Rome Statute of the International Criminal Court (1998) 9

(xv) Compelling the nationals of the hostile party to
take part in the operations of war directed against
their own country, even if they were in the belliger-
ent’s service before the commencement of the war;

(xvi) Pillaging a town or place, even when taken by
assault;

(xvii) Employing poison or poisoned weapons;

(xviii) Employing asphyxiating, poisonous or other
gases, and all analogous liquids, materials or
devices;

(xix) Employing bullets which expand or flatten
easily in the human body, such as bullets with a
hard envelope which does not entirely cover the
core or is pierced with incisions;

(xx) Employing weapons, projectiles and material
and methods of warfare which are of a nature to
cause superfluous injury or unnecessary suffering
or which are inherently indiscriminate in violation
of the international law of armed conflict, provided
that such weapons, projectiles and material and
methods of warfare are the subject of a compre-
hensive prohibition and are included in an annex
to this Statute, by an amendment in accordance
with the relevant provisions set forth in articles 121
and 123;

(xxi) Committing outrages upon personal dignity,
in particular humiliating and degrading treatment;

(xxii) Committing rape, sexual slavery, enforced
prostitution, forced pregnancy, as defined in arti-
cle 7, paragraph 2 (f), enforced sterilization, or any
other form of sexual violence also constituting a
grave breach of the Geneva Conventions;

(xxiii) Utilizing the presence of a civilian or other
protected person to render certain points, areas or
military forces immune from military operations;

(xxiv) Intentionally directing attacks against build-
ings, material, medical units and transport, and
personnel using the distinctive emblems of the
Geneva Conventions in conformity with interna-
tional law;

(xxv) Intentionally using starvation of civilians as
a method of warfare by depriving them of objects
indispensable to their survival, including wilfully
impeding relief supplies as provided for under the
Geneva Conventions;

(xxvi) Conscripting or enlisting children under the
age of fifteen years into the national armed forces
or using them to participate actively in hostilities.

(c) In the case of an armed conflict not of an inter-
national character, serious violations of article 3
common to the four Geneva Conventions of 12
August 1949, namely, any of the following acts com-
mitted against persons taking no active part in
the hostilities, including members of armed forces
who have laid down their arms and those placed
hors de combat by sickness, wounds, detention or
any other cause:

(i) Violence to life and person, in particular murder
of all kinds, mutilation, cruel treatment and torture;

(ii) Committing outrages upon personal dignity, in
particular humiliating and degrading treatment;

(iii) Taking of hostages;

(iv) The passing of sentences and the carrying out
of executions without previous judgement pro-
nounced by a regularly constituted court, affording
all judicial guarantees which are generally recog-
nized as indispensable.

(d) Paragraph 2 (c) applies to armed conflicts not of
an international character and thus does not apply
to situations of internal disturbances and tensions,
such as riots, isolated and sporadic acts of violence
or other acts of a similar nature.

(e) Other serious violations of the laws and cus-
toms applicable in armed conflicts not of an inter-
national character, within the established frame-
work of international law, namely, any of the
following acts:

(i) Intentionally directing attacks against the civil-
ian population as such or against individual civil-
ians not taking direct part in hostilities;

(ii) Intentionally directing attacks against build-
ings, material, medical units and transport, and
personnel using the distinctive emblems of the
Geneva Conventions in conformity with interna-
tional law;

(iii) Intentionally directing attacks against per-
sonnel, installations, material, units or vehicles
involved in a humanitarian assistance or peace-
keeping mission in accordance with the Charter of
the United Nations, as long as they are entitled to
the protection given to civilians or civilian objects
under the international law of armed conflict;
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(iv) Intentionally directing attacks against build-
ings dedicated to religion, education, art, science
or charitable purposes, historic monuments, hos-
pitals and places where the sick and wounded are
collected, provided they are not military objectives;

(v) Pillaging a town or place, even when taken by
assault;

(vi) Committing rape, sexual slavery, enforced
prostitution, forced pregnancy, as defined in arti-
cle 7, paragraph 2 (f), enforced sterilization, and
any other form of sexual violence also constituting
a serious violation of article 3 common to the four
Geneva Conventions;

(vii) Conscripting or enlisting children under the
age of fifteen years into armed forces or groups or
using them to participate actively in hostilities;

(viii) Ordering the displacement of the civilian pop-
ulation for reasons related to the conflict, unless the
security of the civilians involved or imperative mil-
itary reasons so demand;

(ix) Killing or wounding treacherously a combatant
adversary;

(x) Declaring that no quarter will be given;

(xi) Subjecting persons who are in the power of
another party to the conflict to physical mutilation
or to medical or scientific experiments of any kind
which are neither justified by the medical, dental
or hospital treatment of the person concerned nor
carried out in his or her interest, and which cause
death to or seriously endanger the health of such
person or persons;

(xii) Destroying or seizing the property of an adver-
sary unless such destruction or seizure be impera-
tively demanded by the necessities of the conflict;

(f) Paragraph 2 (e) applies to armed conflicts not of
an international character and thus does not apply
to situations of internal disturbances and tensions,
such as riots, isolated and sporadic acts of vio-
lence or other acts of a similar nature. It applies
to armed conflicts that take place in the territory
of a State when there is protracted armed conflict
between governmental authorities and organized
armed groups or between such groups.

3. Nothing in paragraph 2 (c) and (e) shall affect
the responsibility of a Government to maintain or
re-establish law and order in the State or to defend
the unity and territorial integrity of the State, by all
legitimate means.

[. . .]

Article 75 – Reparation to Victims

1. The Court shall establish principles relating to
reparations to, or in respect of, victims, includ-
ing restitution, compensation and rehabilitation.
On this basis, in its decision the Court may, either
upon request or on its own motion in exceptional
circumstances, determine the scope and extent of
any damage, loss and injury to, or in respect of,
victims and will state the principles on which it is
acting.

2. The Court may make an order directly against
a convicted person specifying appropriate repara-
tions to, or in respect of, victims, including restitu-
tion, compensation and rehabilitation.

Where appropriate, the Court may order that the
award for reparations be made through the Trust
Fund provided for in article 79.

3. Before making an order under this article, the
Court may invite and shall take account of repre-
sentations from or on behalf of the convicted per-
son, victims, other interested persons or interested
States.

4. In exercising its power under this article, the
Court may, after a person is convicted of a crime
within the jurisdiction of the Court, determine
whether, in order to give effect to an order which
it may make under this article, it is necessary to
seek measures under article 93, paragraph 1.

5. A State Party shall give effect to a decision under
this article as if the provisions of article 109 were
applicable to this article.

6. Nothing in this article shall be interpreted as pre-
judicing the rights of victims under national or
international law.

[. . .]
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