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Law, Legitimacy and the Rationing of Healthcare
A Contextual and Comparative Perspective

Keith Syrett argues for a reappraisal of the role played by public law

adjudication in questions of healthcare rationing. As governments

worldwide turn to strategies of explicit rationing to manage the

mismatch between demand for and supply of health services and

treatments, disappointed patients and the public have sought to contest

themoral authority of bodies making rationing decisions. This has led to

the growing involvement of law in this field of public policy. The author

argues that, rather than bemoaning this development, those working

within the health policy community should recognise the points of

confluence between the principles and purposes of public law and the

proposals which have been made to address rationing’s ‘legitimacy

problem’. Drawing upon jurisprudence from England, Canada and

South Africa, the book evaluates the capacity of courts to establish the

conditions for a process of public deliberation from which legitimacy for

healthcare rationing may be derived.

DR KEITH SYRETT is a Solicitor and Senior Lecturer in Law at the
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Cambridge Law, Medicine and Ethics

This series of books was founded by Cambridge University Press with

AlexanderMcCall Smith as its first editor in 2003. It focuses on the law’s

complex and troubled relationship with medicine across both the devel-

oped and the developing world. In the past twenty years, we have seen in

many countries increasing resort to the courts by dissatisfied patients

and a growing use of the courts to attempt to resolve intractable ethical

dilemmas. At the same time, legislatures across the world have struggled

to address the questions posed by both the successes and the failures of

modern medicine, while international organisations such as the WHO

and UNESCO now regularly address issues of medical law.

It follows that we would expect ethical and policy questions to be

integral to the analysis of the legal issues discussed in this series. The

series responds to the high profile of medical law in universities, in legal

and medical practice, as well as in public and political affairs. We seek to

reflect the evidence that many major health-related policy debates in the

UK, Europe and the international community over the past two decades

have involved a strong medical law dimension. Organ retention, embry-

onic stem cell research, physician-assisted suicide and the allocation of

resources to fund health care are but a few examples among many. The

emphasis of this series is thus on matters of public concern and/or

practical significance. We look for books that could make a difference

to the development of medical law and enhance the role of medico-legal

debate in policy circles. That is not to say that we lack interest in the

important theoretical dimensions of the subject, but we aim to ensure

that theoretical debate is grounded in the realities of how the law does

and should interact with medicine and health care.
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