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Foreword

Some would say investment arbitration has reached its half-life. Emerging from,
or in reaction against, earlier inter-state forms — diplomatic protection, FCN
treaties, etc — it has a kind of ‘boom-and-bust’ feel to it. Ad hoc tribunals have
produced an erratic pattern of decisions, with reasoning often impressionistic
and displaying a certain disregard for state regulatory prerogatives. This is
leading in turn to a reaction by some host states. Meantime there is much that
is uncertain and unpredictable.

Zachary Douglas is unsparing in his criticism of particular decisions. But
he does not accept either the rose-tinted view that the international investment
tribunal is a new form of merchants’ court, dispensing a relatively unconstrained
justice — or the sceptic’s alternative view that there is no point in the quest
for explanations, and thereby for greater certainty. Rather he seeks to provide
guidance, to say the law, even in Diceyan propositional form.

One characteristic of the field of investment arbitration is the overlapping and
interaction of laws and legal systems. In analysing this phenomenon, Douglas
displays fluency not only in public international law but also in private interna-
tional law, adding greatly to the strength of his analysis — and to the collected
wisdom of Dicey!

But there is much more. Douglas brings to his work a solid understanding
of the functions — and sometimes dysfunctions — of international arbitration,
generated by his practical and professional experience. He also brings — what
those fortunate enough to work with him always saw — a desire to comprehend
individual cases and disputes within some overall frame or matrix. This has not
taken the form of a restlessness with particulars: he is too good a lawyer for that.
But it has taken the form of a need to synthesise, of which this book is the fruit.

There is no shortage of books now on investment arbitration. But this will
prove one of the best and, I believe, most enduring; it is fit as a work of synthesis
to rank alongside Schreuer’s Commentary to the ICSID Convention.

James Crawford

Lauterpacht Centre for International Law
University of Cambridge

17 March 2009
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Preface

This volume is dedicated to the elucidation of rules governing the jurisdiction
of international tribunals established pursuant to investment treaties, the admis-
sibility of investment claims presented to them, and the laws applicable to the
various legal issues arising out of such claims. The next volume will address
the substantive obligations of investment protection that are common to the
majority of investment treaties.

The recent exponential growth of claims being prosecuted under investment
treaties by investors against states could not have happened without the expan-
sion of the network of investment treaties by states. At first blush this might
appear to be paradoxical: why are states actively embracing the inevitability of
more international litigation against them? But it is a paradox only if the burden
of defending claims eclipses the benefits attained by the states’ compliance with
these international engagements. Some form of cost-benefit analysis might shed
some light on the rationality of the rush to sign investment treaties. It would not,
however, reveal the full picture. What about the impact of the treaty upon the
domestic rule of law? If regulatory practices in the host state of the foreign
investment evolve in the direction of greater transparency and more respect for
due process as a result of the discipline imposed by the state’s international
obligations, then this is surely a tangible benefit that may not be susceptible to
precise valuation in economic terms. The factors that lead states to conclude
investment treaties, and the advantages that flow from them, are unlikely to
be uniform within the community of states that have participated in the con-
struction of the modern network of investment treaties. One must, however, be
sceptical of any claim that they have acted irrationally in doing so.

Another putative paradox that is closer to the concerns of this study lies in the
basic architecture of an investment treaty. Within the domestic context, there are
few areas of economic activity that inspire more intricate regulation than foreign
investment: special regimes for taxation and property ownership; rules on anti-
competitive practices, the transfer of technology and currency control; special
employment or environmental obligations; rules on corporate governance and
disclosure, and so on. And yet the technique favoured by states on the inter-
national plane is to superimpose a small number of general, open-textured,
standards of investment protection upon these diverse and complex areas of

Xxil
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domestic regulation. Those standards are commonly elaborated in a text con-
sisting of no more than a few pages. The contrast with other fields of inter-
national economic law is quite dramatic: consider the labyrinthine legal texts of
the WTO on goods, services and intellectual property by way of example. The
important insight from the architecture of the investment treaty is that states do
not purport to displace municipal laws and regulations on foreign investment in
a wholesale fashion by the perfunctory signing of an investment treaty. Instead
they envisage a relationship of coordination between international and munici-
pal laws. This explains the critical role that choice of law rules must play in the
resolution of investment disputes.

The rules for prosecuting claims in investment treaty arbitration are also
small in number and general in prescription in the texts of investment treaties.
The state parties have thus entrusted the development of these rules to the
international tribunals constituted to adjudicate investment disputes on an ad
hoc and incremental basis. This act of faith on the part of the contracting states
does not provide international tribunals with a carte blanche; the rules for
prosecuting claims in investment treaty arbitration must be fair and just and
the system for the resolution of investment disputes must be internally coherent
and sustainable for the duration of the treaty. Indeed, according to the Vienna
Convention on the Law of Treaties: ‘disputes concerning treaties, like other
international disputes, should be settled by peaceful means and in conformity
with the principles of justice and international law’. These fundamental princi-
ples might appear to be modest in prescription, but they are capable of carrying
an important part of the interpretative burden in the elucidation of the rules in
this volume.

Solutions to the problems of jurisdiction, admissibility and choice of law
must ultimately contribute to the fairness and justice of the system for resolving
disputes between foreign investors and host states. The principles of fairness
and justice are a more legitimate source of guidance for resolving these ques-
tions than the policy objectives for concluding the investment treaty as revealed
in its preambular clauses. There is no inexorable connection between the
general policy of encouraging foreign investment and a decision to uphold
jurisdiction in relation to a specific investment dispute.

The sustainability of the system of dispute resolution is also an important
factor. If the basis for the decision to uphold jurisdiction were in one instance to
be universalised for all future cases, what would be the consequences for the
state parties to the treaty? Would it open the floodgates to an unlimited number
of claims in respect of the same underlying damage to a particular investment?
Would it undermine the sanctity of commercial contracts? Would it have a
deleterious effect on the capacity of municipal courts to provide effective
remedies? If such questions can be answered in the affirmative, then the tribunal
has strayed off the path towards the fair and legitimate interpretation of the
treaty.
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XX1V Preface

Much has been said about the importance of attaining consistency from one
investment treaty award to the next. But what about coherency? Coherency
entails consistency in principle. As Dworkin has written, it must ‘express a
single and comprehensive vision of justice’. In a system with no appellate
review, the danger inherent in the uncritical adoption of a previous solution to
arecurring problem is manifest. Hart has warned us that ‘consistency in dealing
is compatible with great iniquity’. The examples in legal history are plentiful
and notorious. The international law of investment claims must aspire to the
higher value of coherency rather than the mere absence of a direct contradiction
between the statements of law revealed in different arbitral awards.

In this volume, 54 rules covering the juridical foundations of investment
treaty arbitration, the jurisdiction of the tribunal, the admissibility of claims and
the laws applicable to different aspects of investment disputes are elaborated by
reference to a diverse range of legal texts including investment treaty awards,
the decisions of other international courts and tribunals, model investment
treaties, municipal laws and decisions of municipal courts and the writings
of leading publicists. The proposed rules do not purport to be definitive or
complete or even free from error.

This volume is a first attempt at codifying a specialist domain of international
law that is at a nascent stage of development and that is barely idle for more than
an instant. Notwithstanding the inevitable imperfections of a first attempt, it is
hoped that the arguments deployed to justify the codified rules will be met with
approval and with dissent in awards and pleadings and academic writing.
Constructive disagreement will lead to the development of better rules and to
amore enlightened second edition of this volume. In the absence of a centralised
and supreme law-making agency for the international law of investment claims,
a free and fair battle of ideas is the only way to achieve coherency in the law and
the sustainability of the system. One might be forgiven for alluding to a process
of natural selection in this anniversary year of the father of evolution.

The manuscript for this volume was delivered to the publisher in June 2008
and hence takes account of the relevant decisions and awards in the public
domain as of that date. It has, nonetheless, been possible to incorporate refer-
ences to the awards and decisions available as of February 2009 in the footnotes
to the text.

Citations of decisions and awards of investment tribunals are in the following
format: CME v Czech Republic (Damages) 9 ICSID Rep 264, 291/87-93, where
291” refers to the page number in Volume 9 of the /CSID Reports and ‘87-93°
refers to the paragraph numbers of the award. If paragraph numbers were not
used in the original text of the award then only the page reference to the /CSID
Reports is provided. For awards that are not published in the /CSID Reports,
citations are in the following format: ADC v Hungary (Merits) para. 136, where
‘para. 136’ is a reference to the paragraph numbers in the original text of the
award.
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If a decision or award has not yet been published in the /CSID Reports, then
it can be found on one of the several electronic collections available on
open access, such as www.ita.law.uvic.ca and www.naftaclaims.com; or by
subscription, such as www.investmentclaims.com and Westlaw International
(APPLETON-ISR). No purpose would be served by referring to one of these
electronic collections for each decision and award cited in the text.

A great number of people have contributed in some way to the process of
writing this volume, and it would be impossible to recall all of them and to thank
them individually. Moreover, it would be painful to name the various opposing
counsel who advanced submissions contrary to my initial views with such skill
and dexterity that I have been compelled to redraft sections of this book! There
are, however, several people whose contributions must be acknowledged in
these pages. James Crawford, Jan Paulsson and Philippe Sands have been
mentors and friends throughout in matters going well beyond the subject matter
of this volume and my debt to them is enormous. Michael Mustill has gen-
erously presided over our joint seminars at Cambridge University on various
topics loosely related to arbitration and his constant challenges to my working
assumptions were invaluable. Sam Wordsworth cast his expert eye over the 54
rules and was able to alert me to some of the errors. Saar Pauker and Monique
Sasson assisted with the research on some of the more esoteric points. Finola
O’Sullivan, Daniel Dunlavey and Richard Woodham of Cambridge University
Press and Laurence Marsh brought it all together at the production stage.

It is Marion, my partner in life, who deserves my gratitude above all. She has
suffered on account of this book more than any reader will. Apart from provid-
ing a bedrock of support, without which I can barely function, she brought
our daughter into the world last year. Céleste’s contribution was to delay the
publication of this volume significantly and, in so doing, provided her father
with the happiest moments of his life thus far.

Zachary Douglas
Cambridge, February 2009

© Cambridge University Press www.cambridge.org



http://www.cambridge.org/9780521855679
http://www.cambridge.org
http://www.cambridge.org

Cambridge University Press

978-0-521-85567-9 - The International Law of Investment Claims
Zachary Douglas

Frontmatter

More information

Table of investment cases

Locator numbers refer to paragraphs, not to pages.

Full citation Abbreviated citation

African Holding Company of African Holding Co. v 378, 551, 821, 869
America Inc. and Société Congo (Preliminary
Africaine de Construction au Objections)

Congo SARL v Democratic
Republic of the Congo
(Decision on Jurisdiction and
Admissibility, 29 July 2008)
ICSID Case No. ARB/05/21
Asian Agricultural Products Ltd ~ AAPL v Sri Lanka 80, 81, 257, 634
v Democratic Socialist (Merits) 4 ICSID
Republic of Sri Lanka Rep 250
(Award, 27 June 1990) ICSID
Case No. ARB/87/3, 4 ICSID

Rep 250

ADC Affiliate Limited, ADC &  ADC v Hungary 97, 583
ADMC Management Limited (Merits)
v Republic of Hungary

(Award, 2 October 2006)
ICSID Case No. ARB/03/16
ADF Group Inc. v United States ADF v USA (Place of 232
of America (Procedural Order Arbitration) 6
No. 2 Concerning the Place of ICSID Rep 453
Arbitration, 11 July 2001)
ICSID Case No. ARB(AF)/
00/1, 6 ICSID Rep 453
ADF Group Inc. v United States  ADF v USA (Merits) 233
of America (Award, 9 January 6 ICSID Rep 470
2003) ICSID Case No. ARB
(AF)/00/1, 6 ICSID Rep 470

XXVi

© Cambridge University Press www.cambridge.org



http://www.cambridge.org/9780521855679
http://www.cambridge.org
http://www.cambridge.org

Cambridge University Press

978-0-521-85567-9 - The International Law of Investment Claims

Zachary Douglas
Frontmatter
More information

Table of investment cases

Adriano Gardella v Ivory Coast
(Award, 29 August 1977)
ICSID Case No. ARB/74/1,

1 ICSID Rep 283

AES Corporation v Argentine
Republic (Decision on
Jurisdiction, 26 April 2005)
ICSID Case No. ARB/02/17,
12 ICSID Rep 312

AGIP SpA v Government of the
People's Republic of the
Congo (Award, 30 November
1979) ICSID Case No. ARB
77/1, 1 ICSID Rep 306

Aguaytia Energy LLC v
Republic of Peru (Award,

11 December 2008) ICSID
Case No. ARB/06/13

Aguas del Tuna SA v Republic
of Bolivia (Decision on
Respondent’s Objection to
Jurisdiction, 21 October 2005)
ICSID Case No. ARB/02/3

Aguas del Tunari SA v Republic
of Bolivia (Dissenting
Opinion of J. Aberro-
Semerena, 21 October 2005)
ICSID Case No. ARB/02/3

AIG Capital Partners Inc. and
CJSC Tema Real Estate
Company v Republic of
Kazakhstan (Award, 7 October
2003) ICSID Case No. ARB/
01/06, 11 ICSID Rep 7

Amco Asia Corp., Pan
American Development Ltd
and PT Amco Indonesia v
Republic of Indonesia
(Decision on Jurisdiction,

25 September 1983) ICSID
Case No. ARB/81/1, 1 ICSID
Rep 389

Adriano v Ivory Coast
(Merits) 1 ICSID
Rep 283

AES v Argentina
(Preliminary
Objections) 12
ICSID Rep 312

AGIP v Congo
(Merits) 1 ICSID
Rep 306

Aguaytia v Peru
(Merits)

AdT v Bolivia
(Preliminary
Objections).

AdT v Bolivia
(Preliminary
Objections:
Dissenting Opinion)

AIG v Kazakhstan
(Merits) 11 ICSID
Rep 7.

Amco v Indonesia
No. 1 (Preliminary
Objections) 1 ICSID
Rep 389

XX Vil

162, 164

133, 757, 856

100, 162, 634

162

514, 550, 556, 560,

564, 695, 865-6,
870

550

101, 551, 567, 578

520, 528

© Cambridge University Press

www.cambridge.org



http://www.cambridge.org/9780521855679
http://www.cambridge.org
http://www.cambridge.org

Cambridge University Press
978-0-521-85567-9 - The International Law of Investment Claims
Zachary Douglas

Frontmatter
More information
XXViil Table of investment cases
Amco Asia Corp., Pan Amco v Indonesia 100, 164, 271
American Development Ltd No. I (Merits)
and PT Amco Indonesia v 1 ICSID Rep 413

Republic of Indonesia (Award
on the Merits, 20 November
1984) ICSID Case No. ARB/
81/1, 1 ICSID Rep 413
Amco Asia Corp., Pan American ~ Amco v Indonesia 164, 267, 528
Development Ltd and PT No. I (Annulment)
Amco Indonesia v Republic of 1 ICSID Rep 509
Indonesia (Annulment, 16
May 1986) ICSID Case No.
ARB/81/1, 1 ICSID Rep 509

Amco Asia Corp., Pan Amco v Indonesia 134, 137-8, 473,
American Development Ltd No. 2 (Preliminary 488, 498, 499
and PT Amco Indonesia v Objections) 1 ICSID
Republic of Indonesia Rep 543

(Decision on Jurisdiction, 10
May 1988) ICSID Case No.
ARB/81/1, 1 ICSID Rep 543
Amco Asia Corp., Pan American ~ Amco v Indonesia 187-91, 271
Development Ltd and PT No. 2 (Merits)
Amco Indonesia v Republic of 1 ICSID Rep 569
Indonesia (Award , 5 June
1990) ICSID Case No. ARB/
81/1, 1 ICSID Rep 569
Amco Asia Corp., Pan American ~ Amco v Indonesia 271
Development Ltd and PT No. 2 (Annulment)
Amco Indonesia v Republic of 9 ICSID Rep 3
Indonesia (Decision on
Annulment, 3 December
1992) ICSID Case No. ARB/
81/1, 9 ICSID Rep 3
Limited Liability Company Amto v Ukraine 631, 867
Amto v Ukraine (Final (Merits)
Award, 26 March 2008) SCC
Case No. 080/2005
American Manufacturing and AMT v Zaire (Merits) 67
Trading, Inc. v Republic of 5 ICSID Rep 14
Zaire (Award, 21 February
1997) ICSID Case No. ARB/
93/1, 5 ICSID Rep 14.

© Cambridge University Press www.cambridge.org



http://www.cambridge.org/9780521855679
http://www.cambridge.org
http://www.cambridge.org

Cambridge University Press

978-0-521-85567-9 - The International Law of Investment Claims

Zachary Douglas
Frontmatter
More information

Table of investment cases

Autopista Concesionada de
Venezuela CA v Bolivarian
Republic of Venezuela
(Award, 23 September 2003)
ICSID Case No. ARB/00/5,
10 ICSID Rep 309

Azinian, Davitan & Baca v
United Mexican States
(Award, 1 November 1998)
ICSID Case No. ARB(AF)/
97/2, 5 ICSID Rep 272

Azurix Corp. v Argentine
Republic (Decision on
Jurisdiction, 8 December
2003), ICSID Case No. ARB/
01/12, 10 ICSID Rep 416

Azurix Corp. v Argentine
Republic (Award, 14 July
2006) ICSID Case No.
ARB/01/12

Banro American Resources,
Inc. and Société Aurifere du
Kivu et du Maniema SARL v
Democratic Republic of the
Congo (Award, 1 September
2000) ICSID Case No.
ARB/98/7

Bayindir Insaat Turizm Ticaret
Ve Sanayi AS v Islamic
Republic of Pakistan
(Decision on Jurisdiction,

14 November 2005) ICSID
Case No. ARB/03/29

Bayview Irrigation District
et al v United Mexican
States (Award, 19 June 2007)
ICSID Case No. ARB

(AF)/05/1
Vladimir Berschader & Moise

Berschader v Russian
Federation (Award, 21 April
2006) SCC Case No. 080/
2004

Autopista v Venezuela

(Merits) 10 ICSID
Rep 309

Azinian v Mexico
(Merits) 5 ICSID
Rep 272

Azurix v Argentina
(Preliminary
Objections) 10
ICSID Rep 416

Azurix v Argentina
(Merits)

Banro v Congo
(Preliminary
Objections)

Bayindir v Pakistan
(Preliminary
Objections)

Bayview v Mexico
(Preliminary
Objections)

Berschader v Russia
(Preliminary
Objections)

XXIX

270

101, 729

118, 514-15, 684,
819, 856

118, 193, 325

55, 542

121, 399, 440, 516,
520, 711, 734

101, 399, 405

480, 644

© Cambridge University Press

www.cambridge.org



http://www.cambridge.org/9780521855679
http://www.cambridge.org
http://www.cambridge.org

Cambridge University Press
978-0-521-85567-9 - The International Law of Investment Claims
Zachary Douglas

Frontmatter
More information
XXX Table of investment cases
BG Group v Argentine Republic  BG v Argentina 80, 101, 121, 465,
(Final Award, 24 December (Merits) 799, 806, 818, 848

2007) UNCITRAL.

Biwater Gauff (Tanzania)
Ltd. v United Republic of
Tanzania (Award, 24 July
2008) ICSID Case No.
ARB/05/22

Camuzzi International S.A. v
Argentine Republic (Decision
on Objections to Jurisdiction,
11 May 2005) ICSID Case
No. ARB/03/2

Canadian Cattlemen for Fair
Trade v United States (Award
on Jurisdiction, 28 January
2008) UNCITRAL

Victor Pey Casado and
President Allende
Foundation v Republic of
Chile (Award, 8 May 2008)
ICSID Case No. ARB/98/2

Champion Trading Company,
Ameritrade International
Inc., J.T, J.B. and T.T. Wahba
v Arab Republic of Egypt
(Decision on Jurisdiction,
21 October 2003) ICSID
Case No. ARB/02/9, 10
ICSID Rep 398

Chevron Corporation (USA)
and Texaco Petroleum
Corporation (USA) v The
Republic of Ecuador (Partial
Award, 1 December 2008)
UNCITRAL

CME Czech Republic BV
(The Netherlands) v Czech
Republic (Partial Award on
the Merits, 13 September
2001) UNCITRAL, 9 ICSID
Rep 121.

Biwater v Tanzania
(Merits)

Camuzzi v Argentina

(Preliminary
Objections)

Canadian Cattlemen v

USA (Preliminary
Objections)

Casado v Chile
(Merits)

Champion Trading v
Egypt (Preliminary

Objections) 10
ICSID Rep 398

Chevron v Ecuador
(Preliminary
Objections).

CME v Czech
Republic (Merits)

9 ICSID Rep 121.

134, 334, 401

514, 520, 566, 747,
753, 848, 856

347

101, 121, 133, 321,
408, 616

581, 600, 602, 605

204, 520, 632, 639

48, 114, 179,
575-6, 870

© Cambridge University Press

www.cambridge.org



http://www.cambridge.org/9780521855679
http://www.cambridge.org
http://www.cambridge.org

Cambridge University Press

978-0-521-85567-9 - The International Law of Investment Claims

Zachary Douglas

Frontmatter
More information
Table of investment cases XXX1
CME Czech Republic BV CME v Czech Republic 114

(The Netherlands) v Czech
Republic (Dissenting Opinion
of J. Handl, 13 September
2001) UNCITRAL, 9 ICSID
Rep 243

CME Czech Republic BV (The
Netherlands) v Czech Republic
(Final Award on Damages,
14 March 2003) UNCITRAL,
9 ICSID Rep 264

CMS Gas Transmission
Company v Republic of
Argentina (Decision on
Objections to Jurisdiction,
17 July 2003) ICSID Case No.
ARB/01/8, 7 ICSID Rep 494

CMS Gas Transmission
Company v Republic of
Argentina (Award, 12 May
2005) ICSID Case No.
ARB/01/8

CMS Gas Transmission
Company v Republic of
Argentina (Decision on
Annulment, 25 September
2007) ICSID Case No.
ARB/01/8

Continental Casualty Company
v Argentine Republic
(Decision on Jurisdiction,
22 February 2006) ICSID
Case No. ARB/03/9

Ceskoslovenska Obchodni
Banka AS v Slovak Republic
(Decision on Objections to
Jurisdiction, 24 May 1999)
ICSID Case No. ARB/97/4,
5 ICSID Rep 335

Desert Line Projects LLC v
Republic of Yemen (Award,
6 February 2008) ICSID
Case No. ARB/05/17

(Merits: Dissenting
Opinion) 9 ICSID
Rep 243

CME v Czech Republic 114

(Damages) 9 ICSID
Rep 264

CMS v Argentina
(Preliminary
Objections) 7
ICSID Rep 494

CMS v Argentina
(Merits)

CMS v Argentina
(Annulment)

Continental Casualty
v Argentina
(Preliminary
Objections)

CSOB v Slovak
Republic
(Preliminary
Objections) 5 ICSID
Rep 335

Desert Line v Yemen
(Merits)

47, 67, 325, 757,
762, 819, 856

80,258, 819, 825-7

768-9

753,757

50, 249, 399,
559, 609

276, 325, 695

© Cambridge University Press

www.cambridge.org



http://www.cambridge.org/9780521855679
http://www.cambridge.org
http://www.cambridge.org

Cambridge University Press

978-0-521-85567-9 - The International Law of Investment Claims

Zachary Douglas

Frontmatter
More information
XXXi1 Table of investment cases
Duke Energy Electroquil Duke Energy v Ecuador 528
Partners & Electroquil S.A. (Merits)
v Republic of Ecuador
(Award, 18 August 2008)
ICSID Case No ARB/04/19
Duke Energy International Peru  Duke Energy v Peru 263
Investments No. 1 Ltd v Peru (Preliminary
(Decision on Jurisdiction, Objections)

1 February 2006) ICSID
Case No. ARB/03/28

Eastern Sugar BV v Czech
Republic (Partial Award,
27 March 2007) SCC No.
088/2004

El Paso Energy International
Company v Argentine
Republic (Decision on
Jurisdiction, 27 April 2006)
ICSID Case No. ARB/03/15

European Media Ventures SA v
Czech Republic (Award on
Jurisdiction, 15 May 2007)
UNCITRAL

EnCana Corporation v
Republic of Ecuador (Award,
3 February 2006)
UNCITRAL/LCIA Case
UN3481, 12 ICSID Rep 427

Enron Corporation and
Ponderosa Assets LP v
Argentine Republic (Decision
on Jurisdiction, 14 January
2004) ICSID Case No.
ARB/01/3, 11 ICSID
Rep 273

Enron Corporation and
Ponderosa Assets LP v
Argentine Republic (Decision
on Jurisdiction, Ancillary
Claim, 2 August 2004) ICSID
Case No. ARB/01/3, 11
ICSID Rep 295

Eastern Sugar v
Czech Republic
(Merits)

El Paso v Argentina
(Preliminary
Objections)

EMV v Czech Republic
(Preliminary
Objections)

EnCana v Ecuador
(Merits) 12
ICSID 427

Enron v Argentina
(Preliminary
Objections) 11
ICSID Rep 273

Enron v Argentina
(Preliminary
Objections:
Ancillary Claim)
11 ICSID Rep 295

&3

457, 502, 551

487

80, 101, 111, 347,

385, 551,

871, 872

334,762,

822, 841

821, 841

579,

821,

© Cambridge University Press

www.cambridge.org



http://www.cambridge.org/9780521855679
http://www.cambridge.org
http://www.cambridge.org

Cambridge University Press

978-0-521-85567-9 - The International Law of Investment Claims

Zachary Douglas
Frontmatter
More information

Table of investment cases

Enron Corporation and
Ponderosa Assets, LP v
Argentine Republic (Award,
22 May 2007) ICSID Case
No. ARB/01/3

Ethyl Corporation v Government
of Canada (Decision on
the Place of Arbitration,

28 November 1997)
UNCITRAL, 7 ICSID Rep 5

Ethyl Corporation v
Government of Canada
(Award on Jurisdiction, 24
June 1998) UNCITRAL, 7
ICSID Rep 12

Eureko BV v Republic of Poland
(Partial Award, 19 August
2005) 12 ICSID Rep 335

Fedax NV v Republic of
Venezuela (Decision on
Objections to Jurisdiction,

11 July 1997) ICSID Case No.
ARB/96/3, 5 ICSID Rep 183

Fedax NV v Republic of
Venezuela (Award, 9 March
1998) ICSID Case No. ARB/
96/3, 5 ICSID Rep 200

Marvin Feldman v United
Mexican States (Interim
Decision on Preliminary
Jurisdictional Issues,

6 December 2000) ICSID
Case No. ARB(AF)/99/1,
7 ICSID Rep 327

Marvin Feldman v United
States of Mexico (Award,

16 December 2002) ICSID
Case No. ARB(AF)/99/1,
7 ICSID Rep 341

Marvin Feldman v United States
of Mexico (Dissenting Opinion
of C. Bravo, 3 December
2002) ICSID Case No. ARB
(AF)/99/1, 7 ICSID Rep 407

Enron v Argentina
(Merits)

Ethyl v Canada (Place
of Arbitration)
7 ICSID Rep 5

Ethyl v Canada
(Preliminary
Objections) 7
ICSID Rep 12

Eureko v Poland
(Merits) 12 ICSID
Rep 335

Fedax v Venezuela
(Preliminary
Objections) 5
ICSID Rep 183

Fedax v Venezuela
(Merits) 5 ICSID
Rep 200

Feldman v Mexico
(Preliminary
Objections) 7
ICSID Rep 327

Feldman v Mexico
(Merits)7 ICSID
Rep 341

Feldman v Mexico
(Merits: Dissenting
Opinion) 7 ICSID
Rep 407

XXX1il

193, 325, 821

204

329, 334, 347

113, 514,702

378-9

162

600, 604, 605, 616

346

346

© Cambridge University Press

www.cambridge.org



http://www.cambridge.org/9780521855679
http://www.cambridge.org
http://www.cambridge.org

