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LAWYERS IN CONFLICT AND TRANSITION

Countries undergoing or recovering from conflict and authoritarianism
often face profound rule of law challenges. The law on the statute books
may be repressive, judicial independence may be compromised, and
criminal justice agencies may be captured by powerful interests. How
do lawyers working within such settings imagine the law? How do they
understand their ethical obligations towards their clients and the rule of
law? What factors motivate them to use their legal practice and social
capital to challenge repressive power? What challenges and risks can
they face if they do so? And when do lawyers facilitate or acquiesce to
illegality and injustice? Drawing on more than 130 interviews from
Cambodia, Chile, Israel, Palestine, South Africa, and Tunisia, this book
explores the extent to which theoretical understandings within law and
society research on the motivations, strategies, tactics, and experiences
of lawyers within democratic states apply to these more challenging
environments.

Kieran McEvoy is Professor of Law and Transitional Justice at Queen's
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I as a human rights lawyer have no position regarding
how the Israeli/Palestinian conflict should be
resolved – one state, two states – as long as human
rights are respected, as long as people are being
treated equally.

—Israeli cause lawyer

I promise you, anybody [who] wants to be a human
rights defender, their soul will be crushed.

—Cambodian cause lawyer

In my case, they killed the little woman who worked
in my house, who helped me with cleaning my house,
so she’s one of the people officially recognised as a
victim of human rights violations. They killed her to
intimidate me.

—Chilean cause lawyer

One Israeli pulled out a marker and he started to draw
on the map, a line around an Israeli settlement 26 kilo-
metres into Palestinian territory. I said, ‘on what basis
of international law are you demanding this
concession?’ . . . That’s why lawyers are important.
We don’t have any additional power, we weren’t
bringing magic to the table or F16s or M16s, but we
have a language that allows us to make a claim that
can be understood by other people.

—Palestinian lawyer and senior Palestinian Liberation
Organization negotiator

Of course, I had colleagues in my office who would
say, ‘I merely do what my clients ask of me and if the
General says this or if the Minister says this, or maybe
even if the State President says this, I have to do it
because this is now, as we say, for volk and fatherland.
We’re fighting a survival battle here’.

—Former senior apartheid-era state lawyer

Everybody knows . . . that when the lawyers went in a
march with their robes that means that it is something
very symbolic and significant and very important . . .
something really serious is taking place.

—Tunisian cause lawyer
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