Cambridge University Press

0521837529 - Necessity, Proportionality and the Use of Force by States
Judith Gardam

Table of Contents

More information
Contents
Foreword page xii
Preface XV
Acknowledgments Xix
Table of cases XX
List of abbreviations xxii
1 The place of necessity and proportionality in

restraints on the forceful actions of States 1
Introduction 1
Necessity 4
Proportionality 8
The practical significance of necessity and

proportionality in modern times 19

2 Necessity, proportionality and the forceful actions of

States prior to the adoption of the United Nations
Charter in 1945 28
Introduction 28
The origins of necessity and proportionality in hostile

actions between States 32
War as a sovereign right of States: the demise

of ius ad bellum 38
The revival of ius ad bellum in the twentieth century 44
Measures short of war 46
Proportionality and the emerging independent ius in

bello 49
Proportionality and IHL between the two World Wars 53
Conclusion 57

IX

© Cambridge University Press www.cambridge.org



http://www.cambridge.org/0521837529
http://www.cambridge.org
http://www.cambridge.org

Cambridge University Press

0521837529 - Necessity, Proportionality and the Use of Force by States
Judith Gardam

Table of Contents

More information
X CONTENTS
3 Proportionality and combatants in modern
international humanitarian law 59
Introduction 59
Developments in weapons control 60
The ambit of the prohibition on superfluous injury
and unnecessary suffering 67
The suppression of breaches of the requirements of
proportionality with respect to combatants 75
Conclusion 84
4 Proportionality and civilians in modern international
humanitarian law 85
Introduction 85
Proportionality in the United Nations era 88
Proportionality and non-international armed
conflicts 121
Protocol II to the Conventional Weapons Convention 127
The suppression of breaches of the requirements of
proportionality in IHL 128
Conclusion 135
5 Necessity, proportionality and the unilateral use of
force in the era of the United Nations Charter 138
Introduction 138
The resort to unilateral force under the United
Nations Charter 141
The content of necessity in self-defence under the
United Nations Charter 148
The content of proportionality in self-defence under
the United Nations Charter 155
Conclusion 186
6 Necessity, proportionality and the United Nations
system: collective actions involving the use of force 188
Introduction 188
Collective actions involving the use of force 194

© Cambridge University Press

www.cambridge.org



http://www.cambridge.org/0521837529
http://www.cambridge.org
http://www.cambridge.org

Cambridge University Press

0521837529 - Necessity, Proportionality and the Use of Force by States
Judith Gardam

Table of Contents

More information
CONTENTS XI
Ius ad bellum of enforcement actions 199
Enforcement actions and IHL 212
Responsibility for the acts of Chapter VII forces 222
Bibliography 230
Index 247

© Cambridge University Press www.cambridge.org



http://www.cambridge.org/0521837529
http://www.cambridge.org
http://www.cambridge.org

