
Index

Additional Protocol I (1977)
background 88--92
collateral damage 15
criminal responsibility 134
customary law 108, 110, 218
Diplomatic Conference 62, 91, 92, 93,
94, 109

disproportionate attacks 87, 91
environmental damage 133
grave breaches 79--80, 82, 128--30
ICRC Commentary 101, 106
indiscriminate attacks xvi, 93--5
means/methods of war 62--3
military necessity 94
Part IV 93
proportionality 16, 86, 87, 88--121
reprisals 77, 78
reservations/declarations 99, 106
subsequent State practice 110--13
superfluous injury and unnecessary
suffering 52, 63, 70

target verification 98, 104--5
travaux préparatoires 109
United Kingdom 106, 109
United Nations 81
United States 108, 109, 110

Additional Protocol II (1977)
Diplomatic Conference 62, 91, 123--4
disproportionate attacks 124, 125
inadequacy 122
indiscriminate attacks 125
Pakistan 124
protection of civilians 124--5

aerial bombardment
civilian casualties 56--7, 86, 105
civilian objects 53
customary law 55
First World War (1914--18) 53, 54
indiscriminate attacks 54, 57

Kosovo conflict (1999) 25, 86, 111, 112,
117, 120--1, 148

League of Nations 56
military targets 54, 55
non-combatants 30
Persian Gulf conflict (1990--1) 21, 24, 86,
111, 112, 116

saturation bombing 56
Second World War (1939--45) 56--7, 130
Spanish Civil War (1936--9) 53
terrorisation 56--7
Vietnam War (1961--75) 89--90

Afghanistan
Taliban regime 145, 166, 182--3
terrorism 145, 182--3

aggression
Definition of Aggression (1974) 143,
145

unlawful aggressors 23
Ago, Roberto 153, 157, 158, 161
ammunition
depleted uranium 71, 76, 177
dum-dum bullets 51
expanding bullets 52
explosive bullets 50, 75

Amnesty International 120, 121
anti-personnel mines
ICRC 69
military effectiveness 69
non-international armed conflict 64
weapons control 64--5

anti-personnel weapons
blinding laser weapons 64, 69, 72, 75,
84

military effectiveness 71
anticipatory self-defence
armed attack compared 165
insurgency 150
Israel 154
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anticipatory self-defence (cont.)
necessity 153--5
proportionality 179--80
see also self-defence

armaments see weapons
armed attack
border incursions 143
mode of attack 161
naval hostilities 145
Nicaragua case 143--4, 146
repulsion 156, 158, 161
self-defence 138, 139, 141, 142--5, 148--53,
156--79

series of attacks 161
armed conflict
amelioration xvi
internal see non-international armed
conflict

see also international humanitarian law;
ius in bello

Ashburton (Lord) 40, 41
assessment
armed conflict 23
military advantage 99--102
proportionality 21, 162--8

attacks
armed see armed attack
defence see self-defence
disproportionate see disproportionate
attacks

gravity of attack 45
indiscriminate see indiscriminate
attacks

meaning 99--100, 113--17
negligence 120, 174
precautions in attack 92, 96--8
prior warning 97, 98, 121
recklessness 120, 129
suspension/cancellation 92, 97, 105,
117--18

belligerent reprisals
definition 76
disproportionate attacks 79
international humanitarian law 8, 76--9
ius ad bellum 20
ius in bello 76
necessity 8, 79
proportionality 78

belligerent rights 168, 175--6, 177
Biological Weapons Convention (1972) 65
blinding laser weapons 64, 69, 72, 75, 84
blockade 111, 174
bombing see aerial bombardment
Bosnia-Herzegovina conflict (1995),

depleted uranium 71, 177
Bothe, Michael 74

Bowett, Derek W. 12, 192, 194, 210, 217,
218

Brierly, James L. 5, 45
Brownlie, Ian 20, 39, 41, 42, 142, 211
Brussels Declaration (1874) 51

Caroline Incident (1837)
necessity 40--1, 148--9, 153
neutrality 40, 43
proportionality 20, 40--1, 42--3, 45
self-defence 31, 40--1, 42, 148--9, 152
self-preservation 41, 43, 45, 149

Cassese, Antonio 67
Chamberlain, Neville 55
Chapter VII powers
collective action 188--229
derogation, international law 207--8
force authorised under 189, 196--7
international humanitarian law 191--3
jurisdiction 82, 188
mandates 16, 190--1
use of force 194--9
willing States 13

Chemical Weapons Convention (1993) 65
Chivalry 32, 35, 36, 37
Christianity
Canon law 33, 34
just war 9, 17, 32, 33, 39

civilian casualties
aerial bombardment 56--7, 86, 105
customary law 93, 110, 112
deliberate exposure 103--4
determination 117--21
enemy morale 18
extensive 118
humanism 17
ICRC Draft Rules (1956) 88--9
indiscriminate see indiscriminate
attacks

longer-term 119
means/methods of war 15
militarily significant targets 106
military advantage 74, 96, 110
military necessity 53, 56, 74
military objectives 85
residential areas 103
risk 98, 103
timeframe 104
weapons of mass destruction 18

civilian objects
aerial bombardment 53
determination of damage 117--21
military objects distinguished 93, 96
protection 15, 77, 94

civilian targets
avoidance 56
infrastructure see infrastructure targets
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military advantage 18
military targets distinguished 54, 94
terrorisation 56

civilians
dangerous forces 77
human rights 86, 89
international humanitarian law 14
means/methods of war 128
protection 14--15, 124--5
reprisals 77
survival 77

Clark, Wesley K. (General) 23
Clausewitz, Karl Philip Gottlieb von 38
Colbert, Evelyn S. 46
Cold War 81, 86, 147, 196, 219
collateral damage
decreased tolerance 86
excessive, determination 102--7
extensive 107
ICC Statute 133
indiscriminate attacks 15, 94
ius ad bellum 17, 162
Kosovo conflict (1999) 120
means/methods of war 102
military targets 100, 135
standard of application 105--7

collective action
human rights 205
international humanitarian law 208--9,
212--22

necessity 200--1, 206
proportionality 189, 201--3, 205, 206--7
restraints 190--1, 204--6
self-defence 151
threshold xvii
UN Charter xvii, 13, 14, 188--229
UN Security Council 188--229

collective responsibility for reprisals 76
collective security
relative merits 9
self-defence 3, 151
UN Charter 6--7
UN Security Council 6--7, 9, 142

combatant casualties
international humanitarian law 14,
59--84

ius ad bellum 14, 74
means/methods of war 59--84
minimised 24--5, 86, 111, 115--17, 173
proportionality 75--84
risk 115, 116
self-defence 74
superfluous injury and unnecessary
suffering 14, 15, 18, 29, 50, 73, 74

Committee on Disarmament 61
Committee of the OTP 115, 116, 120, 121,

132

conduct of conflict
disproportionate see disproportionate
attacks

humanism 29
indiscriminate see indiscriminate
attacks

international humanitarian law 24
just war 33
law of nations 38
level of destruction 30
nineteenth century 29

Congo peacekeeping 197, 222
conventional weapons
non-detectable fragments 64
regulation 61--2
targeting accuracy 103

Conventional Weapons Convention (CWC)
(1981)

adoption 63--4
indiscriminate attacks 127--8
negotiations 75
non-international armed conflict 66,
125

Protocol I 64
Protocol II 64, 87, 125, 127--8
Protocol III 64
Protocol IV 64, 72
Review Conference (1995) 64
Review Conference (2001) 66

Corfu bombardment (1923) 48
criminal responsibility
Additional Protocol I (1977) 134
disproportionate attacks 87, 91, 128
Elements of Crimes (of the ICC) 26,
133--5

grave breaches 79--80, 82, 128--30
international humanitarian law xvi, 22,
108, 128

penal sanctions 80
tribunals 81, 130--2
war crimes see war crimes

customary law
Additional Protocol I (1977) 108, 110, 218
aerial bombardment 55
civilian casualties 93, 110, 112
Hague Regulations 67
neutrality 175
nineteenth century 39, 44
non-international armed conflict 66, 85,
125--7

proportionality 108, 110, 113, 126
reprisals 77, 79
self-defence 6, 45

damage
collateral see collateral damage
environment see environmental damage
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decision-making
battlefield 108, 111
excessive collateral damage 102--7
level of command 21, 99, 106, 156
politics 22
secrecy 108

declaration of war 5
depleted uranium 71, 76, 177
destruction, magnitude see level of

destruction
disproportionate attacks
Additional Protocol I (1977) 87, 91
Additional Protocol II (1977) 124, 125
belligerent reprisals 79
criminal responsibility 87, 91, 128
grave breaches 79
ICC Statute 87, 115, 134, 136
injury see superfluous injury and
unnecessary suffering

international humanitarian law (IHL)
10--11, 14

ius ad bellum 11
legitimacy 11, 15
Middle Ages 28
military necessity 8
suffering see superfluous injury and
unnecessary suffering

suspension/cancellation 92, 97, 105

Elements of Crimes (of the ICC) 26, 133--5
enforcement
collective see collective action
international humanitarian law xvi
peace enforcement 197
UN Security Council 13, 16, 188, 189--90

environmental damage
Additional Protocol I (1977) 133
defoliation 101, 177
depleted uranium 71, 177
nuclear weapons 178
Persian Gulf conflict (1990--1) 177
proportionality 3, 178
reprisals 77
third States 17, 170, 177--8
weapons of mass destruction 170

equal application
international humanitarian law 14, 23
ius ad bellum 22, 23

equivalence
reprisals 78--9
self-defence 160, 161

exclusion zones 163, 164, 171--2, 174,
176--7

Falkland Islands conflict (1982)
future security 165
immediacy 151

naval hostilities 164, 171--2, 176
proportionality 22
territorial restoration 156--7, 159, 164

Fenrick, W. 116
First World War (1914--18) 53, 54

gas see poisonous gases
Geneva Convention (1929) 77
Geneva Convention I (1949) 77
Geneva Convention II (1949) 77
Geneva Conventions (1949)
customary law 218
grave breaches 79--80, 82
international organisations 214
non-international armed conflict 122
Protocol I see Additional Protocol I
Protocol II see Additional Protocol II
reprisals 77

Geneva Protocol (1925) 65
Gentili, Alberico 36
Goering, Hermann Wilhelm 130
Greenwood, Christopher 69, 104, 107, 165,

218
Grotius, Hugo 32, 35, 36--7, 49
guerrilla warfare 82, 123
Gulf War (1990--1) see Persian Gulf conflict

(1990--1)

Hague Conventions (1907)
‘Law of The Hague’ 14, 60
means/methods of war 51--2, 63

Hague Peace Conferences 50, 52
Hague Regulations
customary law 67
defended/undefended targets 55
superfluous injury and unnecessary
suffering 52, 67

weapons 51--2
Hague Rules on Aerial Warfare 54--5, 75
Hall, William E. 5, 39, 43--4, 45
Hannay, David 160
hazardous substances 105
Higgins, Rosalyn 11, 12
Holland, Thomas E. 78
hors de combat 71
hospital ships 111
hostilities see armed conflict
human rights
civilians 86, 89
collective action 205
forceful intervention 139
international humanitarian law 18
non-international armed conflict 123,
126

UN Charter 215
United Nations 59, 89, 123
violations 139--40
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humanism 17, 29
humanitarian considerations
collateral damage 104
ICRC 23, 68
international humanitarian law see
international humanitarian law

ius ad bellum 17
ius in bello 17
just war 17

humanitarian diplomacy 81
humanitarian intervention
Kosovo conflict (1999) 25, 111, 139, 147,
184, 185

level of destruction 17
preventative action 12
UN Charter xvii, 141
UN Security Council 140, 147
unilateral action 147, 184--6

ICC Statute
collateral damage 133
disproportionate attacks 87, 115, 134,
136

proportionality 26
war crimes 83--4, 132

incendiaries 64, 75
indiscriminate attacks
Additional Protocol I (1977) xvi, 93--5
Additional Protocol II (1977) 125
aerial bombardment 54, 57
collateral damage 15, 94
CWC Protocols 64, 127--8
definition 93
non-international armed conflict 64
nuclear weapons 96, 125
prohibition 15, 24
proportionality 93--4
UN initiatives 89
unacceptability 89

infrastructure targets
communications 114--17, 121
electricity systems 21, 100, 114, 118--19
Kosovo conflict (1999) 114--17, 120--1
Persian Gulf conflict (1990--1) 21, 118--19,
172

Persian Gulf conflict (2003) 120
injury
long-term 69
superfluous see superfluous injury and
unnecessary suffering

insurgency 141, 150
internal armed conflict see

non-international armed conflict
International Committee of the Red Cross

(ICRC)
anti-personnel mines 69
Draft Rules (1956) 88--9

Government Experts 61--2, 90, 91
health effects of weapons 68, 70
humanitarian considerations 23, 68
‘Law of Geneva’ 60
means/methods of war 62
non-international armed conflict
122--3

proportionality 26
SirUS project 70
weapons control 59--62, 68

International Criminal Tribunal for
Rwanda (ICTR)

establishment 82, 126
jurisdiction 82

International Criminal Tribunal for the
former Yugoslavia (ICTY)

customary law 126
disproportionate attacks 87
establishment 82, 126
international humanitarian law 65--6,
126

jurisdiction 82
proportionality 95, 130--2
reprisals 78

international humanitarian law (IHL)
belligerent reprisals 8, 76--9
Chapter VII powers 126, 191--3
civilians 14
collective action 208--9, 212--2
combatants 14, 59--84
conduct of conflict 24
criminal responsibility xvi, 22, 108, 128
disproportionate attacks 10--11, 14
emergence 29
enforcement xvi
equal application 14, 23
human rights 18
humanitarian considerations 17, 18
military necessity 7--8, 18
necessity 2
non-international armed conflict 60,
65--6, 126

norms xv
nuclear weapons 72
proportionality 3, 10, 17--19, 22--6, 53--7,
59--84, 85--135, 137

requirements xvi
self-defence 168--70
standard-setting 81
suppression of breaches 128--35
UN Charter 14--16
UN forces 16, 212--22
UN Security Council 81--2
violations 75--84
weapons 18
see also armed conflict; ius in bello

International Law Commission 174
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international peace
ius ad bellum 16
UN Security Council 166, 188--9, 200

international relations, force see ius ad
bellum; use of force

Iran/Iraq war (1981--8)
belligerent rights 175, 177
naval hostilities 176--7
necessity 19
poisonous gases 81
proportionality 19
UN Security Council 81

Iraq
conflict (1990--1) see Persian Gulf conflict
(1990--1)

conflict (2003) see Persian Gulf conflict
(2003)

disarmament crisis (2002--3) 26, 154
irregular forces 143, 144
Israel
anticipatory self-defence 154
armistice (1949) 168
Lebanon occupation 168, 181
self-defence 146

ius ad bellum
aims of force 10
belligerent reprisals 20
cessation, hostilities 168
collateral damage 17, 162
collective action 199--212
combatant casualties 14, 74
disproportionate attacks 11
equal application 22, 23
humanitarian considerations 17
ius in bello compared xvi, 49
legitimacy 21
necessity see necessity
nuclear weapons 73, 169, 170--1
proportionality 10, 16--17, 19, 20--6, 30,
35, 78, 112, 162, 208--9

proportionality equations 25, 169,
173

self-defence 28, 141, 199--200
third States 17
twentieth-century revival 44--5
UN Charter 11--13
unilateral action xvii
see also use of force

ius in bello
belligerent reprisals 76
developing principles 30
golden age 49
humanitarian considerations 17
ius ad bellum compared xvi, 49
necessity xv, 7--8
nineteenth century xv, xvi
proportionality 30, 43, 49--53

see also armed conflict; international
humanitarian law

Jennings, R. Y. 42, 152
Johnson, James Turner 34
jurisdiction
Chapter VII powers 82, 188
ICTR 82
ICTY 82

just war
Canon law 33, 34
Chivalry 32, 35
Christian values 9, 17, 32, 33, 39
conduct of conflict 33
humanitarian considerations 17
Middle Ages 33--5
necessity 4, 28, 32--3
non-combatants 34--5, 37
politics 30
proportionality 8--10, 30, 33--7
punishment 32, 33
restraint, means/methods 10
secular theories 17, 32, 35--7
theories 28--9, 30

Kalshoven, Frits 71, 75
Kellogg--Briand Pact (1928) 44--5, 49
Kelsen, Hans 195, 207
Korean conflict (1950--3) 194--5, 209--10, 225
Kosovo conflict (1999)
aerial bombardment 25, 86, 111, 112,
117, 120--1, 148

civilian shields 103
collateral damage 120
communications 114--17, 121
depleted uranium 71, 76, 177
Grdelica Gorge attack 120
humanitarian intervention 25, 111, 139,
147, 184, 185

infrastructure 114--17, 120--1
international humanitarian law 22, 23,
25

military advantage 114--17, 121
proportionality 22, 23, 25
target verification 120

‘kraegraeson’ 7

landmines see anti-personnel mines
last resort
belligerent reprisals 8
legitimate reprisals 79
necessity 28, 30
UN Security Council 6
unilateral action 6

law of armed conflict 86, 89
‘Law of Geneva’ 60
law of nations 37, 38
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‘Law of The Hague’ 14, 60
League of Nations 44, 49, 56
legitimacy
disproportionate attacks 11, 15
international humanitarian law 74
ius ad bellum 21
League of Nations system 44
necessity 47
UN Charter 20

legitimate reprisals
last resort 79
Naulilaa Arbitration 46--9, 78
peaceful settlement 31
proportionality 47--9, 78, 128
redress requested 46--7
see also belligerent reprisals; reprisals

level of command 21, 99, 106, 156
level of destruction
conduct of conflict 30
humanitarian intervention 17
ius ad bellum 16--17, 19, 24

lex ferenda xvii
lex lata xvii
Libya bombing (1986) 146
location of targets 103, 105
Lucerne Conference (1974) 62, 71
Lugano Conference (1976) 62, 70

MacArthur, Douglas 209
McDougal and Feliciano 149, 156
maritime hostilities see naval hostilities
Martens Clause 8
means/methods of war
Additional Protocol I (1977) 62--3
armaments see weapons
civilian casualties 15
civilians 128
codification 49
collateral damage 102
combatants 59--84
conduct see conduct of conflict
denial of quarter 51
ends justified xv, 9, 28, 30, 35
Hague Conventions (1907) 51--2, 63
Hague Peace Conferences 50
ICRC 62
indiscriminate see indiscriminate
attacks

just war 10
‘Law of The Hague’ 14, 60
limitations 10, 15, 25
munitions see ammunition
proportionality equation 169, 173
self-defence 168--73
State sensitivity 60
superfluous injury and unnecessary
suffering 10, 18, 29, 59

measures short of war
legal rules 5--6
politics 5
reprisals 31, 46--9

Middle Ages
Chivalry 32, 35, 36, 37
just war 33--5
non-combatants 34--5
proportionality 28, 33--5
weapons 34, 50

military advantage
assessment 99--102
case-by-case/isolated parts 101, 102, 113
civilian casualties 74, 96, 110
civilian targets 18
‘concrete and direct’ 100, 101, 134, 135,
136

cumulative 101
destruction/capture/neutralisation 93,
100

Kosovo conflict (1999) 114--17, 121
meaning 113--17
objectives 93
‘overall’ 134, 135
Persian Gulf conflict (1990--1) 114
proportionality equation 98--9, 100, 115
temporal/geographical limits 100

military effectiveness
anti-personnel mines 69
anti-personnel weapons 71
hors de combat 71
pragmatism 68
proportionality equation 69, 70--2

military manuals
proportionality 109
reprisals 76, 78
United Kingdom 109
United States 76, 109

military necessity
Additional Protocol I (1977) 94
civilian casualties 53, 56, 74
disproportionate attacks 8
doctrine 7--8
international humanitarian law 7--8, 18
Martens Clause compared 8
proportionality 7, 70--2, 106
St Petersburg Declaration (1868) 70
superfluous injury and unnecessary
suffering 8, 70

weapons 71--2
military objectives
civilian casualties 85
location 103
meaning 93
Persian Gulf conflict (1990--1) 114
see also military targets

military objects 93, 96
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military operations 99
military targets
aerial bombardment 54, 55
civilian targets distinguished 54, 94
collateral casualties 100, 135
definition 54, 100, 169
naval hostilities 171--2
self-defence 171--2
significance 106
see also military objectives; military
objects

minimisation of combatant casualties
24--5, 86, 111, 115--16, 173

morality 9, 20

NATO action, Kosovo see Kosovo conflict
(1999)

natural law 38
naval hostilities
armed attack 145
belligerent rights 168, 175--6, 177
blockade 111, 174
exclusion zones 163, 164, 171--2, 174,
176--7

Falkland Islands conflict (1982) 164,
171--2, 176

hospital ships 111
Iran/Iraq war (1981--8) 176--7
military targets 171--2
neutral shipping 174, 176
Oxford Manual (1913) 110
rights over high seas 163
San Remo Manual 110--11, 164, 176
self-defence 161--2, 163
third States 22

necessity
before UN Charter 8--10, 28--58
breach of obligation 1, 5
Caroline Incident (1837) 40--1, 148--9,
153

Chapter VII powers 189
collective action 200--1, 206
decision-making 26
historical development xvi
international humanitarian
law 2

ius ad bellum 4--7
ius in bello xv, 7--8
just war 4, 28, 32--3
last resort 28, 30
League of Nations Covenant 44
legal regimes 4--8
legitimacy 47
military see military necessity
nineteenth century 5
‘overwhelming’ 149
practical significance 1, 19--27

self-defence 5, 6, 28, 40--2, 148--55
UN Charter 148--55
use of force warranted xv, 2
wrongful action 6

neutrality
Caroline Incident (1837) 40, 43
customary law 175
neutral shipping 174, 176
third States 174--5
UN Charter 174--5

Nicaragua case
armed attack 143--4, 146
collective action 151, 158
immediacy 151--2
proportionality 20, 158
self-defence 151--2, 167

non-combatants
civilian see civilians
immunity 34
impact of conflict limited 29
innocents 35, 37, 38
just war 34--5, 37
law of nations 37
Middle Ages 34--5

non-international armed conflict
anti-personnel mines 64
civil war 122, 123
customary law 66, 85, 125--7
CWC 66, 125
human rights 123, 126
international humanitarian law 60,
65--6, 126

proportionality xvi, 85, 121--7
UN Security Council 126

Noriega, Manuel Antonio 167
nuclear weapons
collateral damage 107
environmental damage 178
ICJ Advisory Opinion 11, 20, 72--4, 96,
107, 125, 158, 169, 175, 178

indiscriminate attacks 96, 125
ius ad bellum 73, 169, 170--1
international humanitarian law 72
military advantage 107
self-defence 170
superfluous injury and unnecessary
suffering 72--4

Nuremberg War Crimes Tribunal 81,
130

O’Connell, Daniel P. 22, 159--60, 161, 163,
176

Operation Desert Storm 21, 166
Oppenheim, Lassa 43, 46, 162
Ottawa process 65
Oxford Manual (1880) 78
Oxford Manual (1913) 110
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Pakistan, Additional Protocol II (1977)
124

peaceful settlement
armed attack 150, 153
continuing obligation 155
measures see measures short of war
nineteenth century 31

Persian Gulf conflict (1990--1)
aerial bombardment 21, 24, 86, 111, 112,
116

civilian shields 103
depleted uranium 71, 177
electricity systems 21, 114, 118--19
environmental damage 177
immediacy 151
infrastructure 21, 118--19, 172
Iraqi capability 160, 164
military advantage 114
military objectives 114
Operation Desert Storm 21, 166
proportionality 21, 22, 114
proportionality equations 159--60
self-defence 74, 151, 153, 165--6
targeting policy 118--19, 172
territorial restoration 157, 159, 164
UN Compensation Commission 76
UN Security Council 166, 198, 203,
210--11, 224

United Kingdom 116, 118
United States 21, 114, 116, 117

Persian Gulf conflict (2003)
aerial bombardment 111
depleted uranium 71, 177
infrastructure 120

poisonous gases
asphyxiating gases 52
Protocol (1925) 53, 81

politics
criminal responsibility 26
decision-making 22
just war 30
measures short of war 5

positivism 39
preventative action
humanitarian intervention 12
proportionality 11
self-defence 11, 146, 149
terrorism 12, 27

prisoners of war 77
proportionality
Additional Protocol I (1977) 16, 86, 87,
88--121

aerial bombardment 53--7
anticipatory self-defence 179--80
assessment 21, 162--8
before UN Charter 8--10, 28--58, 86
belligerent rights 175--6

Caroline Incident (1837) 20, 40--1, 42--3, 45
civilian objects xvi, 17
collective action 189, 201--3, 205, 206--7
combatant casualties 75--84
compliance xvi
constraint xvii
counter-measures 2
customary law 108, 110, 113
Elements of Crimes (of the ICC) 26,
133--5

ends/means xv, 9, 28, 30, 35
environmental damage 3, 178
Falkland Islands conflict (1982) 22
good faith 108, 117, 137
historical development xvi
indiscriminate attacks 93--4
international humanitarian law 3,
10, 17--19, 22--6, 53--7, 59--84, 85--135,
137

ius ad bellum 10, 16--17, 19, 20--6, 30, 35,
78, 112, 162

ius in bello 30, 43, 49--53
just war 8--10, 30, 33--7
Kosovo conflict (1999) 22, 23, 25
Middle Ages 28, 33--5
military manuals 109
military necessity 7, 70--2, 106
modern era xvi, 16--19, 85--137
Nicaragua case 20, 158
non-international armed conflict xvi, 85,
121--7

norms 26
Nuclear Weapons Advisory Opinion 11, 20,
96

origins 33--8
Persian Gulf conflict (1990--1) 21, 22,
114

practical significance 12, 19--27
precautions in attack 92, 96--8
reprisals 47--9, 78, 128
self-defence 11, 12, 16, 22, 28, 155--84
standard of application 105--7
State-sponsored terrorism 180--4
suppression of breaches 128--35
UN era 88--121
UN forces 12
underlying basis 16--19
weapons control 10, 19, 68--9, 169--70

proportionality equations
Christian values 17
component parts 98--9
duality 10--11, 19
international humanitarian law 21, 106,
169

ius ad bellum 25, 169, 173
just war 36
means/methods of war 169, 173
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proportionality equations (cont.)
military advantage 98--9, 100, 115
military effectiveness 69, 70--2
Persian Gulf conflict (1990--1) 159--60
suffering 69
UN Charter regime 10--11
weapons 69, 74, 96

Protocol I (1977) see Additional Protocol I
Protocol II (1977) see Additional Protocol II

Red Cross see International Committee of
the Red Cross

religion, Christian see Christianity
reprisals
Additional Protocol I (1977) 77, 78
codification 77
collective responsibility 76
customary rules 77, 79
defensive 150
equivalence 78--9
League of Nations Covenant 49
legitimate see legitimate reprisals
measures short of war 31, 46--9
military manuals 76, 78
prisoners of war 77
public reprisals 46
punishment 157
retaliation 76--7
UN Charter 49, 140--1
see also belligerent reprisals

risk
allowable risks 116
civilian casualties 98, 103
civilian shields 103--4
combatant casualties 115, 116

Rogers, A. P. V. 107, 116
rogue States 86, 147
Rousseau, Jean-Jacques 38, 52

Saddam Hussein 160, 166
St Augustine 33
St Petersburg Declaration (1868) 50--1, 53,

70, 75
San Remo Manual 110--11, 164, 176
Schachter, Oscar 19, 153
Schwarzenberger, Georg 149
Second World War (1939--45) 56--7, 130
security, collective see collective security
Security Council see UN Security Council
self-defence
aims 156--9
anticipatory see anticipatory self-defence
armed attack 138, 139, 141, 142--5,
148--53, 156--79

belligerent rights 168, 175--6
Caroline Incident (1837) 31, 40--1, 42,
148--9, 152

cessation, hostilities 168
collective action 151
collective security 3
combatant casualties 74
culmination of events 146
customary law 6, 45
destruction of enemy 165
equivalence 160, 161
geographical/destructive scope 162--8
humanitarian intervention 139
instancy/immediacy 149--50
international humanitarian law
168--70

ius ad bellum 28, 141, 199--200
Kellogg--Briand Pact (1928) 44--5
means/methods of war 168--73
military targets 171--2
morality 9
naval hostilities 161--2, 163
necessity 5, 6, 28, 40--2, 148--55
Nicaragua case 151--2, 167
nuclear weapons 170
Persian Gulf conflict (1990--1) 74, 151,
153, 165--6

preventative action 11, 146, 149
proportionality 11, 12, 16, 22, 28,
155--84

response 159--67
scope 141--7, 162--8
territory see territorial restoration
timeframe 167--8
ulterior goals 45
UN Charter 3, 14, 23, 49, 57, 138--9,
141--7, 148--84, 199--200

weapons 169--71
self-determination 121
self-help 6
self-preservation

Caroline Incident (1837) 41, 43, 45, 149
State practice 5

Sierra Leone Special Court 82
Simma, Bruno 145
Somalia peacekeeping 213, 224
Spaight, James M. 54
Spanish Civil War (1936--9) 53
State responsibility
armed forces 76
grave breach provisions 80
non-State actors 144
norms xvii

State sovereignty
modern system 31, 32, 38
war xvi, 5, 10, 38--44

States
Chapter VII powers 13
disintegration 121
nation States 31, 32, 38
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State-sponsored terrorism 140--1, 145,
180--4

territorial boundaries 31
third countries see third States

suffering
definition 70
unnecessary see superfluous injury and
unnecessary suffering

superfluous injury and unnecessary
suffering

Additional Protocol I (1977) 52, 63, 70
ambit of prohibition 75
booby-traps 64
combatants 14, 15, 18, 29, 50, 73, 74
Hague Regulations 52, 63, 67
means/methods 10, 18, 59
military necessity 8, 70
weapons xvi, 36, 51, 52, 75

targets
civilian see civilian targets
infrastructure see infrastructure targets
military see military targets
nature/location 103, 105
targeting accuracy 103
targeting policy 118--19, 171--2
verification 98, 104--5, 117, 120

territorial restoration
Falkland Islands conflict (1982) 156--7,
159, 164

Persian Gulf conflict (1990--1) 157, 159,
164

territory
boundaries 31
invasion 164--5

terrorism
preventative action 12, 27
State-sponsored 140--1, 145, 180--4
UN Charter xvii
United States 142, 145, 146, 166, 182

third States
effects 173
environmental damage 17, 170, 177--8
ius ad bellum 17
naval hostilities 22
neutrality 174--5
sovereignty 174--9

travaux préparatoires
Additional Protocol I (1977) 109
Definition of Aggression (1974) 145
UN Charter 142, 207

tribunals
criminal responsibility 81, 130--2
ICTR see International Criminal Tribunal
for Rwanda

ICTY see International Criminal Tribunal
for the former Yugoslavia

UN Charter
adoption xvi
Chapter VII see Chapter VII powers
collective action xvii, 13, 14, 188--229
collective security 6--7
domestic affairs of States 126
human rights 215
humanitarian intervention xvii, 141
international humanitarian law 14--16
ius ad bellum 11--13
legitimacy 20
necessity 148--55
neutrality 174--5
permanent military force 13
proportionality 10--16, 155--84
Purposes and Principles 204, 206--7, 208,
215

reprisals 49, 140--1
self-defence xvii, 3, 14, 23, 49, 57, 138--9,
141--7, 148--84, 199--200

terrorism xvii
travaux préparatoires 142, 207
UN forces 16
unilateral action 36, 141--8
use of force xvi, 10--16, 20, 24, 25, 49,
138--9, 141--2, 188--229

UN forces
acts, responsibility 222--9
categories 199
international humanitarian law 16,
212--22

proportionality 12
UN Charter 16

UN peacekeeping
Bulletin 220--1
Certain Expenses case 191, 225
international humanitarian law 192,
212--22

peace enforcement 197
UN Security Council
Chapter VII see Chapter VII powers
collective action 188--229
collective security 6--7, 9, 142
counter-insurgency 141
discretion 205, 211
enforcement 13, 16, 188, 189--90
humanitarian intervention 140, 147
International Court of Justice xvii, 204,
225--8

international humanitarian law 81--2
international peace 166, 188--9, 200
mandate 12
non-forceful measures 6
non-international armed conflict 126
Persian Gulf conflict (1990--1) 166, 198,
203, 210--11, 224

powers in abeyance 195--6
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UN Security Council (cont.)
rule of law 204, 205
sanctions 195
use of force 6, 188--229

UN War Crimes Commission 130
unilateral action
defence see self-defence
humanitarian intervention 147, 184--6
ius ad bellum xvii
just war 9
last resort 6
modern era 138--87
UN Charter 36, 141--8

United Kingdom
Additional Protocol I (1977) 106, 109
Caroline Incident see Caroline Incident
(1837)

Falkland Islands see Falkland Islands
conflict (1982)

military manuals 109
Persian Gulf conflict (1990--1) 116, 118

United Nations
Additional Protocol I (1977) 81
human rights 59, 89, 123
humanitarian diplomacy 81
law of armed conflict 89
standard-setting 80

United States
Additional Protocol I (1977) 108, 109,
110

Army Field Manual 76
Caroline Incident see Caroline Incident
(1837)

civilian casualties 90
Grenada invasion (1983) 165, 167
Lieber Code (1863) 7
National Security Strategy 27, 147
Nicaragua see Nicaragua case
Panama invasion (1989) 165, 166--7
Persian Gulf conflict (1990--1) 21, 114,
116, 117

terrorist attacks 142, 145, 146, 166, 182
Vera Cruz occupation (1914) 48
Vietnam see Vietnam War (1961--75)

unlawful aggressors 23
use of force
collective see collective action
collective action 194--9
defence see self-defence
last resort see last resort
lex ferenda xvii
lex lata xvii
means see means/methods of war
morality 20
overall good 12
proportionality 140--1

UN Charter xvi, 10--16, 20, 24, 25, 49,
138--9, 141--2, 188--229

UN Security Council 6, 188--229
warranted xv, 2
see also ius ad bellum

de Vattel, Emer 4, 32--3, 35, 36, 37--8
Vietnam War (1961--75) 89--90, 101, 177

Waldock, Humphrey M. 12, 44, 45
war
conduct see conduct of conflict
just see just war
methods see means/methods of war
national policy 38
State sovereignty xvi, 5, 10, 38--44
torment/horrors mitigated 14, 15

war crimes
definition 132
Elements of Crimes (of the ICC) 26,
133--5

ICC Statute 83--4, 132
punishment 81
responsibility see criminal responsibility
seriousness 80, 130
terminology 79

weapons
conventional see conventional weapons
effectiveness see military effectiveness
Hague Peace Conference (1899) 52
health effects 68, 70, 71
ineffectiveness 75
international humanitarian law 18
Middle Ages 34, 50
military necessity 71--2
munitions see ammunition
non-conventional 103, 169
nuclear see nuclear weapons
Second Lateran Council (1139) 34
self-defence 169--71
superfluous injury and unnecessary
suffering xvi, 36, 51, 52, 75

targeting accuracy 103
unnecessary suffering xvi, 36, 51, 52, 75

weapons control
anti-personnel mines 64--5
blinding laser weapons 64, 69, 72, 75, 84
booby-traps 64
developments 60--6
gas see poisonous gases
ICRC 59--62, 68
incendiaries 64, 75
poisoned weapons 36, 51
proportionality 10, 19, 68--9, 169--70
St Petersburg Declaration (1868) 50--1,
53, 75
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weapons of mass destruction
civilian casualties 18
environmental damage 170
regulation 61
twentieth century 30

Webster, Daniel 40--1
Wheaton, Henry 43, 50
Wilson, Thomas Woodrow 48

Yugoslavia (former)
Bosnia see Bosnia-Herzegovina
conflict (1995)

ICTY see International Criminal
Tribunal for the former
Yugoslavia

Kosovo see Kosovo conflict (1999)
UNPROFOR 198, 213
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