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PREFACE

This is the fifth and final volume in the systematic presentation of the
writings of Sir Hersch Lauterpacht that I began to prepare shortly after
his death in 1g60. It hardly needs saying that I deeply regret that the
appearance of this volume should have been so long deferred. My only
excuse is that the nature and degree of my own involvement in interna-
tional law has prevented me from finding the time necessary to complete
this volume. However, late though its appearance is, it still contains much
that is of interest and value, both historically and currently.

It will be readily observed that the weight and significance of the
chapters vary considerably. But in a collection which aspires to be as
complete as possible a presentation of Lauterpacht’s writings (other than
his books), I have not felt it right to exclude the lesser or older items.
Even in them there is always something to attract attention. Unavoidably,
though, there is in some instances a measure of repetition of themes or
ideas. However, I should add that I have omitted a few items which are
evidently incomplete or not up to Lauterpacht’s usual standard or are of
a personal nature. In due course when, as I hope will be the case, a full
account is written of his life, mention will no doubt be made of them.

As with the earlier volumes, the present volume contains a number of
items that have already appeared in print, either as articles or as opinions
in cases during the period when Lauterpacht was a Judge of the Inter-
national Court. The Provisional Report on the Revision of the Statute
of the International Court of Justice has only recently been published in
the first issue of the journal on the Law and Practice of International Court
and Tribunals, 1 (2002), 55.

The volume also contains some important and hitherto unpublished
material on the law of war and neutrality. Because so much of what
Lauterpacht wrote on the law of war is scattered in other publications, I
have thought it appropriate to prepare a somewhat longer editorial note
recalling the nature and location of such material (see pp. 635—44 below).
In the preparation of this note and some others, I have been able to make
use of some of the limited amount of Lauterpacht’s correspondence that
has been preserved. As regards neutrality, the memoranda that Lauter-
pacht prepared in 1941, in which he developed for the United States
Attorney-General the doctrine of ‘qualified neutrality’, are particularly
noteworthy.

xiit
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PREFACE

The texts printed below are mainly reproduced in their original form
without any attempt being made to revise or adjust them in the light
of subsequent developments which, had Lauterpacht had the opportu-
nity of revisiting them, he would almost certainly have taken into ac-
count. The principal editorial changes have been to secure consistency
in spelling, use of capital letters and italicisation of case names.

At various times during the past years when I have attempted to ad-
vance the preparation of the volume, I have had assistance from a number
of hands. I am grateful to Professor Jon Bush and to Mr Tony Millett for
having recently provided me with copies of some of Lauterpacht’s letters
found by them in the course of their research in archives in the United
States and in the British Public Record Office. I mention with appreci-
ation the help of Mr Jan Anne Vos and especially, Ms Penelope Nevill.
I have over the years also had the benefit of consultations with Judge
Sir Roberts Jennings, Judge Stephen M. Schwebel, Ambassador Shabtai
Rosenne and the late Dr C.W. Jenks. My secretary, Mrs Jenny Byford,
has provided invaluable support. The index has been compiled with her
considerable skill by Miss M.E. MacGlashan, CMG, President of the
Society of Indexers. The work of the staff of the Cambridge University
Press, particularly of Miss Finola O’Sullivan, is also greatly appreciated.

E. LAUTERPACHT

Lauterpacht Research Centre for International Law September 2002
University of Cambridge

Xiv
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