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PREFACE

This volume represents the culmination of a two-year project that began
with an informal debate in Go6ttingen in May 2000. The question then, as
now, was whether the current predominance of the United States is leading
to foundational change in the international legal system — and if so, how.

Our interest in the issue of foundational change and the impact of geopol-
itics on international law is derived in part from the work of Wilhelm G.
Grewe, who, in his Epochen der Vilkerrechtsgeschichte, argued that succes-
sive dominant powers have always contributed decisively to changing the
international legal system. And yet Grewe, in an epilogue to the English ver-
sion of his book, in 1998 suggested that the post-Cold War epoch might be
different, in that the development of an “international community” could
promote a reshaping of the foundations of the international legal system in
a different direction, so as to favor global interests rather than simply the
national interests of the United States — the dominant power of our time.

Ten years after the fall of the Berlin Wall, it seemed to us time for a pre-
liminary evaluation of the situation. We identified six areas or concepts for
examination: international community, sovereign equality, the law govern-
ing the use of force, customary international law, the law of treaties, and
compliance. Although hardly exhaustive of the areas and concepts worthy of
examination, in our view these six categories provided a broad overview of
important foundational aspects that might possibly be undergoing change.

We then identified twelve relatively young scholars from a range of cul-
tural, linguistic, and academic backgrounds to write chapters on each of
the six areas or concepts (i.e. two authors to each area/concept). Two of the
twelve chapter authors come from developing countries; three are North
American; six are European. Two of the twelve are political scientists. It is
our hope that this book, by bringing these perspectives and ideas together,
will add energy and diversity to debates about the role and character of
contemporary international law.
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xvi PREFACE

To add yet further diversity of perspective, background, and thinking,
we invited eighteen more senior scholars to provide short commentaries on
the principal chapters. These commentaries are not intended to be stand-
alone pieces; they should be read in conjunction with the principal chapters
towards which they are directed. Nor are they intended to plumb the depths
of the additional issues they raise. The goal, instead, is simply to expose a
healthy complexity of viewpoints and insights, leaving ample room for
further analysis and debate.

The project has been highly collaborative in character. Each of the prin-
cipal chapters was discussed and reworked three times. Early versions were
subject to a brainstorming workshop at Duke University in February 2001.
We are grateful to a small group of colleagues, including Andrew Hurrell,
Robert Keohane, Madeline Morris, and Volker Rittberger, who served as
facilitators at that workshop. Their ideas have subsequently shaped not
only the individual chapters, but also the project as a whole. We are also
grateful to Duke University for funding the workshop, and to Patti Meyer
for her skilled assistance with logistics and organization.

After that initial workshop, each of the principal authors reworked their
chapter before presenting it again, this time at a conference in G6ttingen
in October 2001. At the conference, each pair of chapters received three
commentaries — early versions of the contributions published in this book —
as well as considerable input from the floor. We are grateful to all those
who participated, as well as to the Volkswagen Foundation for its generous
financial support, the Max Planck Institute for History for the use of its
facilities, the support of the International Peace Academy as well as of the
University of Gottingen, and the staff of the Institute of International Law
at the University of Goéttingen, in particular Christiane Becker, for their
excellent organization.

Finally, all of the principal chapters and commentaries were reworked
one additional time, taking into account all of the various comments and
criticisms received. We are thankful for the professionalism and good cheer
of the contributors, and the close cooperation that ensued amongst them,
as they did their bit to make this a truly collective, collaborative work.
We are also thankful for the diligent efforts of, again, Christiane Becker,
who co-ordinated the submissions, collated the text, and accomplished a
myriad of other essential tasks, of Seyda Dilek Emek, who checked the
footnotes, and of Hadley Ross, who proof-read the final text.
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PREFACE xvii

It will already be apparent that this project predates the pivotal date
of 11 September 2001, but was not completed until summer 2002 — well
after the terrorist atrocities in New York and Washington. In late September
2001, we seriously considered rescheduling the G6ttingen conference, given
that the overall topic, and particularly the issue of the use of force, was at
that point not only prominent but also emotionally charged. In the end,
and after consulting with all of the contributors, we decided to go ahead.
As a result a lively and, at times, difficult debate animated the conference.
Ultimately we were glad that the conference went ahead as planned, and
are grateful to all those who participated.

We have learned much during the course of this project, not least that a
shared desire for understanding transcends cultures, backgrounds, and dis-
ciplines. The impact of the United States on the international legal system of
the twenty-first century is an issue that academic international lawyers and
scholars of international relations cannot and should not avoid. And yet, as
with the proverbial nettle, grasping hold of this issue is hardly a comfort-
able task. Fortunately for us, the task has been made less uncomfortable —
and more enlightening — as a result of the support and collaboration of all
of the people involved in this project, from both sides of the Atlantic and
beyond.

M. B.
G.N.
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