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JURISTIC TYPOLOGIES:
A FRAMEWORK FOR ENQUIRY

I

A juristic typology is a form of discourse that reduces the community
of legal specialists into manageable, formal categories, taking into con-
sideration the entire historical and synchronic range of that community’s
juristic activities and functions. One of the fundamental characteristics of
a typology is the elaboration of a structure of authority in which all the
elements making up the typology are linked to each other, hierarchically
or otherwise, by relationships of one type or another. The synchronic and
diachronic ranges of a typology provide a synopsis of the constitutive
elements operating within a historical legal tradition and within a living
community of jurists. It also permits a panoramic view of the transmis-
sion of authority across types, of the limits on legal hermeneutics in each
type, and of the sorts of relationships that are imposed by the interplay of
authority and hermeneutics.

The evolution of the notion of the typology as a theoretical construct
or conceptual model presupposes a conscious articulation of the elements
that constitute them. To put it tautologically, since typologies purport
to describe certain realities, these realities must, logically and historically
speaking, predate any attempt at typification. And since Islamic juristic
typologies presuppose, by virtue of their hermeneutical constitution,
loyalty to the madhhab or legal school, then it is expected that no typo-
logy can be possible without positing a school structure.

Furthermore, and as a prerequisite to the formation of a typology,
there must be developed a fairly sophisticated historical account of the
school. In other words, no typology can be formulated without a sub-
stantial repertoire of the so-called SabaqAt (bio-bibliographical) literature.
This literature, in its turn, totally depends on the conception of the
madhhab as a doctrinal entity composed of jurist–scholars, their tradition
of learning, and profession. The final formation of the schools was thus a
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2 � Authority, continuity, and change in Islamic law

precondition to the emergence of SabaqAt literature, just as this literature
was a prerequisite for the rise of typologies.

Since the legal schools took shape by the middle of the fourth/tenth
century,1 and since the first SabaqAt works of the jurists seem to have been
written by the end of the fourth/tenth century and the beginning of the
fifth/eleventh,2 we must not expect to find any typology emerging before
the middle or end of the latter century. Indeed, it is no surprise that our
sources have not revealed a typology prior to that of the distinguished
Andalusian jurist Abe al-Walcd Mumammad Ibn Rushd (d. 520/1126).

I I

One year before his death, the Cordoban jurist Ibn Rushd was called
upon to answer what is in effect three questions:3 First, what are the
qualifications of the muftC in “these times of ours” according to the school
of Malik? Second, what is the status of the qAKC ’s ruling if he is a muqallid
within the Malikite school and if, in his region, no mujtahid is to be
found? Should his rulings be categorically accepted, categorically revoked,
or only provisionally accepted? Third, should the ruler – with respect to
whom the qAKCs are but muqallids – accept or revoke their decisions?

1 This is based on extensive research by this writer as well as on Christopher Melchert,
The Formation of the Sunni Schools of Law (Leiden: E. J. Brill, 1997). See also nn. 1 and
3 of the preface, above.

2 It suffices here to quote one of the most important legal biographers in Islam, Taj al-Dcn
al-Subkc, who could not find a Shaficite biography earlier than the beginning of the
fifth/eleventh century. In explaining his sources, he states: “I have searched hard and
researched much in order to find those who wrote on SabaqAt. The first one who is said
to have discoursed on that [subject] is the Imam Abe nafq cUmar Ibn al-Musawwicc
[d. 440/1048] . . . who wrote a book he entitled al-Mudhahhab f C ShuyEkh al-Madhhab.
After him, the Qakc Abe al-tayyib al-tabarc [d. 450/1058] wrote a short work.” See
Subkc, TabaqAt al-ShAfi ciyya al-KubrA, 6 vols. (Cairo: al-Maktaba al-nusayniyya, 1906),
I, 114. Furthermore, in his al-MajmE c: SharM al-Muhadhdhab, 12 vols. (Cairo: Masbacat
al-Takamun, 1344/1925), I, 40–54, Sharaf al-Dcn al-Nawawc devotes a section to adab
al-muftC and there declares his debt to the works of Ibn al-ralam and cAbd al-Wamid
al-raymarc (d. 386/996), another Shaficite who wrote a work with the same title. But
judging by the typology put forth by Nawawc, it is clear that his debt is exclusively to
Ibn al-ralam, since nowhere in his discussion of the types of muftCs does he mention
raymarc. On raymarc and his work, see Amcn b. Ammad Ismaccl Pasha, HKAM al-MaknEn
f C al-Dhayl calA Kashf al-VunEn, 6 vols. (repr., Beirut: Dar al-Kutub al-cIlmiyya, 1992),
I, 633.

3 Mumammad b. Ammad Ibn Rushd, FatAwA Ibn Rushd, ed. al-Mukhtar b. tahir al-Talclc,
3 vols. (Beirut: Dar al-Gharb al-Islamc, 1978), III, 1494–1504; Ammad b. Yamya
al-Wansharcsc, al-MicyAr al-Mughrib wal-JAmi c al-Mucrib can FatAwC cUlamA ” IfrCqiyya
wal-Andalus wal-Maghrib, 13 vols. (Beirut: Dar al-Gharb al-Islamc, 1401/1981), X,
30–35.
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Juristic typologies: a framework for enquiry � 3

Ibn Rushd answered that the community of jurists consisted of three
groups. The first had accepted the validity of Malik’s school by following
it without knowledge of the evidence upon which the school’s doctrine
was based. This group concerned itself merely with memorizing Malik’s
views on legal questions along with the views of his associates. It does so,
however, without understanding the import of these views, let alone dis-
tinguishing those which are sound from those which are weak.

The second group deemed Malikite doctrine valid because it had
become clear to its members that the foundational principles on which
the school was based were sound. Accordingly, they took it upon them-
selves to study and learn by heart Malik’s legal doctrines alongside
the doctrines of his associates (aQMAb).4 Despite the fact that their legal
scholarship was not proficient enough to enable them to derive positive
legal rulings from the texts of revelation or from the general precepts laid
down by the founders, they also managed to learn how to distinguish
between those views that accord with the school’s principles and those
that do not.

The third group also came to a deep and thorough understanding of
Malik’s doctrine as well as the teachings of his associates. Like the second
group, this group knew how to differentiate between the sound views that
accord with the school’s general precepts and those that are weak and
therefore are deemed to stand in violation of these precepts. However,
what distinguished the members of this group from those belonging to the
other two is that they were able to reason on the basis of the revealed texts
and the general principles of the school. Their knowledge encompassed
the following topics: the legal subject matter of the Quran; abrogating
and abrogated verses; ambiguous and clear Quranic language; the general
and the particular; sound and weak legal MadCth ; the opinions of the
Companions, the Followers, and those who came after them throughout
the Islamic domains; doctrines subject to their agreement and disagree-
ment; the Arabic language; and methods of legal reasoning and the proper
use in them of textual evidence.

Now in terms of their function, the members of the first group are
disqualified from issuing fatwAs. True, they may have memorized the

4 The term aQMAb (pl. of QAMib) here means those who studied with Malik, as well as those
who happened, generations later, to follow his doctrines together with the doctrines of
his immediate students. On QuMba in the educational context, see George Makdisi, The
Rise of Colleges: Institutions of Learning in Islam and the West (Edinburgh: Edinburgh
University Press, 1981), 128–29; Michael Chamberlain, Knowledge and Social Practice
in Medieval Damascus, 1190–1350 (Cambridge: Cambridge University Press, 1994),
118–22; Jonathan Berkey, The Transmission of Knowledge in Medieval Cairo (Princeton:
Princeton University Press, 1992), 34–35.
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4 � Authority, continuity, and change in Islamic law

founding doctrines of the Malikite school, but they have not yet
developed the critical apparatus which allows one to discriminate be-
tween doctrines that are sound and those that are less sound. What they
possess, in other words, is not cilm, i.e., the genuine understanding of
the quality of textual evidence and the lines of legal reasoning through
which legal norms are derived. All they have managed to do is to
acquire by rote the school’s doctrine, which permits them to issue fatwAs
only for themselves, that is, in situations where they are personally
involved ( f C Maqqi nafsihi ). Should there be more than one opinion on
the matter, then members of this group would be governed by the same
rule applied to the layman (cAmmC ), namely, that they are to accept one
of the following options: (1) to adopt whichever opinion they deem
suitable; (2) to investigate the credentials of the jurists who held these
opinions so as to adopt the view of the most learned of them; and (3) to
choose the most demanding of the available opinions in order to be on
the safe side.

Since the members of the second group have distinguished themselves
by a proficient knowledge of the school’s doctrines and general pre-
cepts, they are qualified to give legal opinions lying within the doctrinal
boundaries of the school of Malik and his associates. In other words, they
are not to attempt any form of ijtihAd which may lead to the discovery of
an unprecedented legal ruling.

By contrast, those belonging to the third group do have the freedom to
exercise ijtihAd since they have perfected the tools of original legal reason-
ing on the basis of the revealed texts. The qualifications permitting them
to practice ijtihAd are not a matter of quantitative memorization of legal
doctrines; rather, they are the refined qualities of legal reasoning and an
intimate knowledge of the Quran, the Sunna, and consensus. But how are
these qualifications to be recognized? Ibn Rushd maintains that acknow-
ledgment of an accomplished jurist who has reached such a distinguished
level of legal learning must come from both the community of legal
specialists in which he himself lives, and from the jurist himself. The
judgment is thus both objective and subjective.5

Let us recall that the first question addressed to Ibn Rushd referred
in part to the muftC ’s qualifications during “these times of ours.” It is
remarkable, and quite significant for us – as shall become clear later – that
Ibn Rushd did not view his own age as being any different from the ones
preceding it, insisting that “the attributes of the muftC which he should
fulfill do not change with the changing of times.”6

5 Ibn Rushd, FatAwA, III, 1503. 6 Ibid.; Wansharcsc, al-Mi cyAr al-Mughrib, X, 34.
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Juristic typologies: a framework for enquiry � 5

Ibn Rushd’s tripartite classification of muftCs is intended to prepare the
ground for a reply to the first question, namely, What are the qualifica-
tions of the muftC according to Malikite doctrine? The answer is that,
in light of the classification set forth earlier, no one is entitled to issue
fatwAs – whether in accordance with Malikite law or otherwise – unless he
is able to investigate the textual sources of the law by means of the proper
tools of legal reasoning. Put differently, if the jurist is unable to reach
this level of competence, then no matter how extensive his knowledge
of Malikite law he lacks the necessary qualifications of a muftC. Thus, the
prerequisite is the attainment of ijtihAd, and ijtihAd, Ibn Rushd seems to
say, cannot be confined to any particular school or to boundaries preset
by any other mujtahid, be he a contemporary, a predecessor or even the
founder of a school.

As for the second question, the solution may be found in the discussion
of the second category of jurists, namely, those who study and learn by
heart the Malikite doctrines and who are able to distinguish between
sound and unsound opinions, but who are unable to derive positive legal
rulings from the texts of revelation or from general precepts laid down
by the masters. It is clear that Ibn Rushd places qAKCs in this category
by process of elimination, since they fit neither in the first category of
muqallids nor in the third, which comprises only mujtahids. These qAKCs
are permitted to rule on cases already elaborated in Malikite law, but in
cases where there is no precedent they are obliged to seek the opinion of
a muftC who is qualified to practice ijtihAd, whether or not this muftC is to
be found in the locality where the judge presides. Here, Ibn Rushd is
merely acknowledging an age-old practice where jurists were in the habit
of soliciting the opinion of a distinguished muftC.7

The third question Ibn Rushd answers summarily: If a muqallid
presiding as a judge should rule on a matter requiring ijtihAd , then his
decision would be subject to judicial review. The ruler’s duty is to decree
that such judges should not dabble in matters involving ijtihAd but should
refer these matters to jurists who are properly qualified.8

The issues which gave rise to these questions were the subject of
heated debate among the jurists of early twelfth-century Tangiers. Failing
to persuade each other, these jurists addressed themselves to Ibn Rushd,
at the time the most distinguished and recognized legal scholar in the

7 Ibn Rushd’s own fatwAs, published in three volumes, reflect this reality. A large number
of the istiftA ”s came from both qAKCs and private individuals who resided in nearby and
distant Spanish and North African locales. The present fatwA, for instance, came from
Tangiers.

8 Ibn Rushd, FatAwA, III, 1504.
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6 � Authority, continuity, and change in Islamic law

Malikite school. The authority that Ibn Rushd carried was beyond dis-
pute, whether during his lifetime or centuries thereafter. What he said
was taken seriously, and his fatwAs and other writings became, over the
course of the following centuries, authoritative statements that were
incorporated into law manuals, commentaries, and super-commentaries.9

The fatwA discussed above, for instance, was incorporated in a number
of works, including Wansharcsc’s MicyAr, Burzulc’s NawAzil, al-Mahdc
al-Wazzanc’s NawAzil, Ibn Salmen’s al-cIqd al-MunaUUam, and nassab’s
MawAhib al-JalCl.10 The point to be made here is that Ibn Rushd’s
opinion continued to have relevance for centuries after his death, and as
such it stood as an authoritative statement reflecting a juristic reality
within the Malikite school both during and long after the lifetime of this
eminent jurist.

I shall reserve further commentary on Ibn Rushd’s fatwA to a later
stage in the discussion, but for now it is worth noting one significant
aspect. The point of departure in this fatwA is that the limits of legal inter-
pretation are confined to Malikism, an assumption that seems implicit
in the question posed by the jurists of Tangiers. The three questions
they submitted to Ibn Rushd revolved exclusively around the tasks
and hermeneutical skills of muftCs and qAKCs. These were the parameters
that Ibn Rushd accepted in his discussion of the first two types of jurists,
whom he regarded as indeed obliged to conform to school doctrine
since they lacked the tools of ijtihAd (although the second type was still
permitted to issue fatwAs). When he came to discuss the third type,
however, Ibn Rushd parted company with his fellow jurists. In his
eyes, the muftC–mujtahid was not bound by the limitations of the school,
and his task (once the case proved to require ijtihAd ) entailed a direct
confrontation with the revealed texts. Dependence on the opinions
and doctrines of the predecessors – that is, on established authority –
was no longer relevant nor needed at this stage. Even muftCs of the
second type were not permitted to issue fatwAs “according to Malik’s
school” unless they themselves were able, through independent means,
to verify the opinions they cited from earlier authorities. That is to
say, once ijtihAd enters the picture, independence of mind becomes a
must. This is the context for Ibn Rushd’s leading statement, which is of

9 On the significance of incorporating fatwAs in law manuals and commentarial liter-
ature, see chapter 6, below.

10 Editorial references to these works are to be found in Ibn Rushd, FatAwA, III, 1496–97.
nassab discusses Ibn Rushd’s fatwA in Mumammad b. Mumammad al-nassab, MawAhib
al-JalCl li-SharM MukhtaQar KhalCl, 6 vols. (tarablus, Libya: Maktabat al-Najam, 1969),
VI, 94–96.
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Juristic typologies: a framework for enquiry � 7

particular significance for us: “The attributes of the muftC [–mujtahid ]
which he should fulfill do not change with the changing of times.”
Thus, the ijtihAd of Malik himself, and of the other founding masters
of Malikism, did not differ from that of later jurisprudents, including,
probably, Ibn Rushd himself, who was known to have exercised ijtihAd
in a number of cases.11

If later mujtahids were as qualified as the founding masters, however,
did this mean that later mujtahids could establish their own schools?
To the best of my knowledge, Ibn Rushd does not address this question.
But we can generally infer from his ijtihAd ic activities12 and writings that
undertaking fresh ijtihAd in one or more cases does in no way entail either
the abandonment of a legal school or the establishment of a new one.
For Ibn Rushd, this simply was not an issue. The three types of jurists
he articulated operated entirely within the Malikite system, with one
significant exception. When muftCs of the third type encountered a case
necessitating ijtihAd, they dealt with it as independent mujtahids, in the
sense that they were not bound by the criteria which the founding masters
had established for their own legal construction. This activity, however,
though independent, did little to alienate them or their new opinions
from the Malikite school. On the contrary, the resulting opinions were
added to the repertoire of the school’s doctrine, and were memorized and
debated in their turn by succeeding generations of jurists.

I I I

About a century later, another major jurist was faced with a similar
question. This was Abe cAmr cUthman Ibn al-ralam (d. 643/1245), a
Shaficite muftC, teacher, and author who lived in Damascus for a good
part of his life.13 Ibn al-ralam wrote at a time when the legal schools had
already taken their final shape, which explains why he framed his dis-
cussion in terms of affiliation and loyalty to the school, and in a more
developed and self-conscious manner than we found in Ibn Rushd.

11 See, for example, Wael B. Hallaq, “Murder in Cordoba: IjtihAd, IftA ” and the Evolu-
tion of Substantive Law in Medieval Islam,” Acta Orientalia, 55 (1994): 55–83, and
Burzulc’s commentary on the fatwA of Ibn Rushd discussed here, in Ibn Rushd, FatAwA,
III, 1504–06.

12 See previous note.
13 See his biography in Taqc al-Dcn b. Ammad Ibn Qakc Shuhba, TabaqAt al-ShAfi ciyya,

ed. cAbd al-cAlcm Khan, 4 vols. (Hyderabad: Masbacat Majlis Da’irat al-Macarif
al-cUthmaniyya, 1398/1978), II, 144–46; cAbd al-Qadir b. Mumammad al-Nucaymc,
al-DAris f C TArCkh al-MadAris, ed. Jacfar al-nusaync, 2 vols. (Damascus: Masbacat
al-Taraqqc, 1367/1948), I, 20–21.
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8 � Authority, continuity, and change in Islamic law

He begins by dividing the muftCs into two categories, independent
(mustaqill ) and dependent (ghayr mustaqill ),14 two terms that augur the
emergence of a technical language through which juristic typification
came to be articulated. The first category stands by itself, signaling the
momentous achievement of the school founders. The second category
encompasses four types to which a fifth informal type is added. Thus, all
in all, Ibn al-ralam’s typology consists of the following categories and
types:

Category 1 (one type)
Category 2 (types 1, 2, 3, 4, and 5)

MuftCs of the first category, which he also identifies as absolute (muSlaq),
possess expert knowledge of uQEl al-fiqh, which includes Quranic exegesis,
MadCth criticism, the theory of abrogation, language, and the methods
of exploiting the revealed texts and of deriving rulings therefrom. They
are also knowledgeable in the realms of positive law (having mastered its
difficult and precedent-setting cases), the science of disagreement (khilAf )
and arithmetic. The mujtahids in this category must maintain these
qualifications in all areas of the law, thereby distinguishing themselves
from lesser mujtahids.15

Those who possess these lofty qualifications are able to dispense
with the communal duty, the farK al-kifAya , which is incumbent upon
all members of the community but discharged if certain members could
fulfill it. They follow no one and belong to no school, the implication
being – given the then current perception of the schools’ history – that
this definition applies to the founders of their own schools, the imams,
who appeared on the scene during a fleeting moment in history. Ibn
al-ralam declares these jurists long extinct, having left behind others to
tread in their footsteps.

Those who follow in their path make up the second category, the
dependent muftCs who are by definition affiliated with the founding
masters, the imams. Ibn al-ralam falls short of making any explicit con-
nection between the two types, but the connection seems to be assumed
and appears to follow logically. The assumption is necessary because
the entire community of muftCs is conceived here in terms of leaders and
followers, of founding masters and succeeding generations of adherents
who are progressively, in diachronic terms, inferior in knowledge to the

14 Abe cAmr cUthman b. cAbd al-Ramman Ibn al-ralam, Adab al-MuftC wal-MustaftC, ed.
Muwaffaq b. cAbd al-Qadir (Beirut: cflam al-Kutub, 1407/1986), 86 ff.

15 Ibid., 89–91.
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Juristic typologies: a framework for enquiry � 9

imams. This is perhaps why, in the course of the discussion, Ibn al-ralam
changes the designation of the second category from ghayr mustaqill to
muntasib, the affiliated muftC.

This second category is in turn divided into four (possibly five) types:

Type 1: Curiously, the first type is far from being a muqallid, i.e. one who follows
the positive doctrine of the founding master or absolute mujtahid. Rather, this
type of muftC possesses all the qualifications found in the absolute, independent
mujtahid , and seems to equal him in every way. However, his affiliation with
the latter is due to the fact that the muftC has chosen to follow his particular
methods of ijtihAd and to advocate his doctrines. In this context, Abe Ismaq
al-Isfara’cnc (d. 418/1027) is on record as saying that this was the case with a
number of mujtahids who affiliated themselves with the school founders not
out of taqlCd but rather because they found the imams’ methods of ijtihAd
most convincing. What he in effect means here is that the affiliation was
created on the grounds that the muftC of the first sub-type happened to believe
in the soundness of the ijtihAd methods adopted by the absolute mujtahid
because he had arrived independently at the same conclusions. TaqlCd plays no
role here, because the adoption of the founder’s ijtihAd methods presupposes
the existence of the quality of ijtihAd which enables him to determine that the
imam’s methodology is the most sound.

This being the case, the distinction between these two types of mujtahid
is drastically blurred, which raises, for instance, the question: Why should
jurists of the second type “follow” the first if they are equally qualified? Or
to put it another way: Why should those of the second type not establish their
own schools? It is probably this ambiguity, or blurring of distinctions, that
prompted Ibn al-ralam to interject a clarifying statement: The claim that the
affiliated mujtahids are devoid of all strands of taqlCd is incorrect, for they,
or most of them (aktharuhum), have not completely mastered the sciences of
absolute ijtihAd and thus have not attained the rank of independent mujtahids.
This assertion seems to stand in flagrant contradiction to what Ibn al-ralam
had said a little earlier, namely, that this kind of muftC possesses all the cre-
dentials of the absolute, independent mujtahid and stands on a par with him
in nearly every way. The difficulty in accounting for the role of these mujtahids
in the school hierarchy is underscored by Ibn al-ralam’s qualification “most of
them.” This is significant since it allows for a certain blurring of distinctions
between this type of muftC and the absolute mujtahid. Isfara’cnc’s assertion thus
remains largely unaffected, while Ibn al-ralam’s undifferentiated reality tends
to accord with the facts of history, for we now know that the eponyms were
not exclusively responsible for the rise and evolution of the schools.16

16 A point we shall develop in chapter 2, below. See also Wael B. Hallaq, “Was al-Shafici
the Master Architect of Islamic Jurisprudence?” International Journal of Middle East
Studies, 4 (1993): 587–605.
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10 � Authority, continuity, and change in Islamic law

Type 2: The second type is the limited mujtahid (muqayyad ) who is fully qualified
to confirm and enhance the doctrines of the absolute mujtahid. His qualifica-
tions, however, do not allow him to step outside the principles and methods
laid down by the imam of his school. He knows the law, legal theory, and the
detailed methods of legal reasoning and linguistic analysis. He is an expert
in takhrCj 17 and in deducing the law from its sources.18 This last qualification
becomes necessary because he is held responsible for determining the law
in unprecedented cases according to the principles of his imam and of the
school with which he is affiliated. Despite his ability to perform ijtihAd, these
qualifications of his are marred by a weakness in certain respects, such as in his
knowledge of MadCth or in his mastery of the Arabic language. These weak-
nesses, Ibn al-ralam observes, have in reality been the lot of many muftCs who
happened to be of this type. He also finds it easier to cite examples of such
muftCs than he was when articulating the first type. He declares, for instance –
without invoking the attestation of other authorities (as he did with Isfara’cnc
before) – that a certain class of eminent Shaficite jurists did belong to this type,
calling these latter aQMAb al-wujEh and aQMAb al-Suruq.19

The relationship existing between the revealed texts and the absolute
mujtahid appears identical to that which links the imam’s founding positive
doctrines to the limited mujtahid of the second type. This latter, in other
words, derives rulings for unprecedented cases on the basis of the imam’s
doctrines, just as his imam derived his own doctrines from the revealed sources.
In rare cases, he may even embark on ijtihAd in the same manner as the muftC
of the first type does. At a later stage of the discussion, Ibn al-ralam develops
this point. He argues that in unprecedented cases the limited mujtahid is
permitted to conduct ijtihAd in the same manner as the absolute mujtahid.
Shaficite mujtahids who have mastered the fundamental principles (qawA cid )
as laid down by Shaficc, and who are fully trained in his methods of legal
reasoning, are considered to have the same abilities as the absolute mujtahid
does. In fact, Ibn al-ralam continues, such mujtahids may even be more cap-
able than the absolute mujtahid, for they, we understand, have lived at a
time when the fundamental school principles have long been prepared and
established. Such tools as were available to them were never within the reach of
the absolute mujtahid. Thus, Ibn al-ralam seems to say, they enjoy a definite
advantage.

17 For a detailed account of takhrCj, see chapter 2, sections III–IV, below.
18 In fact, Jalal al-Dcn al-Suyesc calls this type of jurist mujtahid al-takhrCj since the char-

acteristic activity in which he is involved is that of takhrCj. See his al-Radd calA man
Akhlada ilA al-ArK wa-Jahila anna al-IjtihAd f C Kulli cAQrin FarK, ed. Khalcl al-Mays
(Beirut: Dar al-Kutub al-cIlmiyya, 1983), 116.

19 Norman Calder, “al-Nawawc’s Typology of MuftCs and its Significance for a General
Theory of Islamic Law,” Islamic Law and Society, 4 (1996): 146, mistakenly defined
aQMAb al-wujEh as “those [jurists] whose opinions are preserved.” On this expression, see
chapter 2, section III, below. On aQMAb al-Suruq, see chapter 5, section I, below.
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