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Introduction

This book develops an account of economic justice rooted in the natural 
law tradition. In it, I elaborate a particular version of natural law theory, 
explain how it is relevant to reflection on economic issues, and develop 
natural law accounts of property, distribution, and work. Then, I go on to 
examine how, in light of natural law theory, individual and institutional 
actors might respond to injustice, accident, and economic insecurity. I 
use natural law theory as a basis for staking positions on a number of 
contested issues related to economic life while also challenging alternate 
positions on some of these issues.

Natural law theory offers a provocative alternative to Kantian and con-
sequentialist understandings of morals, politics, and law. It emphasizes 
substantive rather than formal accounts of human flourishing and a 
plurality of both (i) basic aspects of well being and (ii) norms of practical 
reasonableness. Contemporary natural law theories reflect the influence, 
of course, of Aristotle and Aquinas. But natural law theorists now employ 
the techniques and vocabulary of analytic moral and political philosophy. 
And, despite the theological roots of their position, their  characteristic 
arguments are straightforwardly philosophical.1

I draw especially in this book on the so-called “new classical natu-
ral law” (NCNL) theory,2 articulated primarily in the work of Germain 
Grisez, John Finnis, Joseph M. Boyle, Jr., Robert P. George, and Chris 
Tollefsen.3 But I also take seriously the work of other natural law 
1 One exception is the discussion of vocation to which I briefly allude below in Chapter 2.
2 Cf. Steven Macedo, The New Natural Lawyers, Harv. Crimson, Oct. 29, 1993, at 2. The 

proponents of the position prefer “new classical natural law” to “new natural law” as a 
label for the focus of their position. I refer to Germain Grisez, John Finnis, Joseph M. 
Boyle, Jr., Robert P. George, and Chris Tollefsen collectively as the new classical natural 
law theorists, or, clumsily, NCNLTs.

3 See John Finnis, Natural Law and Natural Rights (1980); John Finnis, 
Fundamentals of Ethics (1983); John Finnis, Aquinas: Moral, Political, and 
Legal Theory (1998); Germain Grisez, The Way of the Lord Jesus: Christian 
Moral Principles (1983); John M. Finnis, Joseph M. Boyle, Jr., & Germain G. 
Grisez, Nuclear Deterrence, Morality, and Realism (1987); Robert P. George, 
In Defense of Natural Law (2001); Germain Grisez & Russell Shaw, Beyond the 
New Morality: The Responsibilities of Freedom (3rd ed. 1988); 2 Germain G. 
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I n troduction2

theorists, including Mark Murphy, Alfonso Gómez-Lobo, and Timothy 
Chappell.4

While this book participates, therefore, in a sustained, ongoing schol-
arly conversation, I believe it is distinctive for at least two reasons. Other 
treatments of economic justice do not characteristically proceed from 
natural law premises. And recent discussions of moral, legal, and pol-
itical issues in the natural law tradition have devoted less attention to 
economic questions than to topics related to the beginning and the end 
of life. In addition, of course, my conclusions differ at a variety of points, 
in what I hope are interesting ways, from those defended by other natural 
law theorists.

In Part I of the Introduction, I outline the remainder of the book, elab-
orating its organizational structure and summarizing its individual elem-
ents. In Part II, I introduce natural law theory, before going on to explain 
its conception of well being in Part III and its understanding of practical 
reasonableness in Part IV.5 My goal is not to provide a defense of natural 
law theory, but to explain its central components. In Part V, I contrast the 
natural law conception of practical reason with the standard social sci-
ence model of rationality. I focus in Part VI on the maintenance of social 
order in accordance with natural law theory, emphasizing that communal 
norms, rules, and institutions are governed by the principles of practical 
reasonableness; that affirming the importance of social order does not 
entail regarding the state as essential; and that the principle of subsidiarity 
is a requirement of justice. I summarize my arguments in Part VII.

I The plan of the book

I begin the book by laying the foundations for a natural law account of 
economic justice. I develop a natural law account of property, of justice 
in distribution, and of work. Then, I consider the remedial application 

Grisez, The Way of the Lord Jesus: Living a Christian Life (1994); John M. Finnis, 
Germain G. Grisez, & Joseph M. Boyle, ‘ “Direct’ and ‘Indirect”’: A Reply to Critics of Our 
Action Theory, 65 Thomist 1 (2001); Germain Grisez, Joseph M. Boyle, & John Finnis, 
Practical Principles, Moral Truth, and Ultimate Ends, 32 Am. J. Juris. 99 (1987).

4 See Mark C. Murphy, Natural Law and Practical Rationality (2001); Mark C. 
Murphy, Natural Law in Jurisprudence and Politics (2006); Alfonso Gómez-
Lobo, Morality and the Human Goods: An Introduction to Natural Law Ethics 
(2002); Timothy Chappell, Understanding Human Goods: A Theory of Ethics 
(1995).

5 Natural law theorists often speak of the basic aspects of well being as basic goods. I use 
terms like basic goods, fundamental aspects of well being, and authentic dimensions of 
welfare interchangeably.
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The pl a n of the book 3

of natural law theory to disputes regarding these same topics, focusing 
on circumstances which are distorted by injustice or disaster or in which 
economic conditions undermine freedom and security.

I seek in Chapter 1 to lay the foundation for what follows by outlining 
a natural law theory of property. I emphasize that property systems are 
contingent societal creations which reflect a diverse array of rationales. I 
briefly outline seven such rationales, devoting particular attention to the 
identity-constitutive function of (some instances of) property. I empha-
size that property rights are, from a natural law perspective, limited 
rather than absolute.

In Chapter 2, I suggest that the principles of practical reasonableness 
generate norms of justice in distribution, and elaborate several such 
norms. I maintain that these norms help to determine what counts as 
fairness in pricing, and I argue that, in light of these requirements, each 
of us has some responsibility to use wealth to support valuable projects 
or to assist other people, though practical reasonableness ordinarily 
does not dictate which persons or projects we ought to benefit.

I advance an understanding of several normative issues related to 
work in Chapter 3. I maintain that employment at-will violates basic 
principles of fairness, and that actual or effective termination is just 
only when due process is available. I argue that employment discrim-
ination is inconsistent with the Golden Rule. And I suggest that natural 
law theory requires the participatory management of firms and that it 
provides plausible arguments for the democratic governance of firms 
by workers. I recognize that natural law theory may unavoidably leave 
options open; so I do not suppose I have shown that all other possible 
workplace arrangements are unjust. I do, however, maintain that there 
is a substantial, if not indefeasible, cumulative natural law argument for 
real democracy in the workplace. I defend this view against a number of 
objections.

In Chapter 4, I suggest that the principles of practical reasonable-
ness can at least sometimes justify reassigning property rights to 
vulnerable and marginal people whose interests may receive limited 
protection under the current property rights regime. I emphasize that 
a  community’s decision to endorse this kind of reassignment need 
not commit it to permitting abusive expropriation for the benefit of 
developers.

I turn in Chapter 5 to the implications of the natural law account of 
justice in distribution I offered in Chapter 2 for responses to injustice, 
disaster, and insecurity. Though natural law theory cannot on its own 
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I n troduction4

generate detailed legal rules or communal norms, or determine the exact 
shape of communal institutions, I defend a basic income scheme and 
communal support for universal health care as reasonable, if not neces-
sary, developments of natural law theory’s norms of justice. I explore a 
natural law account of a duty of assistance to the global poor. And I spell 
out a natural law understanding of the circumstances in which justice in 
distribution does and does not require boycotts as ways of avoiding par-
ticipation in the harm caused by trading partners.

In Chapter 6, I focus on natural law responses to conditions in which 
natural law principles regarding work are not completely respected or in 
which background conditions that shape work relationships have been 
misshaped by choices and structures inconsistent with the requirements 
of practical reasoning. I stress the value of collective bargaining as a 
second-best alternative to workplace democracy and as an option to be 
pursued en route to worker self-government. I suggest that fair collective 
bargaining can be used to ensure flexible resolution of questions related 
not only to compensation but also to workplace safety and work hours 
in investor-governed firms, and outline mechanisms for participation in 
the governance of such firms, by workers.6 And I maintain that collective 
bargaining can help to remedy the abuses associated with sweatshop labor 
by creating a minimum level of fairness in the determination of working 
conditions. I argue that a just system of collective bargaining would allow 
workers in less-developed communities to compete in the global market-
place without being, as they frequently are at present, exploited.

The models of property rights, justice in distribution, and economic 
democracy that I outline here are accounts of ideal theory: my purpose 
is at least to gesture at the norms, rules, and institutions of a thoroughly 
just community. By contrast, my discussions of such topics as poverty 
relief, sweatshops, worker participation in decision-making in investor-
governed firms, and the reassignment of property titles are exercises in 
non-ideal theory: they concern “the justice that becomes relevant when 
there have been breakdowns in” justice or when market processes fail to 

6  Obviously, there is good reason to ask how much it is really investors, rather than execu-Obviously, there is good reason to ask how much it is really investors, rather than execu-
tive-level managers, who govern many corporations, as I note later when discussing the 
separation of ownership and control. I refer to “investor-governed” or “investor-domi-
nated” firms throughout the text as a shorthand way of denoting those firms in which 
executives (who may themselves be investors) are selected by investors or their represent-
atives, whether it is, in any particular case, the executives or the investors who exercise 
effective control. I tend here to treat sole proprietorships and partnerships in which not 
all workers are partners as investor-governed firms.
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The pl a n of the book 5

provide a desired level of economic security.7 I would not want to imply, 
by engaging in reflection on issues in non-ideal theory, that I necessarily 
regard features of contemporary economic life which I do not directly cri-
tique, to which I do not offer clear alternatives, or which I seem to address 
in meliorist fashion as all necessarily compatible with justice.

Fighting poverty using direct wealth transfer or challenging  workers’ 
 disfranchisement by establishing structures affording them limited oppor-
tunities to participate in the governance of investor-dominated firms are, 
in general, second-best options. Poverty and  disempowerment are not typ-
ically accidental side-effects of otherwise benign economic relationships or 
inevitable economic processes. They are all too  frequently consequences 
of the abusive employment of force and of legal and political authority to 
award unfair privileges to some at the expense of others: the dispossession 
of smallholders; the creation of professional licensing cartels, copyrights, 
patents, and other monopolies; the erection and maintenance of barriers to 
market entry that benefit powerful and established interests at the expense 
of the disfranchised; capitalization requirements that limit the availability 
of credit and allow wealthy people and institutions to extract substantial 
profits in return for lending money; tariffs that enhance the wealth of large 
corporations while harming poor producers and consumers; property rules 
that leave untouched the results of large-scale past (and present) expropri-
ation by the powerful; subsidies that redirect the money of poor and work-
ing-class people toward corporate boondoggles; the  essentially automatic 
availability of the corporate form, offering entity status and limited liability 
in both tort and contract;8 laws that impede the activities of unions; and 
patents that allow pharmaceutical companies to extract monopoly profits 

7 The phrases ideal theory and non-ideal theory are familiar, of course, from the work of 
John Rawls; cf. Nicholas Wolterstorff, Justice: Rights and Wrongs at ix (2008) 
(spelling out a distinction between primary and rectifying justice).

8 Limited liability protections tend to encourage irresponsible behavior by eliminating 
investors’ and executives’ individual responsibilities for corporate misdeeds and may 
make it more likely that genuine victims of such misdeeds remain uncompensated. Of 
course people could create something amounting to entity status and limited liability 
for contract damages on a case-by-case contractual basis. But the automatic availability 
of the option of creating a corporation with predefined characteristics already reduces 
transaction costs and shifts the burden of opting out of standard patterns of doing busi-
ness with contract partners who might, for instance, be willing to pay more to avoid deal-
ing with an entity with limited liability. And it is not clear, in any case, how one could 
create limited liability in tort through private agreement; its availability seems more 
clearly to be another way in which the state redistributes resources through corporate 
law. Thanks to Kevin Carson and Stephan Kinsella for observations that have increased 
my understanding of these matters.
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I n troduction6

while people go without needed drugs. The  fundamental sources of poverty 
and powerlessness are all too frequently political.9 When they are intelli-
gently planned, wealth transfers can help to address the problem of poverty 
at the margins. Participatory management schemes in investor-governed 
firms can increase the chance that workers’ voices will be heard. But a wide 
range of structural changes is essential if ordinary people are to be economi-
cally secure and in charge of their own lives.10

Moral theory is insufficient on its own to generate communal norms, 
rules, and institutions. But a natural law account of property, distribu-
tion, and work provides a framework within which the relevant aspects of 
well being can be identified and norms, rules, and institutions evaluated. 
A thoroughgoing application of natural law analysis in tandem with rele-
vant insights offered by economics and organizational theory would lead, 
I believe, to a range of structural reforms with the potential to alter the 
allocation of power in our communities and offer ordinary people long-
term economic freedom and well being.

II The core of natural law theory

 The basic elements of natural law theory are an account of well being and 
an account of reasonable action.
 9 While individual aggression and abuse may be inescapable, systemic oppression and 

exclusion are contingent historical phenomena. Kevin Carson makes this point force-
fully in The Subsidy of History, The Freeman: Ideas on Liberty, June 2008, at 33; see 
generally Paul Baran & Paul Sweezy, Monopoly Capitalism: An Essay in the 
American Economic and Social Order (1966); George Beckford, Persistent 
Poverty: Development in Plantation Economies of the Third World (1972); 
Gabriel Kolko, Confronting the Third World: United States Foreign Policy 
1945–1980 (1988); Franz Oppenheimer, The State (1914); Cheryl Payer, The Debt 
Trap: The International Monetary Fund and the Third World (1974); Michael 
Perelman, Classical Political Economy: Primitive Accumulation and the 
Social Division of Labour (1984); William Blum, Killing Hope: U.S. Military 
and CIA Interventions Since World War II (1995); Maurice Dobb, Studies in 
the Development of Capitalism (1963); Eric Hobsbawm & George Rudé, Captain 
Swing (1968); Michael Perelman, The Invention of Capitalism: Classical 
Political Economy and the Secret History of Primitive Accumulation 
(2000); Chakravarthi Raghavan, Recolonization: GATT, the Uruguay Round 
and the Third World (1990); Martin Sklar, The Corporate Reconstruction 
of American Capitalism, 1890–1916: The Market, the Law, and Politics (1988); 
E. P. Thompson, The Making of the English Working Class (1963); 1 Immanuel 
Wallerstein, The Modern World System (1974); William Appleman Williams, 
The Tragedy of American Diplomacy (1959). Thanks to Kevin Carson for calling my 
attention to most of these texts.

10 I am appreciatively indebted here and elsewhere to Kevin Carson’s fascinating analyses; 
see, e.g., Kevin A. Carson, Studies in Mutualist Political Economy (2007).
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Basic aspects of w ell bei ng 7

For natural law theorists, a good life is a life lived in accordance with 
practical reason and marked by openness to an array of basic aspects of well 
being, welfare, or flourishing (I use these terms interchangeably).11 Welfare 
can be specified with reference to a range of aspects or dimensions; respon-
sible moral action is action open to all of these aspects or dimensions.12

Human participation in the various aspects of welfare is appropriate to 
the extent that it is consistent with a set of principles of practical reason-
ableness. A morally appropriate act is one that is characterized by respect 
for all real aspects of well being, as realized in our own lives or those of 
others. Thus, avoiding wrongdoing is not the goal of human life. Neither 
is trying (impossibly, since there is no such thing) to maximize well-
 being-in-general. Morality is a second-order affair, governing people’s 
reasonable participation in basic aspects of welfare .

III Basic aspects of well being

 The purpose of a reasonable human action is participation in one or 
more intelligible, intrinsically valuable aspects of well being. Each of 
these aspects is equally basic: none can be reduced to any of the others 
or to something else, like subjective satisfaction. Recognizing that I am 
bracketing a range of interesting and important questions, I suggest that 
it might make sense to offer a tentative list of basic aspects of welfare that 
looked something like this:

1. æsthetic experience
2. creativity
3. friendship and community
4. knowledge
5. life and bodily well being
6. mental health and inner peace
7. play
8. practical reasonableness
9. religion13

11 Cf. Grisez, Principles, supra note 3, at 184; John Finnis, Commensuration and Practical 
Reason, in Incommensurability, Incomparability, and Practical Reason 215, 
225–28 (Ruth Chang ed., 1997).

12 It is important to emphasize that an action can be open to all of the basic aspects of well 
being even if it does not involve active participation in each of these dimensions of wel-
fare. It will be open just so long as the actor does not choose to treat any of the aspects of 
well being as if it were not fundamentally and inherently valuable.

13 See Chappell, supra note 4, at 37–45; Murphy, Rationality, supra note 4, at 
96–138; Gómez-Lobo, supra note 4, at 6–25; Grisez & Shaw, Freedom, supra  
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I n troduction8

Not everything that is valuable is necessarily a basic good. For 
 something may sometimes be valuable but not always or necessarily so. A 
good example is  autonomy. Autonomy is frequently valuable, and it facil-
itates participation in many of the aspects of well being. But it is arguably 
not always fundamentally valuable. Perhaps the same is true of, say,  self-
esteem. Certainly, the Aristotelian point that happiness  names our satis-
faction at participating in intelligible aspects of well being, rather than 
another good (perhaps the master good), seems entirely on-target.

In Section A, I consider several alternative ways of determining what 
is to count as a basic aspect of well being. In Section B, I emphasize that 
the basic aspects of well being, however identified, must be understood as 
incommensurable, non-fungible, and incapable of being reduced to any 
underlying substrate .

A Identifying basic aspects of well being

 There are a number of ways in which one might seek to identify basic 
aspects of well being. These include direct recognition (Subsection 
1); critical reflection on actual desires and on the objectives sought by 
people in different cultures (Subsection 2); analysis of the implications 
of our experiences of and judgments regarding harm, privation, and loss 
(Subsection 3); the acknowledgment that recognizing some objectives of 
action is unavoidable (Subsection 4); and the pursuit of reflective equilib-
rium among our various practical judgments (Subsection 5).

1 Direct recognition
Natural law theory does not depend on the existence of any peculiar fac-
ulty of “intuition”14 as the means of identifying basic aspects of welfare. 
But it is certainly imaginable that we might conclude that we simply rec-
ognize non-inferentially that some things are aspects of well being.15

2 Critical reflection on action and inclination 
Alternatively, critical reflection on our own inclinations could be seen 
as offering us insight into the worth of what we desire.16 We might sim-
ply consider how we make decisions, and where our chains of justifica-
tion seem to stop, maintaining, with  Grisez, that “[o]ne can distinguish 

note 3, at 77–88; Grisez, Principles, supra note 3, at 121–25; Finnis, Law, supra  
note 3, at 59–99.

14 See Finnis, Ethics, supra note 3, at 51.  15 See Gómez-Lobo, supra note 4, at 9–10.
16 Cf. Finnis, Ethics, supra note 3, at 51–52; Finnis, Law, supra note 3, at 51–99.
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Basic aspects of w ell bei ng 9

human goods by noticing the assumptions implicit in one’s practical 
reasoning,” and observing that “deliberation quickly reaches some good 
which is taken to be not merely a means to an end but an aspect of per-
sonal fulfillment.”17 Thus, we might equate a basic aspect of well being 
with whatever ends a “complete chain of explanation of an action.”18 
Certainly, it makes sense to see basic aspects of well being and basic rea-
sons for action as, finally, the same thing (even if something’s proving 
appealing to me doesn’t entail that it must be good for me).19 Similarly, 
the treatment of various potential aspects of well being as final reasons 
for action in a range of cultures and historical epochs does not prove that 
they really are aspects of well being, which is, of course, an inescapably 
normative notion. But for some natural law theorists it may provide fur-
ther, indirect, evidence of their value.20

3 Critical reflection on privation
Consider a related but different approach: we can also ask, when some-
thing goes wrong, just how it has gone wrong – what it is that has been 
harmed or frustrated; we can inquire what we judge to be harms and ask 
what it is that they harm.21 Put another way, we can “come to understand 
what aspects of flourishing there are” by seeking “to isolate them by way 
of imagined malfunctions,” an approach which “enables one to render 
explicit what is known in some implicit way.”22

4 Undeniability and self-evidence
Alternatively, one might attempt to identify basic aspects of welfare by 
specifying those reasons for action that “are typically either evident or 
self-evident goods or both” – that is, “such that no one would normally 
dream of denying” their status as aspects of welfare or “such that it is 
self-defeating to deny” their value.23 One could, for instance, grant the 
 plausibility of arguments to the effect that denying the inherent worth of, 
say, knowledge or practical reasonableness is self-defeating.24

17 Grisez, Principles, supra note 3, at 122.  18 Chappell, supra note 4, at 35.
19 Cf. id. at 36.  20 Cf. Finnis, Law, supra note 3, at 83–85, 97.
21 Grisez, Principles, supra note 3, at 123: “One can infer the basic human goods from the 

privations which mutilate them.”
22 Murphy, Rationality, supra note 4, at 40.  23 Chappell, supra note 4, at 36.
24 See Finnis, Law, supra note 3, at 73–75; Finnis, Aquinas, supra note 3, at 58–61. Here 

and subsequently, I treat arguments offered in the latter book regarding matters of sub-
stance as Finnis’s own unless he notes his disagreement with Aquinas in the text. I do 
not intend by doing so to imply that Finnis has substituted his own position for that of 
Aquinas.
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I n troduction10

5 Reflective equilibrium
One could also simply seek reflective equilibrium among one’s – perhaps 
ungrounded – beliefs about what is or might be worthwhile and one’s 
 critical judgments about the character of human welfare. One might 
begin by accepting, but then subjecting to careful scrutiny, one’s beliefs 
that particular aspects of life are, in fact, dimensions of flourishing and 
fulfillment, seeking to equilibrate the deliverances of the tradition or tra-
ditions responsible for shaping one’s judgments and the data of experi-
ence (moral and otherwise).25

* * *
There will surely be reasonable disagreement about how to identify a basic 
aspect of well being and about what does and does not count as one.26 But 
whatever the approach one employs – and there will likely be merit to more 
than one – it does not matter precisely for my immediate purposes just 
which dimensions of welfare are seen as basic. What is most important 
is the recognition that there are multiple, distinct aspects of flourishing 
and fulfillment and that they are independently valuable, not that any tax-
onomy of these dimensions of welfare be exhaustive or final.27 Just which 
reasons for action are actually authentic dimensions of well being makes 
little difference to most of the arguments I want to advance in this  book.

B Basic aspects of well being as irreducible, incommensurable, 
and non-fungible

 The description of these aspects of well being as basic means that every 
one of them is inherently valuable; none is reducible to any other aspect 
or aspects of well being, or to any imagined substrate – “happiness,” say, 
or “pleasure.” I underscore here the irreducible, incommensurable char-
acter of basic aspects of welfare (Subsection 1); their non-reducibility to 

25 On the notion of reflective equilibrium, see John Rawls, A Theory of Justice 18–19, 
42–45 (2d ed. 1999). For an analysis and elaboration of an approach to warranting moral 
judgment by way of the critical appropriation of moral tradition, see Charles Larmore, 
The Morals of Modernity 55–64 (1996). David McNaughton, Moral Vision: An 
Introduction to Ethics 102–3 (1988) offers a provocative account of change in moral 
judgment in response to the data of moral experience.

26 For instance, I think there is good reason to argue that sensory pleasure and the imagi-
native immersion we experience when caught up in a compelling narrative should be 
included among the basic aspects of well being. And I am inclined to think that perhaps 
self-integration, regularly included in some form on the NCNLTs’ lists, should not be; see 
Gary Chartier, Self-Integration as a Basic Good: A Response to Chris Tollefsen, 52 Am. J. 
Juris. 293 (2007).

27 Thus, I agree on this point with Timothy Chappell; see Chappell, supra note 4, at 44.
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