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Case Concerning the Gabčı́kovo-Nagymaros Project
(Hungary v. Slovakia) 88

Jayal and Others v. India and Others 89

Questions and Discussion 90

5. Equitable Principles 90

a. Intergenerational Equity 91

Minors Oposa v. Secretary of the Department of Environment and
Natural Resources 92

© in this web service Cambridge University Press www.cambridge.org

Cambridge University Press
978-0-521-74710-3 - Environmental Protection and Human Rights
Donald K. Anton and Dinah L. Shelton
Frontmatter
More information

http://www.cambridge.org/9780521747103
http://www.cambridge.org
http://www.cambridge.org


Contents xi

Questions and Discussion 95

b. Common but Differentiated Responsibilities 95

c. Equitable Utilization of Shared Resources 96

E. Major International Environmental Agreements 97

1. Biological Diversity and Species Agreements 97

Questions and Discussion 100

2. U.N. Framework Convention on Climate Change and the Kyoto
Protocol 100

3. U.N. Convention on the Law of the Sea 104

4. The Ozone Agreements 106

5. Hazardous Substances and Waste 108

F. Compliance and Enforcement 110

1. State Responsibility 110

2. Compliance Procedures 112

3. Periodic State Reporting 113

4. Civil Society Petitions 114

Questions and Discussion 115

2. The Environment as a Human Rights Issue . . . . . . . . . . . . . . . . . . . . . . . 118

I. Introduction 118

A. Tension or Complementarity? 119

Questions and Discussion 120

B. A Primer on Rights 120

1. Human Rights and Universal Aspirations 121

Mary Ann Glendon, A World Made New: Eleanor Roosevelt

and the Universal Declaration of Human Rights 121

Makau Mutua, The Complexity of Universalism in Human Rights 122

Questions and Discussion 122

2. Rights of the Environment 122

Questions and Discussion 123

C. When Rights Conflict 126

Stephanie Peatling, People First, River Second . . . 126

Christopher Stone, Should Trees Have Standing? Towards Legal
Rights for Natural Objects 127

Questions and Discussion 128

Roderick Frazier Nash, The Rights of Nature: A History of

Environmental Ethics 129

Questions and Discussion 130

II. Human Rights Approaches to Environmental Protection 130

A. Mobilizing Human Rights for the Environment 130

Dinah Shelton, Environmental Rights 130

Questions and Discussion 133

Michael R. Anderson, Human Rights Approaches to
Environmental Protection: An Overview 134

Questions and Discussion 138

B. Critiques and Responses 138

Günther Handl, Human Rights and the Protection of the
Environment 139

© in this web service Cambridge University Press www.cambridge.org

Cambridge University Press
978-0-521-74710-3 - Environmental Protection and Human Rights
Donald K. Anton and Dinah L. Shelton
Frontmatter
More information

http://www.cambridge.org/9780521747103
http://www.cambridge.org
http://www.cambridge.org


xii Contents

Questions and Discussion 141

Luis E. Rodriguez-Rivera, Is the Human Right to Environment
Recognized Under International Law? It Depends on the Source 141

III. The Environmental Justice Dimension 145

Hari M. Osofsky, Learning from Environmental Justice: A New
Model for International Environmental Rights 145

Questions and Discussion 147

IV. Recognition of the Rights Related to the Environment in Law 148

Philippe Sands, Principles of International Environmental

Law 148

Questions and Discussion 149

3. An Introduction to Human Rights Origins and Theory . . . . . . . . . . . . . . . . 151

I. The Development of Human Rights 151

A. Introduction 151

Imre Szabo, Historical Foundations of Human Rights and
Subsequent Developments 151

Ruti Teitel, Human Rights Genealogy 153

Questions and Discussion 154

B. Religious, Cultural, and National Legal Antecedents 154

1. Religious Traditions 154

Questions and Discussion 156

2. Philosophical and Cultural Roots 157

Questions and Discussion 159

3. Historical Laws of Local Nature 160

Questions and Discussion 163

C. International Law on Specific Issues Before the Twentieth Century 163

1. Religious Liberty 163

2. Abolition of Slavery and the Slave Trade 164

3. The Emergence of Humanitarian Law 166

4. Injury to Aliens 167

Questions and Discussion 167

D. The Early Twentieth Century 168

1. Economic and Social Rights: Capitalism, Industrialization, and the
Formation of the International Labour Organization 168

2. The League of Nations and Minorities Treaties 170

3. Civil and Political Rights for Women 171

Questions and Discussion 171

E. Generalizing Human Rights in Global and Regional Systems of
Protection 172

1. Standard Setting (1948–1969) 173

2. Development of Compliance Mechanisms (1967–1998) 177

3. Individual Complaints Procedures 180

4. From State to Individual Responsibility (1998–present) 182

F. Normative and Institutional Evolution 182

Questions and Discussion 185

© in this web service Cambridge University Press www.cambridge.org

Cambridge University Press
978-0-521-74710-3 - Environmental Protection and Human Rights
Donald K. Anton and Dinah L. Shelton
Frontmatter
More information

http://www.cambridge.org/9780521747103
http://www.cambridge.org
http://www.cambridge.org


Contents xiii

G. The Challenge of Human Rights in the Realm of the Domaine Réservé 185
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Abbreviations

ACWC ASEAN Commission on the Promotion and Protection of the Rights of
Women and Children

ASEAN Association of South East Asian Nations
ATS/ATCA Alien Tort Statute/Alien Tort Claims Act
AU African Union
BIT Bilateral investment treaty
BP Bank Procedure (World Bank)
CAO Compliance adviser ombudsman (World Bank Group)
CAT Convention Against Torture and Other Forms of Cruel, Inhuman, or

Degrading Treatment or Punishment
CBD Convention on Biological Diversity
CCPR U.N. Human Right Committee
CED Committee on Enforced Disappearances
CEDAW Convention on the Elimination of All Forms of Discrimination

Against Women
CERD/UNCERD International Convention on the Elimination of All Forms of Racial

Discrimination
CESCR Committee on Economic, Social, and Cultural Rights
CHR Commission on Human Rights (replaced by the Human Rights

Council)
CITES Convention on International Trade in Endangered Species of Wild

Fauna and Flora
CMW Convention on the Protection of the Rights of All Migrant Workers

and Members of Their Families
CPED Convention on the Protection of All Persons from Enforced

Disappearance
CRC Convention on the Rights of the Child
CRPD Convention on the Rights of Persons with Disabilities
CSD Commission on Sustainable Development
CTRPD Committee on the Rights of Persons with Disabilities
EBRD European Bank for Reconstruction and Development
ECHR European Convention for the Protection of Human Rights and

Fundamental Freedoms
ECHR European Court of Human Rights
ECOSOC U.N. Economic and Social Council
EIA environmental impact assessment

xxxi

© in this web service Cambridge University Press www.cambridge.org

Cambridge University Press
978-0-521-74710-3 - Environmental Protection and Human Rights
Donald K. Anton and Dinah L. Shelton
Frontmatter
More information

http://www.cambridge.org/9780521747103
http://www.cambridge.org
http://www.cambridge.org


xxxii Abbreviations

EIB European Investment Bank
ENMOD Convention on Military or Any Other Hostile Use of Environmental

Modification Techniques
ESA Endangered Species Act (U.S.)
ESC European Social Charter
ESC Committee U.N. Committee on Economic, Social, and Cultural Rights
EU European Union
FAO Food and Agriculture Organization
GA U.N. General Assembly
GMOs genetically modified organisms
HRC U.N. Human Rights Council
IACHR Inter-American Commission on Human Rights
IAEA International Atomic Energy Agency
IBRD International Bank for Reconstruction and Development
ICCPR International Covenant on Civil and Political Rights
ICESCR International Covenant on Economic, Social, and Cultural Rights
ICISS International Commission on Intervention and State Sovereignty
ICJ International Court of Justice
ICRC International Committee of the Red Cross
ICSID International Centre for Settlement of Investment Disputes
IDA International Development Association
IDPs Internally Displaced Persons
IFC International Finance Corporation
ILC International Law Commission
ILO International Labour Organization
IMF International Monetary Fund
IPCC Intergovernmental Panel on Climate Change
IUCN International Union for Conservation of Nature
NGO nongovernmental organization
MA Millennium Ecosystem Assessment
MDBs Multilateral Development Banks
MDGs Millennium Development Goals
MEA Multilateral Environmental Agreement
MIGA Multilateral Investment Guarantee Agency
MWC Committee on the Protection of the Rights of All Migrant Workers and

Members of Their Families
NAAEC North American Agreement on Environmental Cooperation
NAFTA North American Free Trade Agreement
OAS Organization of American States
OECD Organisation for Economic Co-operation and Development
OHCHR Office of the U.N. High Commissioner for Human Rights
OP Operational Policy (World Bank)
OSCE Organization for Security and Co-operation in Europe
PIC Prior Informed Consent
REDD Reducing Emissions from Deforestation and Forest Degradation
SC U.N. Security Council
SG U.N. Secretary-General
UDHR Universal Declaration of Human Rights
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Abbreviations xxxiii

UNCC U.N. Compensation Commission
UNCED U.N. Conference on Environment and Development
UNCLOS U.N. Convention on the Law of the Sea
UNECE U.N. Economic Commission for Europe
UNEP U.N. Environment Programme
UNESCO U.N. Education, Scientific, and Cultural Organization
UNFCCC U.N. Framework Convention on Climate Change
UNFF U.N. Forum on Forests
UNIOSIL U.N. Integrated Office in Sierra Leone
USTDA United States Trade and Development Agency
VCLT Vienna Convention on the Law of Treaties
WBG World Bank Group
WHO World Health Organization
WSSD World Summit on Sustainable Development
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