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air pollution

compensation, 240, 263-73, 3267

control regime for future operations, 274-7,
310-26, 522, 523

damage, 258-63, 519

injunctions, 518, 519

relation between national law and
international law, 307—-10, 518—19

responsibility and liability, 307-10, 518, 519

sources of international law, 307—10

awards

compliance, mechanism for monitoring,
12-13,77

control regime for future operations

air pollution, 274-7, 310-26, 522, 523
conservation of fur-seals, 70-2, 76—7, 79—82

future damage, 326-7

in two parts for submission of further
evidence, 274, 277

non-acceptance, 14

revision, 290-301

bays
North Atlantic coast
entry for shelter or repairs, 121
method of measuring limits, 122-7, 130—40
US entitlement to fish, 128—9
waste, disposal in, 526—35
boundary delimitation
international rivers
Helmand River, 7—-14
San Juan River, 25
business enterprises, remoteness of damage, 243,
271

canals, 13, 27, 31-41, 180-91
See also Diversion of waters
causation
of damage

air pollution, 259-63, 519
erosion and inundation, 397, 399
determining source of washed up garbage, 541
common heritage, fur-seals, 56-7, 78
compensation
air pollution, 240, 263-73, 3267
costs of investigation, 272, 273, 302—6, 326
damages payable
Bering Sea Fur-Seals case, 82—3
Gut Dam case, 397-9, 422—4
Trail Smelter case, 2403, 26372, 3267
distribution by states
Gut Dam case, 4234
Trail Smelter case, 243, 329-31
flooding and erosion, 25, 26, 396—9, 409, 422—4
for concessions made by state, 26, 37
redress for threats to states’ rights, 39
settlement, Gut Dam Case, 422—4
See also Business enterprises; Damage; Injury;
Responsibility and liability
compliance
with awards, mechanism for monitoring,
12-13,77
with reasonableness, fisheries regulation, 112
consent
concurrence, 70
requirement for
canal construction, 26, 34—9, 180—-91
diversion of waters, Lake Lanoux, 371-81
fisheries regulation, 111-14
See also Cooperation
conservation, 56—7n
fisheries, 112
fur-seals, 4950, 54—8, 70—2, 76—7, 79-81
river bed, 453—-6
river water, 450—8
consultation
requirement for
canal construction, 26, 34—9
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consultation (cont.)
diversion of waters, 3737, 438-9, 441
See also Cooperation
cooperation
international
canal construction, 26, 34—-9, 180-91
conservation, fur-seals, 49, 70-2, 767, 83—4
consideration of interests of other riparian
states, 1545, 3825, 437-9, 441,
450-8, 463 -4
diversion of waters, 180—91, 207, 21618,
371-82, 438, 441
fisheries regulation, 104—14
between federal states
effect of refusal to discuss, 478-9, 482
hazardous activities and substances, 4789,
482
waste, disposal at sea, 535
works involving international waterways,
180-91, 207, 216-18, 371-82, 438, 441
See also Consent; Consultation; Notification

damage
air pollution, 258-72, 301-2, 519
diversion of waters, 368, 505-7, 511—-13
erosion, 396—7, 398-9, 409
ﬂooding, 25, 26, 3969, 409, 422—4
future damage, 241, 326—7
meaning, 307-10
natural leakage from river
attempted increase, 450—6
attempted prevention, 456—8
natural rights, 26, 36-7, 39
threats of, 39
as a result of improvement works, 25, 26,
36-7
water pollution
diversion of waters, 368
waste disposal at sea, 532—4, 541-2
waste disposal in rivers, 271, 496—9
See also Injury; Proof
dams
Diversion of Water from the Meuse Case, 188—90,
193-4, 206-7, 221-3
Donauversinkung Case, 452, 453
Helmand River Case, 286
Gut Dam Case, 408—10
dangerous activities See Hazardous activities and
substances
diplomatic relations
exhaustion of, 28—30
interpretation of representations, 378—9

significance of, 186
diversion of waters
Arkansas River (Kansas v. Colorado)
injury, 505-7, 511-13
equality of rights between states, 511, 512
Lake Lanoux, 351-7
conformity with treaty, 366—85
treaty interpretation, 366—84
consideration of other interests, 382—5
consultation, 376, 377
effect of technology, 369, 373—4
notification of works, 375-82
restitution of waters, 368—70
water pollution, 368
whether consent required, 371-81
works rendering possible breach of
international obligation, 370—1
restitution, 368—70
River Danube (Donauversinkung Case), 450—8
River Helmand, 7, 13
River Meuse, 173-8
conformity with treaty, 184—230
consideration of other interests, 180—91
control exercisable by state where treaty
works located, 180-2, 216—18
treaty interpretation, 179—83, 196—-200
extent of state’s right to control works by
another, 180-2, 216—18
whether consent required, 189-90, 207
whether works rendering possible breach
of international obligation, 181-2,
218-19
water pollution, 368

emissions See Air pollution
equality of rights
relationship between states, 476, 511
riparian states, 154, 3825
equity, 58, 226-30
exhaustion,of diplomacy, 28—30
extraterritorial jurisdiction, 59
fur-seals, 45, 48—51,54-9, 69-70, 726,79, 848

fisheries
Bering Sea
fur-seals
award providing for regulation, 70—2
common heritage, 78, 79
conservation, 49-50, 54-8, 70-2, 76-7,
79-81
extraterritorial jurisdiction, 45, 48—51,
54-9, 69-70, 72—-6, 79, 84—8
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modus vivendi, 52, 84, 566—8
tribunal recommending moratorium
within sovereign limits, 76—7
US right to protection and property in,
47-51, 53-8, 59-60, 70, 79-80, 81-2
conservation, 112
fishing on the high seas, 122
North Atlantic coast
concurrent exercise of commercial
privileges, 129-30
economic nature of fisheries rights, 1056,
118-19
right of regulation, 10411
procedure for making regulations, 116—18
reasonableness requirement, 112-21
whether subject to consent, 11114
US entitlement to fish in bays, 128—9
treaty interpretation
meaning of grant of fisheries rights ‘forever’,
105
meaning of grant of fisheries rights ‘in
common’, 108, 119
flooding, 25, 26, 396-9, 409, 4224
fur-seals See Extraterritorial jurisdiction; Fisheries,
Bering Sea; Powers and procedures of
tribunals

Harmon Opinion, 543-9
hazardous activities and substances
shooting range on border, 471-4
precautionary approach, 475-7, 4823

indigenous peoples

exceptions for, 58, 59-60, 71-2
injury

existence, cause and damage due to, 258—61

injurious acts, meaning, 30710

of substantial interests, 513

to natural rights, 26, 36-7, 39

to territorial sovereignty, 476

See also Damage; Responsibility and liability
interests

community of interest of riparian states, 154—5

consideration of other states, diversion of

waters, 180—-91, 437-9, 441, 450—-8

rights distinguished, 3825

See also Rights
international economic law, 56—7n, 109
international law

application to national disputes

air pollution, 307-10, 518—19
diversion of waters, 449—50, 507—11

hazardous activities and substances, 4745,
481-2
water pollution, 489, 495—6
subjects, 436
temporal application, 452
See also Relationship between international law
and national law; Sources of
international law
international servitudes, 105-7
interpretation
diplomatic representations, 378—9
See also Treaties, interpretation
irrigation
interference, 10, 11-13
reasonable requirements, 10, 11-13, 511, 512,
544-5
See also Water; Waters

judicial process, suitability, 458, 535
jurisdiction
Austrian Imperial Royal Administrative Court,
436
Bering Sea
fur-seals
United States of America, 70, 72—6
Russia, 69, 70, 84-7
Central American Court of Justice, 27-31
effect of treaty authorising nationals of one
state to act in another, 104—11
extraterritoriality, 59
fur-seals, 45, 48—51, 54-9, 69-70, 72—6, 79,
84-8
foreign powers, 28
national courts in international disputes, 436, 466
River Oder Commission, 146—9,151-2
sovereign acts, 27-8, 393-5, 397, 465—-6
Swiss Federal Tribunal, 472—5
treaty ousting jurisdiction of national courts, 466
US Supreme Court
diversion of interstate river, 503—4, 506
pollution of interstate river, 488—90, 492,
494-5, 542

laches, 519

Lake Ontario Claims Tribunal, 410-17

liability See Responsibility and liability

livestock, compensation as a result of air
pollution, 270—1

monitoring
compliance
with awards, 1213
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monitoring (cont.)
with conservation regulations, 77
environmental conditions
air pollution, 274-7, 310-27, 522, 523
natural changes affecting water-supply,
12-13
suitability of regime, conservation regulations,
70

national courts, jurisdiction in international
disputes, 436, 466
national law
application of international law
air pollution, 307-10, 518—19
diversion of waters, 44950, 50711
hazardous activities and substances, 4745,
481-2
water pollution, 489, 495-6
See also Relationship between international law
and national law
navigation, extent of right to, 24—6, 34, 154-5, 547
negotiations
effect of unilateral termination
by state, 384
by federal state, 4789, 482
interpretation, 378—9
neighbourship law, 476, 482
notification, 376—7, 381-2
See also Cooperation

ownership, canal construction rights, options
distinguished, 31-3

powers and procedures of tribunals
awards
control regime for future operations
air pollution, 274-7, 310-26, 522, 523
procedure for making fisheries
regulations, 116-18
regulations for conservation of fur-seals,
70-2,76-7,79-82
future damage, 326-7
in two parts to enable submission of further
evidence, 274, 277
mechanism for monitoring dispute
settlement, 12—13
revision, 290-301
declarations accompanying award, 76—7
equity, 226-30
interrogatories, 413, 414
oral evidence, 414, 415
suitability of judicial process, 458, 535

precautionary approach
hazardous activities and substances, 476—7, 483
opening or enlarging canals, 13
proof
causation
of damage
air pollution, 259-63, 519
erosion and inundation, 397, 399
determination of source of washed up
garbage, 541
insufficient evidence
of damage, 499, 512, 532-3
standard of proof
case to be clearly and fully proved, 308, 496,
519, 532
causation of damage
preponderance of evidence, 519
strictest proof, 496
extent of damage
just and reasonable inference
air pollution, 258-61, 519
water pollution, 496—9
waste disposal at sea, 532
property rights, fur-seals, 54-7, 59, 70, 81-2
public safety, 476, 483

reciprocity of obligations, 1802, 185, 226-30
relationship between international law and
national law
federal disputes
air pollution, 307-10, 51819
diversion of waters, 449—50, 505—11
hazardous activities and substances, 474—5,
481-2
water pollution, 489, 495-6
private international dispute over acts
authorised by state, 463—6
subjects of international law, 436
res judicata, 291-5
responsibility and liability
air pollution
no right to use or permit use of territory in
such a manner as to cause injury by
fumes in or to the territory of another
or the properties or persons therein,
when the case is of serious
consequence, 307—-10
attribution, 307, 310, 465—6, 490, 4923, 528
compensation for Gut Dam damage, 418-23
duty to protect other states’ rights, 144
hazardous activities and substances, 4757,
482-3
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international rivers attempted prevention, 456—8

duty not to impede other riparian states, maintenance of river bed, 453—6
4634
maintenance of river bed, 453-6

no right to exploit the flow of a waterway

obstruction, 25, 26
subterranean, 456—7
works interfering with water supply
Helmand River, 10, 11-13
River Danube, 4523
national rivers

50 as to have a substantial adverse
effect on another state, 451
water pollution, 368
works not ensuring restitution of waters, conditions of internationalisation, 152-3, 156
368-70
public safety, 476, 483
reciprocity of obligations, 180-2, 185, 226—30

equitable apportionment of benefits, 505-12
water pollution, 48899, 52635
See also Diversion of waters; Navigation

standards
relevance of those of complaining state, 496, science, effect of developments, 310
519 seas
temporal application of international law, 452 high seas
See also Compensation; Damage; Rights; fishing, 122

Sovereignty jurisdiction, 51
restitution, diversion of waters, 368—70 territorial sea, 45, 48, 69
rights self-defence, 50, 57-8n, 59, 84

self-help, 476, 511
sources of international law

equality between states, 476, 511, 512
meaning of natural rights, 26
riparian states, 154-5, 180—-92, 437-9, 441,
450-8, 4634
interests distinguished, 382-5
self-defence, 50, 57-8n, 59, 84
self-help, 476, 511
See also Responsibility and liability; Sovereignty

custom, traditional law of the Pyrénées, 365,
371, 372-4
equity, 50, 58, 226-30
general principles
application to interpretation of treaties, 1789
community of interest of riparian states,
riparian states 154-5
consideration of interests of other riparian effect of scientific and technological
states, 180—92, 382-5, 4379, 441, dcvelopments, 229-30, 310, 369, 373—4
450-8 flow of international waterways, 4501,
rights 454-5
hazardous activities, 476-7, 483
international fluvial law, 153-5

enjoyment of benefits of river, 4634
equality, 154-5, 382-5
interests distinguished, 382—5
rivers precautionary approach, 13, 476-7, 483
presumption of good faith, 370
apportionment of waters, Helmand River, judicial decisions, 308—10, 357n
7-14 publicists, 307, 357n
treaties, effect of technological developments,
229-30, 369, 373—-4
sovereignty, 1435, 475—6
exercise subject to agreements between states,
33,364-5,371-2, 463

new circumstances, 50, 58

international rivers

boundary delimitation

Helmand River, 7-14

San Juan River, 25
conditions of internationalisation, 1523, 156
conservation, 450—8

consideration of interests of other riparian
states, 180-92, 3825, 4379, 441,
450-8, 4634
general principles of international fluvial
law, 153-5
leakage from
attempted increase, 450—6

fisheries regulation, 104—12
sovereign acts

jurisdiction, 27-8, 393—5, 397, 465-6
territorial sovereignty

absolute, 543—9

acquisition, 144

characteristics, 143
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sovereignty (cont.)
effects of membership of international
community, 450
extent, 307—-10
action of federal state affecting territory of
another, 475, 511-12
developing limitations, 450
interest in all air and earth within quasi-
sovereign’s domain, 518
international rivers, 463 —4
power over land and people, 475-6
freedom from air pollution, 307-10, 518, 519
integrity and inviolability, 1445
peaceful and continuous display, 144, 145
war and armed conflict, 1445
See also Damage; Jurisdiction
standard of proof
case to be clearly and fully proved, 308, 469,
519, 532
causation of damage
preponderance of evidence, 519
strictest proof, 496
extent of damage
just and reasonable inference, 258—9
standing, injured nationals in international
disputes, 436, 438
states
attribution, 307, 310, 4656, 490, 492-3, 528
subjects of international law, 436
See also Responsibility and liability;
Sovereignty, territorial sovereignty

technology
effect of developments, 229-30, 369
territory See also Damage; Jurisdiction;
Sovereignty, territorial sovereignty
threats of damage, compensation, 39
time limitation, 420-2
treaties
agreement constituted by several documents,
418-19
compliance, fisheries regulation, 104—18
failure to consult and obtain consent contrary
to, 34-9
interpretation
application of general principles of
international law, 178-9
diversion of waters from River Meuse,
180-91, 194-207, 216—-18, 224—6

extent of Bering Sea, 69—70
general principles, 178-9, 365-6
meaning of grant of fisheries rights "for
ever’, 105
meaning of grant of fisheries rights ’in
common’, 108, 119
reciprocity of obligations, 1802, 185,
226-30
San Juan River Cases, 25—6, 31-3
whether states obliged to make agreements
to reconcile conflicting interests in
international watercourses, 371-6
ousting jurisdiction of national courts, 466
relationship to international fluvial law,
153-5
validity, effect of third party involvement,
27-8,40-1
trees, compensation as a result of air pollution,
266-70

US Foreign Claims Settlement Commission
Report, 395-400

war and armed conflict, right to integrity and
inviolability of territory, 144—5
waste
disposal at sea, 526—35, 538—42
injunctions, 532—4, 535, 542
determination of source, 532, 542
relevance of situs of acts, 542
suitability of judicial process, 535
disposal in rivers, 271, 488—99
water
conservation in rivers, 450—8
interference with supply, 10, 11-13, 544
underground drainage from river, 4568
requisite supply, 10, 11-13
restitution, 368—70
water pollution
diversion of waters, 368
waste disposal at sea, 526-35, 538-42
waste disposal rivers, 271, 488—99
waters
subterranean channels, 4568
water basin
unity of, 369
See also Bays; Canals, Diversion of
waters; Rivers; Seas; Water; Water
pollution
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