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PREFACE 
This volume contains the first report to appear in English of the 

award of the International Arbitral Tribunal in the Laguna del Desierto 

boundary dispute between Argentina and Chile (p. 1). This award and 

its sequel, which the Editors considered should be published in full, 

occupy approximately half of the volume. The rest of the volume is 

devoted to decisions of the Court of Justice and Court of First Instance 

of the European Communities and decisions from the national courts 

of Argentina, France, Spain and the United States. 

As usual, this volume has been the work of many, to all of whom 

the Editors wish to record their gratitude. We acknowledge with 

appreciation the contribution to the translation of the Laguna del 

Desierto award made by Mr Anthony Oakley, Barrister and Lecturer in 

Law at the University of Cambridge, and Mr Tim Johnston, Solicitor. 

Mr Dapo Akande, LLM, Lecturer in Law at the University of 

Nottingham, wrote the summary of that award. Mr Andrew 

Oppenheimer, Associate Editor for Civil Law Jurisdictions, translated 

the decisions from the French and Argentine courts and prepared the 

summaries of the decisions from the Court of Justice and Court of 

First Instance of the European Communities, and the Argentine, 

French and Spanish courts. Mr Tim Johnston translated the Spanish 

case. Ms Karen Lee, MA, wrote the summary of the Boimah case, 

as well as seeing the volume through the press and preparing the 

Tables of Cases and Digest. Ms Fiona Mucklow, LLM, prepared the 

summaries of the other United States decisions. HE Miss Maureen 

MacGlashan, CMG, prepared the Table of Treaties and the Index. 

Mrs Diane Ilott checked the copy. Mr Adrian Lee read the proofs. 

Secretarial assistance was provided by Mrs Anne Skinner. 

The Editors also wish to thank the following publishers for kindly 

permitting these Reports to reproduce photographically decisions 

taken from the law reports which they publish: the Court of Justice 

of the European Communities (European Court Reports) and the West 

Publishing Co. [Federal Reporter and Federal Supplement). 

In addition, our thanks go to all those who have worked to complete 

this volume: our publishers, the Cambridge University Press (and, in 

particular, Ms Finola O'Sullivan and Ms Jayne Matthews), and our 

printers, the Gomer Press. 

C.J . GREENWOOD E. LAUTERPACHT 

LAW DEPARTMENT, LAUTERPACHT RESEARCH CENTRE 

LONDON SCHOOL OF ECONOMICS FOR INTERNATIONAL LAW, 

AND POLITICAL SCIENCE UNIVERSITY OF CAMBRIDGE 

October 1998 
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EDITORIAL NOTE 
The International Law Reports endeavour to provide within a single series 

of volumes comprehensive access in English to judicial materials 

bearing on public international law. On certain topics it is not always 

easy to draw a clear line between cases which are essentially ones of 

public international law interest and those which are primarily 

applications of special domestic rules. For example, in relation to 

extradition, the Reports will include cases which bear on the exception 

of "political offences" or the rule of double criminality, but will restrict 

the number of cases dealing with purely procedural aspects of 

extradition. Similarly, while the general rules relating to the admission 

and exclusion of aliens, especially of refugees, are of international legal 

interest, cases on the procedure of admission usually are not. In such 

borderline areas, and sometimes also where there is a series of domestic 

decisions all dealing with a single point in essentially the same manner, 

only one illustrative decision will be printed and references to the 

remainder will be given in an accompanying note. 

DECISIONS OF INTERNATIONAL TRIBUNALS 

The Reports seek to include so far as possible the available decisions of 

every international tribunal, e.g. the International Court of Justice, or 

ad hoc arbitrations between States. There are, however, some jurisdictions 

to which full coverage cannot be given, either because of the large 

number of decisions (e.g. the Administrative Tribunal of the United 

Nations) or because not all the decisions bear on questions of public 

international law (e.g. the Court of the European Communities). In 

these instances, those decisions are selected which appear to have the 

greatest long-term value. 

Human rights cases. The number of decisions on questions of inter

national protection of human rights has increased considerably in 

recent years and it is now impossible for the Reports to cover them all. 

As far as decisions of international jurisdictions are concerned, the 

Reports will continue to publish decisions of the European Court of 

Human Rights and of the Inter-American Court of Human Rights, as 

well as "views" of the United Nations Committee on Human Rights. 

Selected decisions of the European Commission of Human Rights will 

be printed, chosen by reference to the importance of the points at issue 

and their interest to public international lawyers generally. (All reports 

of decisions of the European Commission of Human Rights are 

published in an official series, the Official Collection of Decisions of the 

European Commission of Human Rights, as well as in the European Human 

Rights Reports). Decisions of national courts on the application of 

ix 
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x EDITORIAL NOTE 

conventions on human rights will not be published unless they deal 

with a major point of substantive human rights law or a matter of 

wider interest to public international lawyers such as the relationship 

of international law and national law, the extent of the right of 

derogation or the principles of the interpretation of treaties. 

International arbitrations. The Reports of course include arbitral awards 

rendered in cases between States which involve an application of 

public international law. Beyond this, however, the selection of arbitral 

decisions is more open to debate. As these Reports are principally 

concerned with matters of public international law, they will not 

include purely private law commercial arbitrations even if they are 

international in the sense that they arise between parties of different 

nationality and even if one of them is a State. (For reports of a number 

of such awards, see Yearbook Commercial Arbitration (ed. Pieter Sanders, 

under the auspices of the International Council for Commercial 

Arbitration)). But where there is a sufficient point of contact with 

public international law then the relevant parts of the award will be 

reported. Examples of such points of contact are cases in which the 

character of a State as a party has some relevance (e.g. State immunity, 

stabilization clauses, force majeure) or where there is a choice of law 

problem involving discussion of international law or general principles 

of law as possible applicable laws. The same criteria will determine the 

selection of decisions of national courts regarding the enforcement of 

arbitral awards. 

DECISIONS OF NATIONAL TRIBUNALS 

A systematic effort is made to collect from all national jurisdictions 

those judicial decisions which have some bearing on international law. 

EDITORIAL TREATMENT OF MATERIALS 

The basic policy of the Editors is, so far as possible, to present the 

material in its original form. It is no part of the editorial function to 

impose on the decisions printed in these volumes a uniformity of 

approach or style which they do not possess. Editorial intervention is 

limited to the introduction of the summary and of the bold-letter 

rubric at the head of each case. This is followed by the full text of the 

original decision or of its translation. Normally, the only passages 

which will be omitted are those which contain either statements of fact 

having no bearing on the points of international law involved in the 

case or discussion of matters of domestic law unrelated to the points of 

international legal interest. The omission of material is usually indicated 

either by a series of dots or by the insertion of a sentence in square 

brackets noting the passages which have been left out. 
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EDITORIAL NOTE xi 

PRESENTATION OF MATERIALS 

The material in this volume is of two kinds, material reproduced 

photographically and material which has been freshly set for this 

volume. 

Material photographically reproduced. This consists exclusively of reports 

originally printed in the English language. The material can usually be 

recognized by the differences between its type-style and the Baskerville 

type otherwise used in these Reports. The source of the material is 

identified by the reference to the "Report" in square brackets at the 

end of the case. Where more than one citation is given, the report used 

is the one first listed. The bold type figures in square brackets in the 

inner margin of each page refer to the pagination of the original report. 

The smaller figures in square brackets in the margins of these cases are 

the indicators of footnotes which have been editorially introduced. 

Other material. The remaining material in the volume has been 

typeset for this volume. This includes all material specially translated 

into English for these Reports as well as some material in English which 

in its original form was not suitable for photo-reproduction. The 

source of all such material is indicated by the reference to the 

"Report" in square brackets at the end of the case. The language of 

the original decision is also mentioned there. The bold figures in 

square brackets in the body of the text indicate the pagination of the 

original report. Small figures in square brackets within the text are 

indicators of footnotes which have been editorially introduced. 

NOTES 

Footnotes. Footnotes enclosed in square brackets are editorial 

insertions. All other footnotes are part of the original report. 

Other notes. References to cases deemed not to be sufficiently 

substantial to warrant reporting will occasionally be found in editorial 

notes either at the end of a report of a case on a similar point or under 

an independent heading. 

DIGEST OF CASES 

With effect from Volume 75 the decisions contained in the Reports are 

no longer arranged according to the traditional classification scheme. 

Instead a Digest of Cases is published at the beginning of each volume. 

The main headings of the Digest are arranged alphabetically. Under 

each heading brief details are given of those cases reported in that 

volume which contain points covered by that heading. Each entry 

in the Digest gives the name of the case concerned and the page 
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xii EDITORIAL NOTE 

reference, the name of the tribunal which gave the decision and an 

indication of the main points raised in the case which relate to that 

particular heading of the Digest. Where a case raises points which 

concern several different areas of international law, entries relating to 

that case will appear under each of the relevant headings in the Digest. 

A list of the main headings used in the Digest is set out at page xvii. 

CONSOLIDATED INDEX AND TABLES 

A Consolidated Index and Consolidated Tables of Cases and Treaties 

for volumes 1-80 was published in two volumes in 1990 and 1991. A 

further volume containing the Consolidated Index and Consolidated 

Tables of Cases and Treaties for volumes 81-100 was published in 

1996. 
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(Cases which are reported only in a note are distinguished from cases which are 

reported in full by the insertion of the word "note" in parentheses after the page 

number of the report.) 

Abbott v. Republic of South Africa 
(Decision No 107/92) 411 

Alicog v. Kingdom of Saudi Arabia and 
Others 509 

Argentina/Chile, Dispute concerning the 
Course of the Frontier between BP 62 
and Mount Fitzroy. See Dispute 
concerning the Course of the Frontier 
between BP 62 and Mount Fitzroy 
(Argentina/Chile) ("Laguna del 
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Askir v. Boutros-Ghali and Others 516 
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Course of the Frontier between BP 62 
and Mount Fitzroy. See Dispute 
concerning the Course of the Frontier 
between BP 62 and Mount Fitzroy 
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Desierto") 

Coco v. State of Argentina 491 
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ities v. Council of the European Union 
(Case C-25/94) 339 

Commission of the European Commun
ities v. Grand Duchy of Luxembourg 
(Case C-473/93) 279 
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and Others 503 

Dioulo 489 
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Frontier between BP 62 and Mount 
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Duvalier v. State of Haiti 448 
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States and Another v. Bank of Credit 
and Commerce International 472 
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Forafrique Burkinabe SA v. Commission 
of the European Communities (Case 
C-182/91)382 
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450 (note) 

Hintermann v. Western European Union 
487 

Hirsch v. State of Israel and State of 
Germany 543 

International Institute of Refrigeration v. 
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Nahyan 522 

Kremzow v. Republic of Austria (Case 
C-299/95) 263 

Kuwait News Agency v. Parrott 457 
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Ministry for Economic and Financial 
Affairs of the Islamic Republic of Iran 
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Mobutu and Republic of Zaire v. Societe 
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Societe Ouest Africaine des Betons Industriels (SOABI) and Others v. 

State of Senegal 440 

Procedure—Closing submissions of parties—Whether parties 

able to modify submissions—Use of expert by tribunal—Whether 

tribunal delegating power to expert—Finality of award—Party 

seeking revision of award on grounds of error—Powers of tribunal 

—Distinction between errors of fact and errors of law—Inter

national Arbitral Tribunal (Argentina/Chile) 

Dispute concerning the Course of the Frontier between BP 62 and Mount 

Fitzroy (Argentina/Chile) (
C(

Laguna delDesierto") 1 

Successive arbitrations—Status of second arbitration tribunal— 

Second tribunal's jurisdiction confined to matters within the 

jurisdiction of the first tribunal—Whether second tribunal 

possessing independent status—Effect of award of second tribunal 

—Res judicata—International Arbitral Tribunal (Argentina/Chile) 

Dispute concerning the Course of the Frontier between BP 62 and Mount 

Fitzroy (Argentina/Chile) ("Laguna del Desierto") 1 

Diplomat ic Relat ions 

Immunity—Embassy bank account—Account in use for defraying 

running costs of embassy — Whether subject to execution in 

receiving State—Whether position governed by Vienna Convention 

on Diplomatic Relations, 1961, or rules of customary international 

law—Spain, Constitutional Court (Second Chamber) 

Abbott v. Republic of South Africa (Decision No 107/92) 411 

Immunity — Employment dispute — Claim against ambassador 

brought by embassy employee before municipal courts—Whether 

ambassador entitled to immunity — Vienna Convention on 

Diplomatic Relations, 1961, Article 31(1) — France, Court of 

Cassation (First Civil Chamber) 

Robert v. Procureur de la Republique 450 

Immunity—Inviolability of premises of diplomatic mission— 

Vienna Convention on Diplomatic Relations, 1961, Articles 22 

and 31—Scope of application—France, Court of Cassation (First 

Civil Chamber) 

Republic of Estonia 477 
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DIGEST OF CASES xxi 

Economics , Trade and Finance 

Development aid — European Community — International 

agreements with third States—First Lome Convention, 1975— 

Provisions relating to financial and technical cooperation— 

Procedure for awarding public contracts for works and supplies— 

Conclusion of contracts by beneficiary State—Whether Community 

capable of incurring liability for non-payment of debts to 

contractors, by reason of payment of funds to the State concerned 

—Court of Justice of the European Communities (Fifth Chamber) 

Forafrique Burkinabe SA v. Commission of the European Communities 

(Case C-182/91) 382 

Food and Agriculture Organization — Membership and 

participation by European Community—Conclusion of fisheries 

agreement — Whether falling within scope of Community's 

common fisheries policy — Court of Justice of the European 

Communities 

Commission of the European Communities v. Council of the European 

Union (Case C-25/94) 339 

State corporations — Legal status — Whether corporation with 

independent legal personality liable for debts contracted by 

controlling State — France, Court of Cassation (First Civil 

Chamber) 

Office for Cereals of Tunisia v. Societe Bee Freres 485 

H u m a n Rights 

Scope of protection within the European Community—Whether 

respect for human rights constituting a condition for the 

lawfulness of Community acts—Significance of the European 

Convention on Human Rights within the Community legal 

order—Court of Justice of the European Communities (Fifth 

Chamber) 

Kremzow v. Republic of Austria (Case C-299/95) 263 

International Organizat ions 

European Community—Legality of acts of institutions—Action 

for annulment brought by Commission under Article 173 of EC 

Treaty—Dispute between Commission and Council concerning 

exercise of voting rights within FAO on adoption of fisheries 

agreement—Council decision giving Member States rather than 

the Commission the right to vote on adoption of agreement— 

Whether decision having legal effects—Whether decision adopted 
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xxii DIGEST OF CASES 

Page 

International Organizat ions (cont.) 

by Committee of Permanent Representatives of Member States 

or Council itself—Whether decision infringing powers of the 

Commission or purely a matter of procedure or protocol— 

Whether decision of Council could be subject to annulment even 

after vote taken in FAO and adoption of fisheries agreement— 

Court of Justice of the European Communities 

Commission of the European Communities v. Council of the European 

Union (Case C-25/94) 339 

European Community — Legality of measures enacted by 

institutions — Application to Court of Justice of European 

Communities for annulment of regulation under Article 173 of 

EC Treaty—Whether legality to be assessed at date of adoption 

or date of entry into force of measure—Principle of legal certainty 

—Whether infringed by backdating of publication of regulation 

in official journal — Court of First Instance of the European 

Communities (Fourth Chamber) 

Opel Austria GmbH v. Council of the European Union (Case T-l 15/94) 295 

European Community—Non-contractual liability—Development 

aid to third States—Whether Community capable of incurring 

liability by reason of lawful payment of funds to third States 

under aid programme—Alleged failure by third State to transfer 

the relevant funds intended for payment of debt owed to private 

company under public works contract—Whether company entitled 

to claim damages against Community for failing to prevent 

misappropriation of funds—EC Treaty, Article 215—Court of 

Justice of the European Communities (Fifth Chamber) 

Forajrique Burkinabe SA v. Commission of the European Communities 

(Case C-182/91) 382 

Immunity—Death of soldier serving with United Nations forces 

—Claim for compensation brought by dependants—Whether 

sending State and United Nations entided to jurisdictional 

immunity—Whether case falling within original jurisdiction of 

Supreme Court—Whether any distinction between jurisdictional 

immunity of foreign States and international organizations in this 

regard—Argentina, Supreme Court 

Romero v. Ministry of Defence and United Nations 436 

Immunity—Immunity from attachment—Protocol on the Privileges 

and Immunities of the European Communities, Article 1 — 

Attachment order issued against Commission of the European 

Community by national court—Whether violating provisions of 

Protocol—Conditions for lifting the immunity of the European 
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Community — Authorization by the Court of Justice of the 

European Communities or express waiver by the Community 

institution concerned—Whether time-limit laid down by national 

law for immunity to be invoked is applicable to Community 

institutions — Waiver of immunity — Court of Justice of the 

European Communities (Fifth Chamber) 

Forqfrique Burkinabe SA v. Commission of the European Communities 

(Case C-182/91) 382 

Immunity—Jurisdictional immunity—Dismissal of employee— 

Claim for damages for wrongful dismissal—France-International 

Institute of Refrigeration Headquarters Agreement, 1966, Article 

12(l)(a)—Whether implickly conferring jurisdictional immunity 

on Institute—France, Court of Cassation (First Civil Chamber) 

International Institute of Refrigeration v. Elkaim 438 

Immunity—Jurisdictional immunity—Dismissal of official—Claim 

for damages for wrongful dismissal—Agreement on the Status 

of the Western European Union, 1955, Article 4 — Whether 

conferring jurisdictional immunity on the Western European 

Union—France, Court of Cassation (First Civil Chamber) 

Hintermann v. Western European Union 487 

Officials—Immunity—Attachment and execution—Claim for 

attachment of salary of UNESCO official—Whether salaries of 

such officials can be subjected to attachment by court order— 

France-UNESCO Headquarters Agreement, 1954, Articles 6 

and 14—France, Court of Cassation (First Civil Chamber) 

Dioulo 489 

Personality—Legal personality of organization before courts of 

non-member States — Immunity —Jurisdictional immunity and 

immunity from execution—Legal basis for right of international 

organizations to invoke immunity—Whether requiring inter

national agreement to which forum State is a party—Whether 

regional international organizations enjoying "objective inter

national personality" binding on third States — Economic 

Community of West African States ("ECOWAS")—Deposit of 

funds with Bank of Credit and Commerce International — 

National authorities putting Bank into liquidation and freezing 

accounts—Whether constituting measure of execution against 

international organization—Claim for repayment of funds by 

ECOWAS—Whether constituting waiver of immunity—France, 

Court of Appeal of Paris (First Chamber) 

Economic Community of West African States and Another v. Bank of 

Credit and Commerce International 

www.cambridge.org/9780521642439
www.cambridge.org


Cambridge University Press
978-0-521-64243-9 — International Law Reports
Edited by Elihu Lauterpacht , C. J. Greenwood 
Frontmatter
More Information

www.cambridge.org© in this web service Cambridge University Press

XXIV DIGEST OF CASES 

International Organizat ions (cont.) 

United Nations—Chapter VII of the United Nations Charter— 

Security Council—Binding decision of Security Council—Effect 

in municipal law—Resolution 748 (1992)—Lockerbie bombing— 

Whether resolution removing immunity from jurisdiction of 

Libyan State before United States courts—United States Court of 

Appeals, Second Circuit 

Smith v. Socialist People's Libyan Arab Jamahiriya 534 

United Nations—Immunities—United Nations General Assembly 

—Whether enjoying absolute immunity from suit—Article 2, 

Convention on the Privileges and Immunities of the United 

Nations, 1946 — Article 2(b), International Organizations 

Immunities Act—Whether express waiver of immunity—United 

States District Court, Eastern District, New York 

Boimah v. United Nations General Assembly 499 

United Nations—Privileges and immunities—Extent—Immunity 

of officials—Whether restrictive doctrine of immunity applicable 

— Action against United Nations officials — Whether officials 

immune from suit—Allegations of unlawful activities—Whether 

relevant to question of immunity—United States District Court, 

Southern District, New York 

De Luca v. United Nations Organization and Others 503 

United Nations—Privileges and immunities—Extent—Immunity 

of officials—Whether restrictive doctrine of immunity applicable 

— Action against United Nations officials regarding United 

Nations operations in Somalia—Whether officials immune from 

suit—Allegations of unlawful activities—Whether relevant to 

question of immunity—Peacekeeping and other military operations 

— Whether lawful — Legality of United Nations operation in 

Somalia—United States District Court, Southern District, New 

York 

Askir v. Boutros-Ghali and Others 516 

United Nations Food and Agriculture Organization ("FAO")— 

Admission of European Community as Member Organization— 

Continued membership of FAO by Member States of the 

European Community — Amendments to Constitution and 

General Rules of FAO to accommodate membership of both the 

European Community and its Member States—Procedure for 

exercise of voting rights within FAO—Requirement of prior 

notification to FAO as to whether the European Community or 

its Member States will vote on a particular subject—Requirement 

of unity in the international representation of the European 
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Community—Obligation of close co-operation between the 
Member States and Community institutions—Inter-institutional 
Arrangement between Council and Commission of the European 
Community concerning the exercise of their respective rights 
within FAO—Council decision giving Member States the right to 
vote on adoption of agreement on conservation of fishing 
resources—Whether constituting a breach of Arrangement— 
Court of Justice of the European Communities 

Commission of the European Communities v. Council of the European 

Union (Case C-25/94) 339 

International Tribunals 

Arbitration tribunal established by two States to determine 
boundary—Status—Procedure—Evidence—International Arbitral 
Tribunal (Argentina/Chile) 

Dispute concerning the Course of the Frontier between BP 62 and Mount 

Fitzrqy (Argentina/Chile) ("Laguna del Desierto") 1 

Court of Justice of the European Communities—Jurisdiction— 
Actions against Member States for failure to fulfil treaty obligations 
—EC Treaty, 1957, Articles 169-71—Finding of breach by Court 
of Justice of the European Communities — Whether Court 
empowered to grant period of grace for compliance with its 
judgments—Court of Justice of the European Communities 

Commission of the European Communities v. Grand Duchy of Luxembourg 

(Case C-473/93) 279 

Court of Justice of the European Communities—Jurisdiction— 
EC Treaty, Articles 164 and 177—Competence of Court to give 
preliminary rulings—Scope of competence—Jurisdiction of Court 
to ensure observance of fundamental rights by national courts— 
Whether limited to national legislation falling within the field of 
application of Community law—Court of Justice of the European 
Communities (Fifth Chamber) 

Kremzow v. Republic of Austria (Case C-299/95) 263 

Jurisdiction 

Claim by foreign State against former Head of State—Alleged 
misappropriation of public funds—Whether relating to exercise 
of sovereign power—Whether subject to jurisdiction of municipal 
courts—France, Court of Cassation (First Civil Chamber) 

Duvalier v. State of Haiti 448 
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XXVI DIGEST OF CASES 

Lakes and Landlocked Seas 

Lakes—Lake as part of international boundary—Water-parting 

— Use as boundary — Distinction between continental water-

parting and local water-parting—International Arbitral Tribunal 

(Argentina/Chile) 

Dispute concerning the Course of the Frontier between BP 62 and Mount 

Fitzroy (Argentina/Chile) ("Laguna del Desierto") 1 

Relat ionship of International Law and Municipal Law 

Act of State. doctrine—rLimits of act of State doctrine in United 

States law — Relationship between act of State and State 

immunity—United States District Court, District of Columbia 

Jungquist v. Sheikh Sultan Bin Khalifa alNahyan 522 

Resolutions of the United Nations Security Council—Chapter 

VII of the United Nations Charter—Whether vesting private 

right of action in individuals—United States Court of Appeals, 

Second Circuit 

Smith v. Socialist People's Libyan Arab Jamahiriya 534 

Treaties — EC Treaty, 1957 — Supremacy of EC law over 

conflicting provisions of national law—Whether EC law taking 

precedence even over national constitutional provisions—Court 

of Justice of the European Communities 

Commission of the European Communities v. Grand Duchy of Luxembourg 

(Case C-473/93) 279 

S e a 

Fisheries—Fishing vessels—Flagging of fishing vessels—European 

Community and Member State competence—Conservation— 

Court of Justice of the European Communities 

Commission of the European Communities v. Council of the European 

Union (Case C-25/94) 339 

State Immuni ty 

Attachment and execution — Debt owed to foreign State — 

France-Iran agreements for construction and financing of nuclear 

reactors and enriched uranium production facility—Loans made 

to French Atomic Energy Commission and other undertakings by 

Iran—Repudiation of construction agreements by Iran—Claim 
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for compensation by French companies involved — Whether 

construction of nuclear reactors and enriched uranium production 

facility constituting commercial activity—Whether companies 

entided to attach funds representing loan repayments due to Iran 

—Whether such funds to be regarded as allocated for commercial 

activity governed by private law—Absence of express contractual 

stipulation concerning funds—Guarantee of repayment by French 

State—Whether such guarantee could be regarded as allocated 

for an identical purpose to that of the loan and therefore having a 

commercial character—France, Court of Cassation (First Civil 

Chamber) 

Ministry for Economic and Financial Affairs of the Islamic Republic of 

Iran v. Societe Framatome and Others 452 

Attachment and execution — Distinction from jurisdictional 

immunity — Whether restrictive theory of State immunity now 

recognized by customary international law for execution as well 

as jurisdiction—Distinction between assets allocated by foreign 

State for support of sovereign activities and those allocated for 

ordinary commercial activities — Spanish Constitution, Article 

24(1)—Whether limiting recourse to immunity from execution— 

Whether individuals enjoy right to enforce judgment against 

assets of foreign State exclusively allocated for commercial 

activities—Whether any requirement that assets should be 

allocated for the same activity as that which has given rise to the 

dispute—Spain, Constitutional Court (Second Chamber) 

Abbott v. Republic of South Africa (Decision No 107/92) 411 

Attachment and execution—Embassy bank account—Embassy 

employee seeking enforcement of judgment against foreign State 

for arrears of salary—Whether execution could be levied on 

embassy bank account—Effect on functioning of the mission— 

Whether general current bank account of foreign State used to 

cover embassy expenditure immune from execution — Bank 

account used in part for normal commercial expenditure — 

Burden of proof as to use of bank account — Whether foreign 

State required to provide evidence of use of funds in bank 

account—Spain, Constitutional Court (Second Chamber) 

Abbott v. Republic of South Africa (Decision No 107/92) 411 

Head of State—Contract for supply of goods to Head of State— 

Claim for payment by supplier—Whether Head of State entided 

to jurisdictional immunity—Whether contract involving exercise 

of sovereign powers or normal commercial dealings — France, 

Court of Appeal of Paris (First Chamber) 

Mobutu and Republic of^aire v. Societe Logrine 481 
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XXV111 DIGEST OF CASES 

State Immuni ty (conL) 

Immunity from execution—State party to agreement containing 

ICSID arbitration clause—ICSID award in favour of private 

company—Award subject of enforcement proceedings in forum 

State — Whether foreign State immune from enforcement 

proceedings—ICSID Convention, 1965, Articles 53 and 54— 

Whether excluding application of rules of municipal law on State 

immunity—France, Court of Appeal of Paris (First Chamber) and 

Court of Cassation 

Societe Ouest Africaine des Betons Industriels (SOABI) and Others v. 

State of Senegal 440 

Immunity from jurisdiction—Dispute over property rights— 

Building used as diplomatic mission by foreign State — 

Application by another foreign State aimed at obtaining 

recognition of property rights over building—Whether municipal 

courts may invoke immunity ex officio on behalf of foreign State— 

Whether municipal courts required to determine whether foreign 

State is likely to assert immunity in subsequent proceedings— 

France, Court of Cassation (First Civil Chamber) 

Republic of Estonia \11 

Immunity from jurisdiction—Foreign State—Dispute concerning 

works carried out on embassy residence — Claim by adjacent 

owners for damage caused to apartment building by alterations to 

embassy residence done without permission—Whether foreign 

State entitled to jurisdictional immunity—France, Administrative 

Court of Appeal of Paris (Third Chamber) 

Syndicat des Coproprietaires du 14/16 Boulevard Flandrin 470 

Immunity from jurisdiction—Foreign State—Embassy building 

—Sale and purchase of replacement—Appointment of agent— 

Revocation of mandate — Claim by agent for commission — 

Whether claim could be brought against foreign State before 

municipal courts—France, Tribunal de grande instance of Paris (First 

Chamber) 

Mouracade v. Arab Republic of Yemen 462 

Immunity from jurisdiction—State-controlled body—Whether 

entitled to assert immunity from jurisdiction of municipal courts 

—Conditions for immunity—France, Court of Cassation (First 

Civil Chamber) 

Office for Cereals of Tunisia v. Societe Bee Freres 485 

Jurisdictional immunity — Claim for damages against State 

suspected of involvement in terrorist attack upon aircraft — 
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Waiver—Whether State deemed to have waived immunity in 

respect of acts contrary to jus cogens—Express waiver—Exception 

to immunity for tort committed within the territory of the 

forum—Whether explosion on United States aircraft over United 

Kingdom deemed to have occurred in the territory of the United 

States—Effect of United Nations Charter and Security Council 

resolution—Whether depriving State of immunity under United 

States Foreign Sovereign Immunities Act 1976—United States 

Court of Appeals, Second Circuit 

Smith v. Socialist People's Libyan Arab Jamahiriya 534 

Jurisdictional immunity—Dispute concerning contract of employ

ment—French national employed as laboratory technician under 

fixed-term contract by United States Department of Agriculture 

—Claim against United States for unlawful termination of contract 

—Whether United States enjoying jurisdictional immunity from 

proceedings instituted before municipal courts—Test of whether 

employment activities carried out within the framework of public 

service functions—France, Court of Appeal of Montpellier (Social 

Chamber) 

United States of America v. Perieres 494 

Jurisdictional immunity—Dispute concerning contract of employ

ment—French national employed as security officer at United 

States Embassy—Whether ambassador enjoying jurisdictional 

immunity from proceedings instituted before municipal courts— 

France, Court of Cassation (First Civil Chamber) 

Robert v. Procureur de la Republique 450 

Jurisdictional immunity—Dispute concerning payment for services 

— Claim for payment — Whether foreign State entitled to 

jurisdictional immunity—Whether ordinary courts may exercise 

jurisdiction over claim—Argentina, Supreme Court 

National Sanitation Services v. Embassy of Cuba 434 

Jurisdictional immunity—Embassy employee—Assistant in Press 

Section—Dispute concerning contract of employment—Whether 

foreign State entided to jurisdictional immunity—Relevance of 

fact that employee had no special responsibility for public service 

—France, Court of Cassation (Social Chamber) 

Coco v. State of Argentina 491 

Jurisdictional immunity — Employment dispute — Caretaker 

employed by foreign embassy—Claim for damages for wrongful 

dismissal — Whether foreign State entitled to jurisdictional 

immunity—Test of whether employee given "special" respon-
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XXX DIGEST OF CASES 

State Immuni ty (cont.) 

sibility for performance of public service—France, Court of 

Cassation (First Civil Chamber) 

Saignie v. Embassy of Japan 492 

Jurisdictional immunity—Employment dispute—Employee of 

foreign embassy—Claim for damages for non-payment of social 

security contributions—Whether foreign State entided to invoke 

jurisdictional immunity—Whether jurisdiction of national courts 

dependent upon declaration of submission by foreign State— 

Whether restrictive theory of immunity to be applied in accordance 

with customary international law and practice — Argentina, 

Supreme Court 

Manauta v. Embassy of Russian Federation 429 

Jurisdictional immunity—Employment dispute—Nurse employed 

by foreign embassy—Claim for damages for wrongful dismissal— 

Proper defendant—Distinction between jurisdictional immunity 

of foreign State and of its diplomatic agents—Whether foreign 

State entitled to jurisdictional immunity — Test of whether 

employee performing tasks in the interest of the public service of 

a foreign State—France, Court of Cassation (First Civil Chamber) 

and Court of Appeal of Versailles (Social Chambers in Plenary 

Session) 

Barrandon v. United States of America 464 

Jurisdictional immunity — Head of State — Requirement that 

defendant be identified as Head of State—Extent of immunity of 

Head of State—King of Saudi Arabia—Officials—Immunity for 

acts undertaken in official capacity—Criteria for determining 

whether act undertaken in official or private capacity—Claim in 

tort—United States District Court, Southern District, Texas 

Alicog v. Kingdom of Saudi Arabia and Others 509 

Jurisdictional immunity — Head of State — Requirement that 

defendant be identified as Head of State—Member of Royal 

Family in direct line of succession—Officials—Immunity for acts 

undertaken in official capacity—Criteria for determining whether 

act undertaken in official or private capacity—Claim in tort— 

United States District Court, District of Columbia 

Jungquist v. Sheikh Sultan Bin Khalifa al Nahyan 522 

Jurisdictional immunity—Presumption that foreign State entitled 

to immunity unless one of the exceptions to immunity applicable 
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—Waiver—Commercial activity—Non-commercial tort—Alleged 

violation of jus cogens norm—Action against Germany and Israel 

regarding alleged violation of treaty obligation to compensate 

Holocaust survivors—Foreign Sovereign Immunities Act 1976— 

United States District Court, Southern District, New York 

Hirsch v. State of Israel and State of Germany 543 

Jurisdictional immunity — State-controlled body — Breach of 

contract resulting in default by private party under bank credit— 

Claim by private party for indemnity from foreign State for 

failure to prevent breach of contract by State-controlled body— 

Whether foreign State entitled to jurisdictional immunity — 

Whether foreign State acting as sovereign power—France, Court 

of Cassation (First Civil Chamber) 

Senghor v. International Bank for West Africa and Republic of Senegal 460 

Jurisdictional immunity—State-controlled body—Kuwait News 

Agency—Dispute concerning contract of employment of journalist 

—Foreign national employed part-time—Whether State-controlled 

body entided to invoke jurisdictional immunity—Relevance of 

fact that body endowed with legal personality and administering 

its own budget—Relevance of fact that journalist had no "special 

responsibilities"—France, Court of Cassation (First Civil Chamber) 

Kuwait News Agency v. Parrott 45 7 

Jurisdictional immunity — State-owned corporation — National 

Iranian Gas Corporation — Claim by private company for 

contractual payment for gas pipeline protection system—Whether 

State-owned corporation entitled to jurisdictional immunity— 

Whether any material distinction between sovereign activity and 

performance of public service—France, Court of Cassation (First 

Civil Chamber) 

National Iranian Gas Corporation v. Pipeline Services and Another 446 

State Responsibi l i ty 

Claim against French State for loss arising from recognition by 

municipal courts of jurisdictional immunity of defendant — 

Whether claim directed against head of diplomatic mission or 

foreign State — Vienna Convention on Diplomatic Relations, 

1961, Article 31—Whether application of Convention or specific 

rules on State immunity in issue and necessarily causing loss 

alleged—Administrative Court of Appeal of Paris (Third Chamber) 

Syndicat des Coproprietaires du 14 /16 Boulevard Flandrin 470 
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Page 

State Responsibi l i ty (cont.) 

Debts—State corporations—Whether endowed with independent 

legal personality—Whether liable for debts incurred by controlling 

State—France, Court of Cassation (First Civil Chamber) 

Office for Cereals of Tunisia v. Societe Bee Freres 485 

For breaches of contractual obligation—Termination of employ

ment contract—Whether force majeure where funding of programme 

not renewed by Congress—Whether provision entiding United 

States to terminate contract in such circumstances is contrary to 

public policy (ordre public)—France, Court of Appeal of Montpellier 

(Social Chamber) 

United States of America v. Perieres 494 

For debts—State corporations—Circumstances in which State may 

be liable for their debts—Test of whether corporation functionally 

identical with State and simply acting as its instrument—France, 

Court of Cassation (First Civil Chamber) 

Ministry for Economic and Financial Affairs of the Islamic Republic of 

Iran v. Societe Framatome and Others 452 

State Success ion 

Contract—Employment claim—Embassy employee of former 

Soviet Union—Whether Russian Federation liable for obligations 

of former Soviet Union—Argentina, Supreme Court 

Manauta v. Embassy of Russian Federation 429 

States 

Head of State—Entitlement to sovereign immunity—King of 

Saudi Arabia—United States District Court, Southern District, 

Texas 

Alicog v. Kingdom of Saudi Arabia and Others 509 

Head of State—Entitiement to sovereign immunity—United Arab 

Emirates—Abu Dhabi—Abu Dhabi Royal Family—United States 

District Court, District of Columbia 

Jungquist v. Sheikh Sultan Bin Khalifa alNahyan 522 

Territory 

Boundaries—Principles of delimitation—Use of orographical and 

hydrographical techniques—Maps—Relevance—Importance in 
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showing State practice—Water-parting as boundary—Whether 

boundary could cross glacier—Effect of movement of glacier— 

Estoppel—Acquiescence—Administrative acts in disputed territory 

—Interpretation of earlier arbitration award—Effect of changed 

knowledge of location of water-parting since original award 

delivered — Argentine-Chile boundary — International Arbitral 

Tribunal (Argentina/Chile) 

Dispute concerning the Course of the Frontier between BP 62 and Mount 

Fitzroy (Argentina/Chile) ("Laguna del Desierto") 1 

Treat ies 

Application—Obligation of good faith—Duty not to defeat object 

and purpose of treaty prior to its entry into force—Whether 

constituting a rule of customary international law — Vienna 

Convention on the Law of Treaties, 1969, Article 18—Whether 

binding on the European Community—Whether preventing 

adoption by the European Community of a measure contrary to 

international agreement concluded by the Community which has 

not yet entered into force—Principle of legitimate expectations 

under Community law—Whether corollary of principle of good 

faith under international law—Court of First Instance of the 

European Communities (Fourth Chamber) 

Opel Austria GmbH v. Council of the European Union (Case T-l 15/94) 295 

Derogations—Existing treaty obligations—EC Treaty, Article 

233—Scope of derogation permitted to members of Benelux 

Union from EC treaty rules—Benelux Treaty, 1958, Article 6 1 — 

Whether limiting scope of application of Article 48 of EC Treaty 

—Protocol to EC Treaty on Grand Duchy of Luxembourg, 

Article 2—Scope of right of Grand Duchy to have its special 

demographic situation taken into account—Court of Justice of 

the European Communities 

Commission of the European Communities v. Grand Duchy of Luxembourg 

(Case C-473/93) 279 

Effect in municipal law—Agreements between the European 

Community and third States — Direct effect of provisions — 

Conditions — European Economic Area Agreement, 1991 — 

Article 10—Whether containing unconditional and precise 

obligation — Court of First Instance of the European 

Communities (Fourth Chamber) 

Opel Austria GmbH v. Council of the European Union (Case T-l 15/94) 295 

Interpretation — European Economic Area Agreement, 1991 

("EEA Agreement")—Article 6—Requirement that provisions 

identical in substance to EC Treaty provisions should be 

www.cambridge.org/9780521642439
www.cambridge.org

