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1 - Religion and culture in classical Islam
and the Christian West

GEORGE MAKDISI

University of Pennsylvania

In the Middle Ages, the intimate relation between religion and culture
was nowhere more intimate or interrelated than in a movement later
named “scholasticism.” This name, which was meant to be deroga-
tory, was applied to the movement during the period of its decline,
long after it had come into existence. With the passage of time, the
name acquired several meanings, and since the nineteenth century,
has come to designate scholastic philosophy. As such, it stands for the
very antithesis of what the movement originally represented; that is,
the exclusion of philosophy. Originating in Islam, the movement
began in the second half of the ninth century, vigorously developed in
the tenth, and reached its zenith in the eleventh. Some time in the first
decades of the twelfth century, it appeared in the Christian West,
where it followed two different lines of development: one in Bologna,
the other in Paris. In classical Islam, its institution par excellence was
the college; in the Christian West, the university.

The interest this movement has for us today is twofold: it is at the
basis of our own system of higher learning; and it is a key to the
understanding of certain developments in religious and cultural
history in modern times, as well as in the Middle Ages. As such it has
a claim on our attention at least as great as any other intellectual
movement in history, for without it we would not have some of the
most important institutions we have today. By inquiring into its
origins, we are afforded a better understanding of certain religious
and cultural developments in modern times.

Scholasticism: a movement and a method

For the present purpose, let us understand scholasticism as a move-
ment and a method: a movement of conservative traditionalist relig-
ion and intellectual culture, and a method of professional higher

3



4 George Makdisi

learning. It was legal science, not philosophy, that lay at the roots of
this movement. As such, it found its way to the Christian West, to a
law school in Bologna. The scholastic method it developed was
applied first in Bologna, then in Paris, cities that were to become the
homes of Europe’s two original university models.

As movement and as method, scholasticism was shared by two
medieval civilizations only, classical Islam and the Christian West, to
the exclusion of the Christian East. Dom Jean Leclercq, who has
written extensively on Christian monasticism, came to the conclu-
sion, in one of his studies, that one could distinguish in the Christian
West two Middle Ages, one monastic, the other, scholastic; that the
monastic Middle Age was closer in its mental structure to that of
eastern Christianity than it was to that of the scholastic Middle Age.!
If such a statement could be made it is because the scholastic Middle
Age was not originally a Christian product. Both Middle Ages, the
monastic and the scholastic, had arisen in the East: the former, in
Christianity; the latter, in Islam.

Christopher Dawson, a historian who has written extensively on
the relation between religion and culture, has said that “in many
respects the Christian culture of the past resembles the culture of
Islam more than it resembles modern Western culture.”? If such a
statement could be made, it is because Islam and Christendom shared
the scholastic movement’s religious intellectual culture. There is good
reason for considering, with Christopher Dawson, the twelfth and the
thirteenth centuries as constituting the classical period of western
Christendom;? for the twelfth was the formative century of scholasti-
cism, and the thirteenth the period of its zenith. The formative period
of Islamic scholasticism was that of the ninth and tenth centuries, and
the zenith of its development the eleventh. Thus the classical periods
of the worlds of Islam and Christianity coincide with their respective
periods of scholasticism.

Scholasticism: a fitting name

All things considered, “scholasticism” was a fitting name for the
movement; for its adherents established new types of schools, profes-
sionally organized for the first time in history and based on legal per-
petuity. They created a legal science, a method of research and writing
raised to an art and leading to a professional license to teach, in an
autonomous scholarly system which we call today “academic
freedom.” If the name was meant to be derogatory, it is perhaps
because the humanists who named it had their attention focused on
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the period of its decline, when it had become a caricature of its former
self; they themselves had no such schools, and tended to prize self-
teaching. But their feelings toward the movement notwithstanding,
the humanists eventually adopted the institutions of scholasticism.*
The same is true of modern times, which have maintained the essen-
tial elements of the Islamic scholastic structure, a structure the clas-
sical Christian West successfully preserved in perpetuity.

Scholasticism is an excellent example of the two-way relation
between religion and culture, in which each had its impact on the
other throughout the course of their development in the Middle Ages.
Its history in the land of its origin, the Islamic East, illustrates the
influence of religion on culture; in the land of its adoption, the
Christian West, its history illustrates the influence of culture on relig-
ion. For the first time in history, the interaction of religion and culture
led to the professional higher learning which we continue to enjoy
today. But modern western culture has for centuries considered itself
so directly related to classical antiquity that the notion of relating it
to religion and the classical period of Christendom must seem very
far-fetched, let alone relating it to the classical period of Islam. Yet
this is what I shall attempt to do here, especially with respect to the
reception of scholasticism in Bologna.

The objective of the western scholar who studies Islam is to make it
known to members of his own culture. During my student years, I had
no idea that I would change my field from western to Islamic studies.
Coming to Islamic studies at the level of the doctorate, and after three
degrees in American and European political and cultural history, I
was surprised to see that western scholars introduced their students
to Islamic culture through the study of the Islamic religion. Many
books were available on the subject of Islamic beliefs and institutions.
This was for me a new experience; for in my introduction to western
culture religion had had no place; it was as though it had no connec-
tion with western culture. In those first years after the Second World
War, the mid-forties, fresh out of the American army from the
European theatre of operations, and eager for university studies after
two years of trudging through Europe, I applied for the “GI Bill” for
university studies, to learn more about the Europe I had come to
know during the war. The courses I took, in one of our great uni-
versities, included one that consisted in the works of five major
authors: Plato, Lucretius, Descartes, George Berkeley, and William
James, essentially works of philosophy and psychology.

Though I was later surprised at the difference in approach to the
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two civilizations, it was some time before I came to realize the full sig-
nificance of that difference. The course I took on western thought is
a perfect example of the notion that modern western culture was
directly linked to classical antiquity. One will readily notice, in that
course of readings, the time gap between Lucretius and Descartes — a
leap over fifteen centuries of medieval thought. In one fell swoop,
the entire Middle Ages, keystone of western culture, including the
patristic period, were made to disappear. Moreover, from classical
antiquity Plato was chosen, not Aristotle, the favorite of the medieval
schoolmen, to whom he was “the Philosopher.”

Since this was the attitude toward our own Middle Ages, the cor-
responding period in Islam could hardly be expected to get a fair
hearing. This attitude toward the Middle Ages reflects those of the
Renaissance and of the Reformation, a cultural movement and a reli-
gious movement that sought to skip the Middle Ages altogether: the
Reformation, to establish a direct connection with classical antiquity.
To this end, they bypassed long centuries of religion and culture, of
history and tradition, leaving as a legacy to modern times a prejudi-
cial attitude toward the Middle Ages.

Fortunately, since the latter part of the nineteenth century and the
first decades of the twentieth, western historians of the Middle Ages
have been hard at work redressing the wrong in historical writing
against that period. Charles Homer Haskins challenged historians of
the Italian Renaissance when he chose to entitle one of his books The
Renaissance of the Twelfth Century.® Thanks to such scholarly efforts,
medieval studies have been enjoying well-deserved success through-
out our present century. But scholarship has yet a long way to go
before bringing objectivity to all aspects of medieval studies. For
while the medieval period of western intellectual history has found its
advocates, the attitude of western historians toward religion, Islam as
well as Christianity, has not quite shaken itself free of the legacy of
the Renaissance and of the Reformation, further aggravated by the
prejudice borne toward religion by the Enlightenment and the
Revolution.

It was not until the third decade of study and research in Islam that
I began to feel the need to turn back once again to western European
studies. I had become aware of a kinship, in form and content,
between the summa on law and theology by the eleventh-century Ibn
‘Aqil of Baghdad in eastern Islam, and the summa on theology and
law by the thirteenth-century Thomas Aquinas, of Roccasecca and
Naples in southern Italy.® The more I delved into the two intellectual
cultures for background on these two religious intellectuals, the more
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I was surprised to find that their cultures threw light on one another:
each became, so to speak, a mirror in which the other could find its
reflection. These two intellectuals had written their two works in the
same spirit, following essentially the same method and the same
structure. It was only a matter of time to discover that the institutions
of learning, in which the training for such works was obtained, were
fundamentally related.”

Unlike the fields of philosophy and science, where the evidence for
their reception in the Christian West is based on translations from
Arabic into Latin, the reception of Islamic scholasticism occurred
chiefly through silent penetration. This reception is evident in the
essential elements of the scholastic structure. The claim that the
institutions of this scholastic structure were the result of a “natural
and spontaneous development” ignores the nature of social institu-
tions, which are the embodiment of antecedent traditions. The pres-
ence of institutions in a culture devoid of antecedents for them
suggests their reception from another culture with the requisite ante-
cedents. Such is the case, in my view, with respect to the presence of
scholasticism in the Christian West, the antecedents for which are
found nowhere but in the Islamic East.

Scholasticism in classical Islam was based on a law which the
famous jurist Shafi‘'t had raised to a legal science. He made this legal
science to serve as a juridical theology, in order to counter the
Rationalist theology of his adversaries. With the rise of Islamic col-
leges in the tenth century, it was this legal science/juridical theology
that constituted the scholasticism of the legal guilds, taught in the
guilds’ colleges.® It laid stress on the obligation of following the dic-
tates of God’s commands and prohibitions. Juridical theology con-
sisted in the study of the “roots of law” (usil al-figh), which were
essentially the roots of obligation (tak/if’). It did not speculate regard-
ing the divine source of the law: God was not a subject of speculation;
therefore, no philosophical theology. The advocates of juridical the-
ology, the legal schoolmen, did not, could not, banish philosophical
speculation from the minds of men; they simply excluded philosoph-
ical theology from the process of determining orthodoxy. Orthodoxy
consisted in translating knowledge of the revealed law into the prac-
tice of obeying its dictates; it consisted in a positive correlation
between knowledge (ilm) and practice (‘amal), applicable first of all
to the Prophet himself, and to his heirs, the religious intellectuals. The
ideal religious intellectual was one who practiced what he preached.’

Islamic scholasticism thus consisted in a traditionalist conservative
legal science. While keeping the essential elements of the Islamic
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structure, scholasticism developed in Bologna along the Traditional-
ist lines of Islam, whereas in Paris it developed along the lines of
Islamic Rationalism. Thus, what Islam had excluded from its guild
schools was given droit de cité in the faculty of theology of the
University of Paris. These two lines of development produced two
types of universities: the University of Bologna, which served as the
model for universities in southern Europe; and the University of
Paris, the model for those of northern Europe.

Scholasticism in Bologna

The University of Bologna started as a center of studies in Roman
law. This fact would seem to point to the absence of influence from
Islam; but the development in Bologna was typical of Islamic legal
scholasticism. It is therefore in the city of Bologna that the scholastic
movement should be examined to find the reason for its reception
there from classical Islam. But historians have generally concentrated
on the origin of the university rather than on that of scholasticism,”
and have been attracted to Abelard and Paris rather than to legal
science and Bologna, as one can see in Hastings Rashdall’s The
Universities of Europe in the Middle Ages."! The following headings
are those of the first five chapters of that magisterial work: (1) “What
is a University?”; (2) “Abelard and the Renaissance of the twelfth
century”; (3) “Salerno”; (4) “Bologna”; and (5) “Paris.”

These chapter headings reflect Rashdall’s conception of the
chronological development of the university movement. He gives
precedence to Abelard and the twelfth century in Paris!? because for
him, as for other historians generally, scholasticism consisted of
scholastic philosophy and scholastic theology, not of legal science.
Yet he deals with Bologna before Paris, despite the fact that it taught
legal science, to the exclusion of both philosophy and theology.
Moreover, though he treats of Salerno before Bologna, Rashdall does
not consider it to have been a university, and rightly so; but the fact
that he treats it among universities, by way of introduction to them,
has apparently prompted others to give it the status of a “proto-uni-
versity.”!® The European university movement, like the Islamic
college movement before it, owes its existence to the scholastic move-
ment which created the phenomenon of the scholastic guild, pro-
genitor of the European university, as of the Islamic college; and
scholasticism was originally, and above all, a movement of guild
schools for professional legal science. It would therefore be more in
keeping with historical chronology to place Abelard after Bologna
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and before Paris. As for Salerno, it may usefully be kept in the place
assigned to it, after the chapter on “What is a University?”, mainly to
show what a university is not.

Rashdall accepted in the main the conclusions of his predecessor,
Heinrich Denifle, on the origin of universities. These two great schol-
ars on universities in medieval Europe tend to emphasize the impor-
tance of the license to teach.!* The Latin term for this license, licentia
docendi, like so many other terms of scholasticism, is the literal trans-
lation of the Arabic term ijazat at-tadris. This license was at the basis
of the motive within Traditionalist Islam to create the scholastic
movement; that motive was to monopolize, by means of the license,
the authority to determine religious orthodoxy. An analysis of the
essential elements of the movement’s structure would give us a defini-
tion of the college and of the university. For such an analysis would
point to the basic relation between them, through the same scholas-
tic function they were created to perform.

Some misconceptions

Before proceeding to this analysis, however, some misconceptions of
medievalist historians of the West should be clarified. These involve
the college, the license to teach, and the science of law. To begin with,
the fact that “the university, as a form of social organization, owes
nothing to the West,” as one author correctly quotes me, does not
change the fact that both the Christian university and the Islamic
college were scholastic guild institutions, and performed the same
essential scholastic functions.!® The college was the first institution of
learning of the Islamic scholastic movement; it was as essential to
Islamic scholasticism as the university was to scholasticism in the
Christian West. The more permanent of the two was the college,
because of its financial base, namely the endowment of the charitable
trust, lacking in the university corporation. Without the college and
its endowments, the university could not have survived. Endowments
enabled the scholastic institution to function independently, and its
scholars to be free of external pressures. The college, as a guild school
rather than merely a hospice, was an Islamic creation, as the uni-
versity was a creation of the Christian West. The Christian West pre-
served and perpetuated the scholastic structure for posterity by
adopting the Islamic scholastic guild and the Islamic charitable
trust,'® by incorporating them both, and by fusing the college and
the university into one institution, and thus creating the college-
university.!’
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Second, the authority for granting the license to teach in classical
Islam was always in the hands of the professors themselves; the same
is true of the Christian West in the early period in Bologna, as well as
elsewhere, as we shall have occasion to see. Moreover, the license to
teach, like the college or the university, was a product of the scholas-
tic movement. The license to teach was not simply a “teacher’s certif-
icate,” as has been suggested;'® it did not only give evidence of
competence, but also of authority:!'° a religious authority qualifying
its holder to participate in the determination of orthodox doctrine,
and an intellectual authority qualifying the holder freely to profess
original opinions, based on individual, personal research, and to
make them public orally as well as in writing. That was its main
purpose originally in Islam, and later in the Christian West, where the
phenomenon of the Islamic license to teach, the doctorate, was even-
tually to become one of the factors leading to the Reformation, as will
be seen presently.

And finally, legal science, believed to have been first developed in
Bologna,?® was achieved by Shafi‘Tin Baghdad, at the end of the second
century of Islam (the eighth of our era), as has been made amply clear
by Joseph Schacht.?! After the abortive mihnah inquisition, from which
the Traditionalist victims emerged victorious, the teaching of legal
science was professionalized in the colleges of the Traditionalist legal
guilds, as a juridical theology opposed to the philosophical theology of
the Rationalists.?> In Bologna, it was the scholastic method of Islam
that enabled the Italian jurists to develop their legal science, as will also
be seen presently. Table 1.1 shows the institutional structure of the
scholastic movement.

Scholasticism: the institutional structure

The structure of the scholastic movement may be analyzed into four
essential elements: the guild, the school, the method, and the license.
The first essential element, the scholastic guild, was, in classical Islam,
designated by the term madhhab; and in the Christian West, by the
term universitas. As common terms, madhhab meant a way or direc-
tion followed, a course adopted; and universitas meant an aggregate
of persons, the totality of a group. Both common terms came to stand
technically for a scholastic guild, an entity constituting the member-
ship of the scholastic profession in a given city. Madhhab, as a guild,
was confined to legal science; this means that the license to teach was
granted in Islam in the field of law alone. In the Christian West, uni-
versitas, as a guild, was originally confined to law in Bologna, but as
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Table 1.1. Institutional structure of the scholastic movement

scholastic guild scholastic scholastic
guild school method license to teach
(doctorate)
charitable corporation
trust

Masjid-Khan studium

Madrasa generale

university

college — university

madhhab = universitas khilaf Jadal mundzara
| | sicetnon  dialectic  disputation
Baghdad  Bologna
Paris

license to teach
ijazat at-tadris

competence teaching
authority

jurisdictional
authority

it later included theology, medicine, and finally the liberal arts, the
license to teach, granted first in law, was later granted also in the other
disciplines.

The earliest guild schools, not only in classical Islam but also in the
Christian West, were colleges based on the law of the charitable trust.
In the Christian West alone the university was based on the law of the
corporation, that is, on fictitious juristic personality. At a third stage
of development, the college-university was based on both forms of
legal perpetuity: the charitable trust and the corporation. The college
in Islam was first the mosque-inn complex, then the madrasa; in the
Christian West, the university was known at first as studium generale,
and only later as “university,” derived from universitas, the term
coined for “guild.”



12 George Makdisi

The revolution in higher learning was not only in the types of
schools it produced, but also, and fundamentally, in the scholastic
method, which led to the license to teach: the doctorate. It is the
method and the doctorate that define the guild school, be it an Islamic
college or a Christian university, in the classical periods of these two
religious and intellectual cultures.”® The scholastic method’s three
essential elements (i.e. the sic et non, dialectic, and disputation) point
to the existence of a scholastic guild, be it madhhab or universitas.
Where this method and the doctorate were not present, there could
be no claim for the existence of either an Islamic college or a Christian
university. The definition of either of these two institutions consists in
its being a scholastic guild institution, in which the scholastic method
was taught, leading to the doctorate, the license to teach.

The license to teach in Islam represented two elements: scientific
competence and religious authority. The professor of law, as holder
of the license to teach, was judged competent in the science of law,
which was also a juridical theology, and authorized to participate in
the determination of religious orthodoxy, through the legal opinions
he professed. He, in turn, represented the legitimate authority to
grant the license to teach. The legitimacy of his authority rested on
the basis of the Prophetic Tradition, which says that “the religious
intellectuals are the heirs of the prophets” (al- ulama’ warathatu I
anbiya’).

Thus scientific competence and religious authority, the two com-
ponents of the doctorate, were invested in the professor of law who
was, in turn, the person on whose authority the doctorate was granted
to a successful candidate. In the early period in Bologna, as in Islam,
the doctorate was granted on the authority of the professors of law;
and in Paris, on the authority of the chancellor of the cathedral
church. The Bologna professor’s authority was based on scientific
competence; that of the Parisian professor on religious authority.
This anomalous situation led to different problems in Bologna and
Paris, solutions to which were found later.

Rashdall treats these problems in the case of both universities. I
shall quote only a few passages, with respect to Bologna and some
other universities. He states that the Bologna masters “conferred in
their own name the licence to teach and the student thus licensed
became an actual doctor.” He then goes on to say that “this unfet-
tered liberty of the Bologna masters was, however, out of harmony
with hierarchical ideas . . . it was contrary to the great University of
Paris, where the licentia docendi had always been obtained from the
chancellor of the cathedral church.”?* This practice was also that of
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Montpellier, where the bishop alone had “the right of conferring the
licence.”? He had “control over the conferment of licences in canon
and civil law which he had always enjoyed in medicine; he procured a
royal brief enforcing his claims, and authorizing him to demand of
graduates an oath of obedience to his see.”?® At the University of
Angers, according to Rashdall, the professors “could even venture to
grant licences on their own authority, without the sanction of bishop
or chancellor.”?’

What Rashdall considered the “unfettered liberty” of the Bologna
masters was simply the Islamic practice of conferring the doctorate.
The scholastic guild functioned in the same way as a craft guild. The
student became a doctor when the master under whom he studied
considered that he had fulfilled all the necessary requirements, just as
the apprentice in a craft-guild shop became a journeyman when the
master under whom he learned his craft considered that he had ful-
filled all the necessary requirements. These included the production
of a “masterpiece,” whether by the advanced apprentice of a craft or
by the graduate-student doctoral candidate.

The supreme product of the university, as of the Islamic college
before it, was the doctor, the scholastic intellectual, holder of the
license to teach. The doctor today is still the supreme product of the
university; and the doctorate, in the best tradition, is still the license
to teach in a university, and is still granted on the successful comple-
tion of a thesis, a “masterpiece” based on original research in which
the essential elements of the scholastic method are still recognizable.

The scholastic method which appears to be, on the face of it, a mere
school exercise, was, for classical Islam, the only method used to deter-
mine religious orthodoxy; for, as I have often had occasion to remark,
unlike Christianity, Islam had no ecclesiastical hierarchy to determine
orthodoxy through councils and synods.?® In the Christian West,
however, the method played two different roles: first, in intellectual
culture, it served as the method of scholarship in higher learning which
led to the dignity of the doctorate; and second, in religion, where, in
theology, it played the role of rival to the teaching authority already in
place, i.e. the authority to teach orthodox doctrine, held by the pope
in union with the bishops. Thus the license to teach was a far more
potent institution in scholasticism than a mere modern teacher’s
certificate.?’

As the earliest license to teach in the Christian West was, like that
of classical Islam, granted on the authority of the professors of law in
Bologna and elsewhere, so also the earliest scholastic guild was like
that of Islam: a voluntary association, without incorporation. More
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than that, the earliest type of guild school was of the same type as that
of Islam: based on the charitable trust, without incorporation. The
incorporation of the scholastic guild and of its school was not to
come until later. Rashdall writes as follows regarding the earliest type
of guild, in Bologna, before the year 1158, and therefore before the
university:

The guild was already in existence, but was merely, so to speak, a customary
society, which existed in fact, though not on paper. Such an inference is
strongly supported by the analogy of Paris, where we have positive evidence
of the existence of a customary guild of masters, some ten or twenty years
later, though it was not till fifty years after that that a single written statute
existed, and not till a still later period that the guild was sufficiently organized
to elect officers or use a common seal.*

This early type of scholastic guild in Bologna, and later in Paris, was
identical with the Islamic model. It was the only type of guild, without
statutes, found in Islam where there were no corporations. Islamic law
recognized juristic personality for a natural, physical person only, not
for an abstract entity. Rashdall’s statement thus confirms the existence
of this type of Islamic scholastic guild in Bologna and Paris.

Besides the license to teach and the scholastic guild, we find in
Bologna the Islamic type of law school. Unaware of the legal basis for
this law school, Rashdall had doubts about it. Here is what he says:
“A passage of the chronicler, Burchard of Ursperg, supplies us with
an important clue towards the solution of the problem.” The problem
is in reference to the jurist Irnerius being the cause for the University
of Bologna. Rashdall, who had a very high opinion of Abelard, had
arather low one of Irnerius, who he felt was of lesser intellectual rank.
It was puzzling to him that Irnerius could be the whole “cause” for
the origin of the University of Bologna, while Abelard was only “one
of the causes” for the University of Paris.>! Rashdall goes on to quote
the chronicler, who writes as follows:

Dominus Irnerius at the request of the Countess Matilda renewed the books
of the laws, which had long been neglected, and, in accordance with the manner
in which they had been compiled by the Emperor Justinian of divine memory,
arranged them in divisions, adding perchance between the lines a few words
here and there.®

Rashdall then comments: “The notion that Matilda founded the
School of Bologna, in the sense in which later emperors or kings
founded universities, is of course on the face of it untenable.”??
Rashdall accepts the fact of the law school’s existence, but not as a
university, such as, for instance, Frederick II’s University of Naples,
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Table 1.2. Guild law schools in Baghdad and Bologna

Baghdad Bologna
law school law school
founder of the
charitable trust

law school
Nizam al-Mulk Matilda
prime minister countess of Tuscany
(d. 1092) (d. 1115)
law school
founded specifically for
Shirazi (d. 1083) Irnerius (d. ¢.1125)
professor of law professor of law
for the purpose of
teaching the teaching the
scholastic method scholastic method
for the solution of for the solution of
conflicting legal opinions conflicting legal opinions

founded in 1224. He considers that Countess Matilda’s foundation
was not a university, and he is right; it was not a corporation, it was
a charitable trust. Such foundations in Islam were created by private
individuals without the prior authorization of the sovereign. This
early law school of Irnerius in Bologna follows the model of a
madrasa-college in medieval Baghdad, as can be seen in Table 1.2.

Notice, in this table, that the first kind of guild school founded in
Bologna was a law school based on the charitable trust, as in
Baghdad; that the founder was a person of financial means; that this
person founded the school for a particular professor named to the
chair of law; and lastly, but most significantly, that the scholastic
method was taught for the purpose of dealing with conflicting legal
opinions.

The Digest of the Corpus Iuris Civilis

Legal historians have recently pointed out that the law school
founded for Irnerius was for the study of Roman law,?* that is, the
Justinian Corpus Iuris Civilis which had enjoyed an uninterrupted
existence in Italy, contrary to the previous notion that it had only
been discovered in the first half of the eleventh century. This means
that the Justinian Corpus had been steadily used, except for one of its
parts, the Digest, which had been neglected. This interest in studying
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the Digest, after the neglect mentioned by the chronicler Burchard,
has intrigued western historians, and the answers recently given have
already been declared inadequate.® In this case, as in others, I believe
that the Islamic scholastic method has an adequate answer.

The Justinian Corpus Iuris Civilis is composed of four parts: the
Code, the Novels, the Institutes, and the Digest. The Code deals with
laws under the emperors before Justinian, and the Novels with
Justinian’s laws. The Institutes, a textbook, was studied by beginners
in Roman law. These three parts of the Corpus were readily usable.
But the Digest, greater than the other parts put together, was
neglected because it consisted, not of imperial decisions readily
usable, but of legal opinions of Roman jurists often conflicting.

The awakening of the Italian jurists to the Digest, in my view,
points to the reception of the Islamic scholastic method in Italy in the
early twelfth century, for this method was specifically created to deal
with conflicting legal opinions. In other words, the study of the Digest
was made possible by the reception of the Islamic scholastic method
in Bologna. What gave rise to the scholastic guild school in the
Christian West was therefore not primarily a matter of personalities,
whether that of Irnerius or of Abelard, but of the Islamic scholastic
method and its application to conflicting opinions. This method was
used in three types of such opinions: legal opinions in the Roman law
of the Digest, in the law school of Irnerius; legal opinions in canon
law, in Gratian’s Concordance of discordant canons; and theological
opinions in Abelard’s sic et non.

Scholasticism in Paris

The use of the scholastic method in Bologna, remaining as it did in the
field of law, secured it from the hidden danger in Paris, where the use
of the method ventured into the realm of religion, creating a rivalry
with ecclesiastical authority. For the reception of scholasticism, in
Paris, was a mixed blessing. It was both for better, and for worse: for
better, in the realm of intellectual culture; for worse, in the realm of
religion. Besides Bologna, eastern Christendom also escaped the
pitfall of Paris, each in its own way: Bologna confined scholasticism to
legal science, while the Christian east simply avoided Islamic scholas-
ticism. Table 1.3 shows the point at which the different directions in
higher learning took place in eastern and western Christendom.

The day of the monastic schools was on the wane, and with its
passing the existing estrangement between eastern and western
Christendom was further aggravated. An important factor contrib-
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Table 1.3. Intellectual movements and their schools in eastern and
western Christendom

western eastern
Christendom Christendom
monasticism clericalism monasticism
monastic monastic
schools schools
humanism scholasticism
(11th—12th centuries) (12th—13th centuries)
cathedral guild
schools schools

early guild schools
(of the Islamic type)
based on the
charitable trust
universities
based on
juristic personality

Irnerius law school

Bologna Paris
(model for universities (model for universities
of southern Europe) of northern Europe)

uting to this estrangement was the rise of clericalism in the western
cathedral school system, followed by scholasticism, as pointed out by
Dom Jean Leclercq.’® Leadership in learning in the Christian West
was passing from the monastic to the cathedral schools in the
eleventh century, its beginnings having taken place in the previous
century with Gerbert of Aurillac. He was the first teacher in the cathe-
dral school system known to have come in contact with Islamic learn-
ing. Besides Reims, where Gerbert was the scholasticus or principal of
the cathedral school, there were other cathedral schools, such as those
of Liége, Chartres, Laon, Tournai, and Paris where Abelard made use
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of one of the essential elements of the scholastic method, the sic et
non, already put to use by the Italian jurists in Bologna.

There was a time when intellectual culture, in eastern and western
Christendom, looked very much the same: when learning was
acquired in their monastic schools. The aggravated estrangement
between the two Christendoms begins with the advent of the learned
“clerks” of the West, first in the cathedral schools of humanism and
later in the guild schools of scholasticism. This entire development
was absent in eastern Christendom; and the scholastic theology of
Paris was altogether foreign to the concept of monastic theology in
eastern Christianity.

The affinity between classical Islam and the Christian West in intel-
lectual culture was not shared by the Christian East. The ninth-
century Photius (d. ¢. 891), patriarch of Constantinople, had made
use of the sic et non method long before Abelard, as Grabmann has
pointed out.’” Having served as ambassador of Byzantium to
Baghdad, Photius had no doubt come in contact with the method, in
the disputations performed at the caliphal court, in honor of foreign
emissaries.®® But there was no sequel to the sic et non of Photius:
eastern Christendom remained attached to its monasticism and
monastic schools. Its alienation from the Christian West preserved it
from what was later to develop.

In Paris, the reception of the Islamic scholastic method was fraught
with unsuspected peril. To begin with, instead of applying the sic et non
method to conflicting legal opinions, as in Italy, Abelard applied it to
conflicting opinions of the Church Fathers. He compiled over 150 of
their apparently contradictory statements. When, a generation or two
after Abelard, the University of Paris came into existence, the scholas-
tic method, now complete with all its essential elements, was applied to
philosophical theology. The nineteenth-century scholar Charles Thurot
wrote on the significance of this development in theology at the
University of Paris, and on the religious importance given to the opin-
ions of the professors of the faculty of Theology.® As already men-
tioned, the doctorate in Islam represented not only competence but also
religious authority, a jurisdictional authority to determine orthodoxy.
It was not long before the doctorate in the Christian West recovered this
religious teaching authority in the faculty of Theology of the University
of Paris, eventually rivaling that of the ecclesiastical hierarchy. When
finally Martin Luther came upon the scene, with his theological theses
as doctor of theology, the ground had already been prepared for him by
the Parisian faculty. It is ironic that the doctorate, the highest achieve-
ment of scholastic learning, a learning that Luther held in contempt
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(except for the doctorate to which he attached great importance),
should have been the scholastic element providing the spark to ignite
the Reformation. Another irony was that of the humanists of the later
Italian Renaissance, who made use of the entire structure of the scholas-
tic system — guild, school, method, and doctorate — products of the very
movement that they, too, generally held in contempt.

Scholasticism in the structure of power of classical Christendom

The scholastic movement not only revolutionized higher learning, it
also introduced a third power in the religio-political structure of
western Christendom. Until the thirteenth century, the principal ele-
ments of the power structure had consisted of the papacy and the
empire. By the second half of the century, scholasticism had provided
a third element to the equation, represented by the faculty of
Theology of the University of Paris. The spiritual and the temporal
were thus joined in the person of the professional religious intellec-
tual, forming the famous triad of power of the thirteenth century: the
sacerdotium, the imperium, and the studium; that is, the papacy, the
empire, and the scholastic system of higher learning.

It is on the basis of this new element in the medieval power struc-
ture that Rashdall, though unaware of the reason for the emergence
of this power, declares his history of medieval European universities
to be as justifiable as histories of the papacy and of the empire. For it
is on the basis of the power of the studium that the faculty of Theology
of the University of Paris passed judgment on problems involving
Christian doctrine, and the popes and bishops ratified the opinions
that had received the consensus of the university professors as doctors
of theology. It is this authority that the contemporary St. Thomas
Aquinas identified as the professorial teaching authority in religion,
while identifying the ecclesiastical authority as that of the pontiff or
pastor. It is on the basis of this same doctoral-professorial authority
that Luther, as doctor of theology, could justify his opinions as
authoritative. This authority, which made its appearance in the
Christian West in the thirteenth century, introduced the principle
of individualism in the centuries-old hierarchical principle of
Christianity, and its consequences remain with us today, in our
modern Catholic universities, in the ex cathedra pronouncements of
the professor-doctor occupying the chair of sacred theology.

To sum up: in this chapter I have attempted to show how the inter-
active relation of religion and culture in the Middle Ages gave rise to
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the scholastic movement, source of our modern structure of profes-
sional higher learning. It began with the impact of classical antig-
uity’s culture on Islam, causing the reaction of the Traditionalist
jurisconsults to create an intellectual culture, which in turn had its
impact on the intellectual culture of the Christian West, and this, in
turn, on the Christian religion. Christopher Dawson was right in
stating that “it is impossible to understand the culture unless we
understand the religion that lies behind it.”#° The scholastic method
was a product of the Islamic religious development, vital for the
determination of Islamic orthodoxy; nothing in the Christian relig-
ion called for such a system.

There is no denying that classical antiquity informs much of our
modern intellectual culture; but this culture is also undeniably related
directly to medieval culture and religion. The fundamental structure
and spirit of its higher learning are directly related to the classical
periods of Islam and Christendom. We often think of our institutions
of higher learning as products of our modern times, which, although
they originated some time in the distant Middle Ages, have so
changed as no longer to bear any fundamental relation to their
origins. Yet when one analyzes the essential elements constituting the
organization of higher learning, neither the intellectual movements of
modern times nor the humanist movement of the Italian Renaissance
have added anything essential to these constituent elements: the type
of schools, their legal basis of perpetuity, the basic scholarly method,
the doctorate as symbol of academic freedom and authoritative
opinion, briefly, the very soul of professional higher learning. This is
the legacy of classical Islam and classical Christendom to the modern
world; a legacy of the interaction of religion and culture — a legacy the
future of which depends on the preservation of their essential ele-
ments, particularly academic freedom.

In modern times, due credit for this legacy must also be given to the
Supreme Court of the United States for preserving the rights of the
incorporated charitable trust, as in the case of The Trustees of
Dartmouth College v. Woodward.*' The majority opinion of the
Supreme Court, led by Chief Justice John Marshall (in 1819), thus
protected the private institutions of learning and, by preventing the
individual states from appropriating those within their boundaries,
gave impetus to the subsequent creation of state institutions of higher
learning. At a time when Europe appears to be moving away from the
principle of academic freedom and professorial tenure, the university
community in America must once again be on its guard, as it was
in the first decades of this century, when it created the American
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Association of University Professors (AAUP), to protect the princi-
ple of academic freedom.
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