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The Association of British Travel
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44, 48, 66, 219-20, 304
Association of the British

Pharmaceutical Industry (ABPI)
Code of Practice 487, 488, 489,

490, 491
ATOL (Air Travel Organisers’
Licensing system) 438-9

Australian Competition and Consumer

Commission 486

Australian Consumer Credit Code 251
Australian Federation of Consumer

Organisations 19
Ayres, 1 511
Baldwin, J 118, 119
Banking 5-8
Baran, PA 521

Better Regulation Task Force 21, 384,

410
Better Regulation Task Force

Enforcement Concordat 523, 524
BIBC (British Insurance Brokers’

Council) 461

Bonding and guarantee schemes 438

Braithwaite, J 511
Brandeis, Justice (US) 105
British Bankers® Association 5

British Code of Advertising Practice

360

British Codes of Advertising and Sales

Promotion 55-60

British Insurance Brokers’ Council

(BIBC) 461
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487

British Pharmaceutical Industry 486

British Pharmacopoeia 491

British Standards Institution see BSI
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advantages of 289

backed by criminal sanctions,
disadvantages of 289-90

enforcement bodies’ discretion 292

importance of enforcement 334-5

strict liability

arguments against 291-2

reasons for 291

strict liability offences 290-91

suggestions for reform 334, 335-6

see also Control of food quality;
Corporate criminal liability;
Quantity control; Trade

descriptions
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Encephalopathy) crisis 381, 382,
401
BSI (British Standards Institution) 49,
143, 145, 340
functions 461
Kitemark symbol 347
work/financing of 391-2
Campaign for Freedom of Information
497
Capitalism 520-21
Caplovitz, D 4, 265
Caveat emptor 23, 26, 154, 213, 339
CE labelling 341
CE mark 390
Cease and desist orders 439-46
CEN (European Committee for
Standardization) 390, 392
CENELEC (Commission Européenne
de Normalisation Electrique) 392
Chicago school see Market economics
Citizens Advice Bureaux 45t 107, 114
Citizen’s Charter 226-7
Civil Aviation Authority 438
Class actions 120-33
advantages of 120-21
litigation procedures in England
and Wales 122-9
actions determining issues 129
disasters 122-3
financial considerations 127-9
Group Litigation Orders 124--6,
129
lead lawyers 126-7
opting out 124-6
pre-action disclosure 127
representative actions 123-4
principles for litigation 121-2
and private law 515-16
rules elsewhere 129-33
Australia 133
Canada 132-3
United States 130-32
Clinical Negligence Protocol 205
Clinton, W (US President) 132
Co-operative Party 16
Code of Advertising Practice 56-60
advantages of self-regulation 58
claim substantiation 62
general principles 56
operation of 58-60
complaints about breaches of
58-9
ex post facto 59
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Code of Advertising Practice—contd
rules for certain consumers 56
sanctions 567

injunctive powers 60—61

Code of Advertising Practice (CAP)

Committee 55, 56
Code of Advertising Standards (ITC)
60

Code of Practice for Footwear 110

Codes of practice 42-51
advantages of 44-5
and arbitration 46-7
benefits of 48
and conciliation 46
and contracts with consumers 48,

220
costs of 48-9
enforcement of 47-8
extent of coverage 46
history of 42-3
limitations of 49
nature of participants 41
new standards of trading practice
49-50
behind the scenes 50-51
core code principles 50
OFT’s guidelines for drafting 43
regulatory provisions under UTCC
92
and social responsibility 42
and trade associations 43-4, 45
in utility companies 223
where legislation unsuitable 44-5
Cohen Committee 472
Committee on Advertising Practice 41
Committee on Health Improvement
503

Committee for Proprietary Medicinal
Products (CPMP) 478, 479, 480,
481, 482, 483, 496

Committee on the Safety of Medicines
473, 474, 475, 476, 483

Committee for Veterinary Medical
Products (CVMP) 479

Competition Act (1998) 23, 24, 457,
523

Competition Commission 225, 464

Competition policy see Consumer

protection

Complaints see Consumer

dissatisfaction

Conciliation see Codes of practice

Consumer advocates 19

Consumer credit 232t
advantages 231
charge cards 235
credit cards 235-6
Consumer Credit Act see
Consumer Credit Act
differential pricing 236
credit reference agencies 244—6
credit sales 234
creditors’ liability for retailers’
breach 25962
avoidance of liability 262
misrepresentation 261-2
tripartite agreements 260-61
creditworthiness 244-5
accuracy 245-6
privacy 245
development of 229-31
disadvantages 231-2
extortionate credit bargains 255,
256-7
and acceleration clauses 270
socially harmful lending 256
hire purchase
agreements 240
development of 232-4
financiers’ liability 259
repossession 271-2
institutional changes in 283-6
credit unions 284-6
law of 237-41
licensing 464-9
reform of 469
loan and sale arrangements 234
rate regulation 254-5, 256, 257
disadvantages of 258-9
right to
credit scoring 242-3
discrimination 241-2
non-status lending 243-4
Consumer Credit Act (1974)
cancellation (cooling off)
provisions 247-9
information for consumers 248
consumer credit agreements 239—
40
consumer hire agreements 240
coverage of 239-41
credit cards 236-7
and Crowther Committee 237-8
and Data Protection Act 245-6
doorstep selling 429
exempt agreements 241
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Consumer Credit Act (1974)—contd
extension of licensing 465
opinions on 238-9
rationale of 465
right to copies 246-7
tripartite agreements 240
see also Consumer credit

agreements

Consumer credit agreements 249-62
contents/form of agreements 250-

53
non-compliance 250-51
regulated credit agreements
252-3
control over credit 253—-4
terms control 254
pre-contractual information 252
standard form contracts 249-50
standard forms 251
termination of see Termination of
consumer credit agreements
under Consumer Credit Act 250

Consumer detriment see Detriment

Consumer dissatisfaction 4
complaints

about mail order 415
against those in licensed
occupations 454
OFT’s statistics 144-5, 433
as quality indicator 141, 143-4
relative to output 176-7
timesharing 433
to Advertising Standards
Authority 58
to LAs and CABx (1998) 45t
to privatised companies 223
conciliation/arbitration procedures
46-7
Consumer Dissatisfaction survey (OFT
1994) 103t, 105

Consumer groups
consumer co-operatives 16
legal requirements for involvement

19-22
consumer representatives 21
liability for actions 21-2
and regulatory/advisory bodies
20-21

in practice 15-19

theory of 13-15

voluntary 18-19

Consumer health and safety 377-80,
407

Consumer health and safety—contd

adequacy of private law 378
alternatives to classical regulation
391-5
recommendations to industry
394-5
soft law 390, 391, 393-4
standardisation bodies 391-2
voluntary standards see
Voluntary standards
Consumer Protection Act (1987)
397, 398-400
consumers’ attitude to risk 377
convergence of regimes 379-80
data on accidents 378-9
defences to product standards
offences 400-401
due diligence see Due diligence
other defences 400—-401
detailed statutory standards 384-91
automatically used to combat
risk 389-90
compositional standards 388-9
derived from EC legislation 385
examples of safety requirements
386t
foodstuffs 388-9
main powers widely drawn 385-6
marketing of novel products
387-8
performance/design distinction
387
quality standards 389
enforcement and sanctions 401-6
forfeiture and destruction 404
powers of recall/withdrawal
405-6
press notices 403
private civil enforcement 405
prohibition notices 402-3
responsibilities for 401-2, 404
suspension notices 403—4
examination of issues, three main
themes 380
general safety standards 383, 395—
400
Consumer Protection Act see
Consumer Protection Act
(1987)
development of 395-6
hierarchy of norms created
397-8, 399-400
Product Safety Regulations see
General Product Safety
Regulations (1994)
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Consumer health and safety—contd
general safety standards—contd
reasonable safety 399
high expectations of state’s
capabilities 379
post-interventionist style of law
390-91
setting standards of safety 380-84
allocation of right to set
standards 382-3
balancing benefits against costs
380-81
the precautionary principle
381-2, 523, 526
rhetoric of deregulation 383-4
role of unelected regulators 383
‘vertical regulation’ 384, 388, 389,
390
Consumer interest 9, 13-15
case for competition 24-5
see also Consumer groups
Consumer law, (1999) White Paper 2-3
Consumer markets
future regulation of 522-7
absence of systematic research
527
changing practices 524-5
changing technologies 526
effectiveness of reforms 523-4
and electronic commerce 524,
525
major institutional reforms
522-3
mix of techniques 522
see also Consumer protection, and
market economics
Consumer protection
and competition policy 22-5, 457
criticism of theories 30-36
and developing countries 11-12
legislation 11-12
and market economics 507-8
the Chicago school 26-9
information costly for
consumers 31-3
market/common law regulation
26-8
perfect competition theory 26—
8, 30-31
public choice theory of
regulation 29, 30, 35
public interest theory of
regulation 334

Consumer protection—contd
and market economics—contd
regulatory capture theory 29,
30, 35
state regulation 28-9
techniques of 507-21
private law see Private law
public regulation see Public
regulation
self-regulation see Self-
regulation
Consumer Protection Act (1987)
Code of Practice 307, 309-10,
311, 312
defects
causing consumer harm 187
of s 20(1) 313
and General Product Safety
Regulations 397, 398-400
giving misleading price indication
306-7, 312
and infringement proceedings 194-
5
other defences 195
Part 11, general safety requirement
395-6
regulations on pricing practice
307-8
regulations on safety 385-6
and ‘state of the art’ defence 194
strict liability 180
Consumer Protection Advisory
Committee 20, 412, 413, 414,
416, 417
Consumer Protection Charter of the
Council of Europe 337
Consumer sovereignty view 2-3
Consumers
as citizens 8-11
defining of 90
problems facing 1-4
as rational actors 27, 34, 35
bounded rationality 34-5
vulnerable 4-8
Consumers’ Association 101, 108
consulted by government 20
importing of cars 525
incentives impelling representation
15
information provided 16
injunctive powers 441-2
powers under UTCC Regulations
516
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Consumers’ Association—contd
in public policy making 16-17
report on drug regulation 496
survey on insurance 461
Consumers in Europe Group 17
Consumers Federation of America
(CFA) 19
Consumers International 17
Consumption, meaning of 2
Contra proferentem rule 80, 100
Contract, privity of 142, 173-4, 199
Contracts
collateral 149, 173, 174-5
with consumers see Codes of
practice
standard form see Standard form
contracts

Contracts for services 197-9, 207-27
contractual liability see Contractual
liability
future legislative development
227-8
holidays 207, 218-20, 341, 459-
60
liability of tour operators 219
misleading descriptions 218-19
reasonable skill and care 219
insurance 102, 197, 207, 214-18
‘basis of the contract clauses’
216, 217
development of common law
rules 214
disclosure on proposal forms
216-17
The Statements of Insurance
Practice 217-18
uberrimae fides 215-16
warranties made by policy
holders 216
investment services 207, 208-13
compensation for misselling
212-13
goal of investor protection 213
misselling 211-13
reasonable care and skill 208
regulations to ensure quality
209-10
role of FSA 208-9
rule on polarisation 209-10,
211
standards of advice 210-11
not always contractual 198-9

Contracts for services—contd
position of third parties 198-9
privatised services 207, 223-5

Citizen’s Charter programme
226-7
contractualisation 222-3
grievance-handling 223-5
statutory powers exercised by
regulators 225-6
price controls 226
regulation of service quality
226
self-regulation 223
tortious liability see Tortious
liability

Contractual liability

contracts for services 200-204
express terms 200
implied terms developed 200
reasonable care and skill 201-2,
208
reasonable time/charge 203-4
reasonableness standard 202-3
for guarantees see Guarantees
for manufacturers’ statements
174-176
and collateral contracts 174-5
rights of third parties 175-6

Control of food quality 318-23
development of 318-20
enforcement authorities’ powers

323
Food Safety Act (1990)
creation of offences 320-21
inspection and seizure
provisions 323
‘nature, substance or quality’
section 320, 321
Statutory Code of Practice No 1
322
prosecutions
for adulteration 322
and food legislation 322
under Food Safety Act (1990)
321, 321t
Control of Misleading Advertisements
Regulations (1988) 311-12

Control of trade practices 409-11
Better Regulation Task Force 410
development of 409-10
formulation of controls 411-17

disclosure of business character
416
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Control of trade practices—contd
formulation of controls—contd
identity of mail order
advertisers 415-16
statements as to consumers’
rights 413-15
need for regulation 410-11
techniques of control see
Techniques of control of trade
practices
Corporate criminal liability 325-6
liability of individual officers 326—
7
employees 327
top management 326-7
and the statutory offences 325-33
Corporate liability 327-9
personal liability of company 327-
8
statutory defences
the company 329-32
‘due diligence’ defence 329,
331, 332
manufacturing processes 333
suppliers 332-3
vicarious liability of company
328-9
Council of Ministers 194, 382, 480
CPMP (Committee for Proprietary
Medicinal Products) 480, 482,
483, 496
established 478
part of EMEA 479
scientific advice of 481
Credence goods 368
Credit, consumer see Consumer credit
Credit agreements, consumer see
Consumer credit agreements
Crowther Committee
control over credit 253
irresponsibility of consumers 264
licensing proposals 448
notices of cancellation 248
recommendation on creditors’
liability 259
review of consumer credit 237-8
‘rule of 78’ 263
Cruikshank Review on banking
competitiveness (2000) 6
CVMP (Committee for Veterinary
Medical Products) 479
Data Protection Act (1998), and
Consumer Credit Act 245-6

Data Protection Registrar 245
Defective products see Products,
defective
Denning, Lord
‘directing minds of the company’
327-8
on exemption clauses 75-6
on guarantees 178
Department of Health
costs of failure to treat 503
enforcement of price regulation
501
and PPRS 498
and PRODIGY 492
Department of Trade and Industry
(DTI) 18
consolidation of legislation 89, 180
Consumer Credit Act (1974) report
83-4
creation of strict liability offence
303
and Directive on Consumer
Guarantees 148, 179-80
enforcement of Consumer
Protection Act (1987) 404-5
extortionate credit bargains 257
and guidance 394, 404
hot line for information 352
hotel telephone charging 308
and industry safety codes 392
the ‘precautionary principle’ 381—
2
products similar to timeshare 436
proposed ‘course of conduct’
injunction 446
reform of rule-making powers 417
review of utilities sector 225
revocation of safety regulations
384
soft law instruments 394
Deregulation 383-4
Detriment
to consumers 3, 5
in UTCC Regulations 95
Diplock, Lord, on sale of food
contracts 321
Directives see EC (European
Community) Directives
Director General of Fair Trading
and ASA 60
call for ban on recommended prices
310, 311
cease and desist orders 48, 440
and competition law rules 44
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Director General of Fair Trading—
contd

and Consumer Protection Advisory

Committee 412, 413
cooling-off periods 434
and creditor discrimination 241
extortionate credit bargains 256,
257
injunctions against misleading
advertisements 55
and product standards 146
proposed issue of cautions 442
recommendation for competitions
418
recommendations to reduce
‘clocking’ 296
and RPM 498
and unfair terms complaints 100—
101, 441-2
and ‘unjust credit transactions’ 83
Distance selling 431-2, 433
Doorstep selling 427-9, 433
DTI see Department of Trade and
Industry
Due diligence, defence of 329, 331,
332, 391, 400
EC (European Community) 73, 221
compensation for ‘bumped’
passengers 425
eco-labelling scheme 3534
framework directives 390
legislation on consumer products
385
marketing of novel substances
387-8
product safety 379
product/food safety coordination
401-2
proposed food agencies 382-3

provisions for compulsory labelling

343-5

EC (European Community) Directives

411
on Consumer Guarantees 147-8,

160, 162, 163, 170-71, 179-

80
Distance Selling 432-3, 525
General Product Safety 402, 405
Injunctions 442, 523
on labelling of tobacco products
344-5
Misleading Advertising 60-61, 65,
316-17

EC Directives—contd
Product Liability 181, 187, 194
Timeshare 435
Toy Safety (1988) 390
Unfair Terms in Consumer
Contracts 89-96, 148
empowerment of third parties
523
as a marketing practice 99-100
presumptive unfairness 97
EHLASS see Accident Surveillance
Schemes
Ejusdem generis rule 317
Electronic commerce 524, 525
Electronics Medicines Compendium
(EMC) 491-2
EMEA (European Medicines
Evaluation Agency) 478, 479,
480-81, 482, 483
Enforcement Concordat principles
446
Equal Credit Opportunity Act (US)
242, 243
EU (European Union) see EC
European Commission 89, 194-5,
236, 341, 353-4
authorisation/suspension of
medicines 480, 482, 483
compensation for air passengers
426
compulsory labelling 358
development of food safety
regulation 379
establishment of CPMP 478
and flexible enforcement practices
524
liberalisation of postal services 526
mutual recognition of drugs 483
recommendation on distance
selling 432
regulation of nutritional claims 358
report on drug cost containment
495-6
UK’s power to withdraw products
405-6
European Committee for
Standardization (CEN) 390, 392
European Community see EC
European Convention on Human
Rights 65, 184
European Court of Justice 163, 194,
340

© in this web service Cambridge University Press

www.cambridge.org



http://www.cambridge.org
http://www.cambridge.org
http://www.cambridge.org/9780521605977

Cambridge University Press

978-0-521-60597-7 - Cranston’s Consumers and the Law, Third Edition

Colin Scott and Julia Black
Index
More information

Index 537

European Medicines Evaluation
Agency (EMEA) 478, 479, 480—
81, 482, 483
Exclusion
clauses 76, 77, 79, 80, 154
financial 5-8
or restriction of liability 85, 86, 87
of terms, from UTCC Regulations
92-3
Fair Trading Act (1973) 9, 20
action against prejudicial trade
practices 411
and exclusion of implied terms 154
justification for 412
offences relating to trading
schemes 423
powers under Part II 178-9, 412—
13
powers under Part I1I
assurances/orders 47, 48, 443
cease and desist orders 44041
proposals for development of
69, 443, 446
powers under Part XI 422-3
revival of rule-making powers 523
Faulty products see Products, defective
FDA see Food and Drug
Administration (US)
Federal Communications Commission
(US) 63-4
Federal Trade Commission (US) 61,
62-4, 65, 346, 350
cease and desist orders 439-40
objectionable telemarketing
practices 432
pyramid schemes 420
Federation of Independent Advice
Centres 107
Finance Companies, development of
230
Financial exclusion 5-8
Financial services
use by low income consumers 7t
see also Ombudsmen
Financial Services Authority (FSA)
209, 213, 368
regulation consolidated 522
and sale of mortgages 367
statutory objectives of 371
wide range of enforcement powers
451
Food
additives 356, 388

Food—contd
genetic modification 387-8, 524,
526
irradiation 387
quality, control of see Control of
food quality
Food and Drug Administration (US)
323, 494
Food Standards Agency 382, 522
Ford, J 242-3
Framework directives 390
FSA see Financial Services Authority
Galbraith, JK 1-2, 10, 229
General Medical Council 41
General Product Safety Regulations
(1994) 380, 393, 394, 396-8,
401
Goods, meaning of 8-9
Gower, LCB 213
Guarantees
advantages of 177
attempts to regulate contents 178-
9
background 177-8
and EC Directive on Guarantees
179-80
less extensive than consumers
expect 178
range of approaches 176
HASS see Accident Surveillance
Schemes
Hire purchase see Consumer credit
Hondius, E 99-100
Hurst, JW 518
IATA (International Air Transport
Association) 424
ICS (Investors Compensation Scheme)
459
Illich, Ivan 10
Implementation of private law rights
102-10, 120
barriers to enforcement 1067
consumer advice/assistance 1078
Consumer Credit Act (1974) 109-
10
consumers’ court difficulties 108—
9,110
consumers must enforce rights
102-4
reasons for inaction 104-106
see also Class actions; Small claims
procedure
Independent Television Commission
(ITC) 60

© in this web service Cambridge University Press

www.cambridge.org



http://www.cambridge.org
http://www.cambridge.org
http://www.cambridge.org/9780521605977

Cambridge University Press

978-0-521-60597-7 - Cranston’s Consumers and the Law, Third Edition

Colin Scott and Julia Black
Index
More information

538 Index

Inertia selling 426
Information disclosure 340-43
about business behaviour 351-2
advertisements 341
contractual terms/parties 350-52
business behaviour to be
publicised 351-2
disclosure of proprietors’ names
350-51
country of origin 349
disclosure regulation 339-40, 372—
5
in consumer protection 375
effects on consumers 372-3,
374-5
types of disclosure 373—4
environmental impact 353-4
EC eco-labelling scheme 353-4
food labelling 354-8
date marking 357
development of 354-5
Food Labelling Regulations
(1966) 355-6
genetically modified foods 358,
526
special provisions for certain
food 357-8
post-contractual rights 352
price information see Price
information
product labelling 339, 340-41
quality 346-7
compositional labelling 346-7
grade labelling 346
quality marks 347
quantity 347-8
legislation against deceptive
practices 348
quantity marking 347
safety 343-5
compulsory labelling 343-4
warnings for cigarettes 344-5
terms of sale
standardised quantities 342-3
unit pricing see Unit pricing
use marking 349-50
International Air Transport
Association (IATA) 424
International Standardization
Organisation (ISO) 349, 392

Investors Compensation Scheme (ICS)

459
ISO (International Standardization
Organisation) 349, 392

Ison, TG 116
Israel’s Standard Contracts Law 101-2
ITC (Independent Television
Commission) 60
Jolowicz, JA 73
Justice Out of Reach (1970) 111
Kessler, Friedrich 74
LACOTS (Local Authorities Co-
ordinating Body on Trading
Standards) 307, 331, 402
LASS see Accident Surveillance
Schemes
Law Commission 161, 177
defective goods, reform of
remedies 170
durability of goods 159-60
insurance contracts 217
reform of civil liability rules 185
Law Reform Committee 151
Law Society 41, 455-6, 457-8, 466
Leff, A 145
Legal Aid Board 128
Legal Aid—Targeting Need (1995
Green Paper) 106
Legal Services Commission 126, 127,
462
Liability
contractual see Contractual liability
strict see Strict liability
tortious see Tortious liability
Licensing 447
occupational 451-69
appeal to Secretary of State 469
certification and registration
460-62
and competition law 457
consumer credit licensing 464-9
and information deficit 452-3
monopoly effects 454-7
other occupations 451-2, 453
procedure for obtaining a
licence 467-9
professional licensing 451, 453,
457
standards required of licensees
457-60
utilities licensing 462—4
prior approval by 447
product 469-70
technique of 448-51
effective enforcement 450-51
positive and negative schemes
448-50
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Licensing—contd
way of achieving diverse ends 453—

Licensing of drugs 469-503
advertising
and information abuses 491-2
and promotion 484-5, 486-7
the European regime 477-83
procedure for European
authorisation 479-80,
482-3
evaluation of present controls
492-503
biased regulation 493-5
consumer risk 493, 495
European Commission
recommendations 495-6
financial concerns 497-503
lack of transparency 496-7
medicines 470, 473, 478-9
pharmacovigilance system 482,
496
prior approval for drugs 471-7
after Thalidomide tragedy 471-
2, 473
Committee on Safety of
Medicines 476-7
and efficacy 475-6
scheme under Medicines Act
(1968) 474, 475, 477
statutory licensing 473
suggested reforms 476
restrictions on sales 483-92
enforcement of 487-90
regulation through information
490-92
three categories of drug 4834
safety
and cost 495-6
development of 470-71, 472-3
and efficacy 493, 495
Llewellyn, K 153
Local Authorities Co-ordinating Body
on Trading Standards (LACOTS)
307, 331, 402
Mail Order Protection Scheme 416,
438
Market economics see Consumer
protection
Markets, consumer see Consumer
markets
Marx, K 521
MCA (Medicines Control Agency)
481, 486, 487, 490

MCA (Medicines Control Agency) —
contd .
litigation over decisions 473
Post-Licensing Division 483
powers 484
publishes British Pharmacopoeia
491
Medicines Act (1968)
change in status of drugs 483
and drug advertisements 486
licensing scheme for drugs 474,
475, 477
summary of product’s
characteristics 490
The Medicines Commission 474-5
Mens rea 290, 291, 329, 335, 396-7
Misdescribed products 294-302
false trade descriptions 295
and disclaimers 300-301
environmental claims 301-2
must be connected with supply
298
test of likely impression 296-8
implied trade descriptions 300
and criminal law 299
Misdescribed services 302-6
confined to statements of fact 304
liability semi-strict 302-3
Mispricing 306-13
Code of Practice 307, 309-10,
311, 312
defects of s 20(1) CPA 313
false indications of actual price 312
misleading price indications 306-7
overcharging 308
price comparisons 308-9
prices quoted 312-13
recommended prices 310-11
sale notices 311-12
worth and value claims 312
Misstatements 316-18
see also Misdescribed products;
Misdescribed services;
mispricing; Property
misdescriptions
Molony Committee on Consumer
Protection 55, 84, 96, 293
Report 428
Monopolies Commission
occupational licensing
guidelines 457
and undesirable monopoly
practices 455
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Multinational enterprises (MNEs) 11—
12
Multiparty actions see Class actions
Mutual Recognition Facilitation Group
483
Nader, Ralph 9-10, 15
National Centre for Clinical
Excellence (NICE) 484, 502-3
National Consumer Council (NCC) 9,
20, 213, 331-2
and breach of drugs code 489
composition/function 17-18
on drug regulation compliance 486
and environmental claims 301
insurance contracts 216
recommendation on banning orders
442-3
and self-regulatory regimes 69
National Consumer Council/Law in
Action 1995 survey 103-4
National Federation of Consumer
Groups 18-19
National House Builders Council 351-
2
NCC see National Consumer Council
Negligence
concept of foreseeability 188
medical negligence claims 204-5
pure economic loss 205-7
requirement of proximity 188-9
‘state of the art’ defence 193—4
and strict liability 187-95
in UCTA 85
New approach directives see
Framework directives
NICE (National Centre for Clinical
Excellence) 484, 502-3
Nobles, R 137
Non-binding instruments see Soft law
OECD (Organisation for Economic
Co-operation and Development)
525
Office of Fair Trading (OFT)
approval procedures 67
cease and desist orders 441, 523
and codes of practice 41, 42-5,
47-8, 49, 50-51
effect of UTCC Regulations
92-3
injunctive powers 60-61, 68
and competition 24
complaints about timesharing 433
defining detriment 3

Office of Fair Trading—contd
development of powers 69
and exclusion of implied terms 154
functions of 18, 412
guide on guarantees 178
information about business 444
international ‘sweep’ of internet
486
mail order consumer protection
415-16
power to restrict individual licenses
466
procedure for granting a licence
467-9
publicisation of business names 351
recommendation for prepaid
funerals 438
research on vulnerable consumers
4,6
on self-regulatory systems 510-11
statistics
about complaints 144-5, 433
concerned with own work 444—
5
on consumer credit licensing
464-5
statutory control under Fair
Trading Act 178-9
Unfair Terms Unit of 222
OFGAS (Office of Gas Supply) 226
OFT see Office of Fair Trading
OFTEL (Office of
Telecommunications) 224-5,
226, 308, 464
Oliver, Lord, on potential harm 193
Olson, M 14
Ombudsmen
Banking Ombudsman 454
Consumer Ombudsman (Sweden) 99
difference from courts 134-5
Estate Agents Ombudsman 454
Financial Services Ombudsman
212, 454
Scheme 135-6
Insurance Ombudsman Bureau 42,
215
Legal Services Ombudsman 138-9,
456
Parliamentary Ombudsman 227
Pensions Ombudsman 137, 454
predominant in financial services
135
schemes 50, 133, 134-5
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Orders—contd
schemes—contd
and the courts 139-40
effectiveness of 139
trend in establishing 454
Opren case 485, 494
Orders
Consumer Transactions
(Restrictions on Statements)
Order 1976 414-15, 352
Credit Cards (Price Discrimination)
Order 1990 235
Price Marking (Bargain Offers)
Order 1979 59, 306, 311
Price Marking Order 1999 360-62,
417
Organisation for Economic Co-
operation and Development
(OECD) 525
Oxford study on accident victims 104
Parol evidence rule 75, 149
Passing off 52
Payne Committee 280
Perfect competition theory see
Consumer protection
Pharmaceutical industry
development of 379
relationship with government 497
see also Licensing of drugs
Pharmaceutical Price Regulation
Scheme see PPRS
Pharmaceutical Society of Great
Britain, example favouring
members 66
PMCPA (Prescription Medicines Code
of Practice Authority) 488, 488t,
489, 489t
Polarisation, rules on 209-10, 211
POMs (prescription only medicines)
483, 484
Pound, Roscoe 11011
PPRS (Pharmaceutical Price
Regulation Scheme) 498, 499,
501
criticisms of 500-501
The ‘precautionary principle’ 381-2,
523, 526
Prescription Medicines Code of
Practice Authority (PMCPA)
488, 488t, 489, 489t
Price information 359-72
advertisements 360
comparative price information 362

Price information—contd
compulsory price marking 359
credit disclosure 362-7
advertisements for credit 364-5
aim of 363
effect on consumers 366-7
effect on credit institutions 367
problem of no cash price 365-6
wide application of CCA 363—4
disclosure in the provision of
investment products 367-72
advertisements 368-9
advisor’s status disclosure 369
cancellation rights 370
effect on consumers’ decisions
371-2
Key Features document 369-70
reason why letter 370
topics of regulatory attention
370-71
Price Marking Order (1999) 360,
361-2, 417
Prices Act (1974) 359-60, 417
services 360-61
unit pricing see Unit pricing
Private law
nature of 734
and product quality 145
as technique of consumer
protection 512—17
advantages of private
enforcement 513
courts as standard-setters 516—
17
damages/deterrence relationship
514-15
doctrinal inadequacies 516
limitations of private
enforcement 513-17
need for significant harm 513-
14
onus on individuals 512-13,
515
see also Implementation of private
law rights
Privatisation, of utilities 462-3
Privity of contract 142, 173-4, 199
PRODIGY 492
Product licensing see Licensing
Product quality 147-56
current law 155-6
implied conditions in Sale of Goods
Act (1979) 153-5
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Product quality—contd
misrepresentations about 148-53
case for legislative reform 152
3
civil liability for 148-9
representations as contractual
terms 150
rescission 151
rules complicated 151-2
satisfactory quality 158-61
aspects of quality 159-60
confined to business sales 158
Product standards
background to 141-7
consumers’ ability to sue 142
and Director General of Fair
Trading 146
improving quality 145-7
enforcing minimum standards
146-7
public regulation 146
through the market 146
and private law 145
and public law 141
see also Consumer dissatisfaction,
complaints
Products
correspondence with description
156-8
defective
and consumer expectations
189-190
design defects 191, 192
manufacturing defects 190-91
potential harm 193
fitness for a specified purpose 161-
3
conformity/non-conformity
162-3
misdescribed see Misdescribed
products
remedies see Remedies for defective
products
Property misdescriptions 313-16
problem of control 315-16
gazumping 315
lock-out agreements 315
and Trades Descriptions Act 313—
14
Property Misdescriptions Act (1991)
314-15
Public choice theory of regulation see
Consumer protection

Public Interest Advocacy Centre
(Canada) 19
Public interest theory of regulation see
Consumer protection
Public law, and product quality 141
Public regulation
as technique of consumer
protection
compliance models of
enforcement 519
convergence of penalties 519-
20
development of 517-18
public enforcement of 520-21
Quantity control 323-5
development of 324-5
Weights and Measures Act (1985)
323
RAPEX (Rapid Exchange of
Information) 401-2
Rational actors see Consumers
Regulating Business (Ross Cranston
1979) 334
Regulation 35-6
public interest theory of 33—4
Regulations
Consumer Credit (Advertisements)
Regulations 1989 364-5
Consumer Protection (Cancellation
of Contracts Concluded Away
from Business Premises)
Regulations 1987 429-30
Fireworks (Safety) Regulations
1996 386
Food Labelling Regulations 1996
355-6, 357
Food Safety (General Food
Hygiene) Regulations 1995
388
Package Travel, Package Holidays
and Package Tours
Regulations 1992 218-19,

438-9
Package Travel Regulations 1994
44

Stands for Carry-cots (Safety)
Regulations 1966 384
Timeshare Regulations 1997 435
Toys (Safety) Regulations 1995

390

Trading Schemes Regulations 1997
423

see also General Product Safety
Regulations; UTCC
Regulations
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Regulators 29, 35
Regulatory capture theory see
Consumer protection
Remedies for defective products 163—
71
damages 167-70
contributory negligence 193
for damage to property 192-3
mitigation of losses 169-70
for personal injuries 192-3
rules in Hadley and Baxendale
168, 169
reform of remedies 170-71
rejection 164~7
or acceptance 164-6, 171
restrictive approach 166-7
Report of the Select Committee on
Moneylending 81
Repossession, consumer credit
agreements 270-76
credit sale agreements 272-3
criticism of sales 273
in hire purchase cases 271-2
loan agreements 272-3
minimum payment clauses 273-4
one-third rule 271-2
Retailers’ liability 141-3, 177
see also Product quality; Product
standards; Products
Review Committee on the Trade
Descriptions Act (1968) 303
Rosenfield, A 514
Roskill, Lord, interpretation of
mispricing offence 335
Royal Pharmaceutical Society 487
RPM (Retail Price Maintenance) 498
Safety see Consumer health and safety
Sainsbury Committee
on ineffective drugs 475
and Medicines Committee 491
and PPRS 499
Scarman, Lord, on Trade Descriptions
Act 335
Schrag, PG 519
Seeking Civil Justice (1995 NCC/Law
in Action) 103-4
Select Committee on the Adulteration
of Food 26
Self-regulation
advertising see Advertising
Codes of Practice see Codes of
practice
coerced 41

Self-regulation—contd
defining 39-42
and mail order 415-16
mandated 41
monitoring/enforcement 67-9
sanctioned 41
self-regulatory regimes
competition among 67-8
favour members 66-7
and NCC 69
self-regulatory rules, participation
in making 68
as technique of consumer
protection 508-12
alternatives to pure model 511-
12
disadvantages of voluntary
system 50810
need for effective sanctions 510
tendency to dilute standards 510
variables 41-2
voluntary 40-41
see also British Codes of
Advertising and Sales
Promotion
Service First Unit (Cabinet Office) 9
Services, misdescribed see Misdescribed
services
Sharpe, T 25
Slawson, W 77
Small claims procedure 108-9, 110-20
1999 reforms 113, 114
aims of 111
Baldwin’s research 118, 119
current position 112
enforcement 119-20
history of 111-12
Ison’s reform 116
lay representation 118
legal representation 116-18
other jurisdictions’ separate courts
114
in preference to arbitration 47
reactions of consumers/litigants
114-15
reduction of business claims 115-
16
Touche Ross research 113, 114-
15, 119
Woolf Report 112, 118-19, 205
Social responsibility see Codes of
practice
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Soft law 390, 391, 393-4 Techniques of control of trade
non-binding instruments 390, 391 practices 41213, 417
Standard form contracts banning prejudicial practices 418-
credit agreements 249-50 24
extortionate credit bargains 81-4 mock guctions 418-19
DTI report recommendations pyramid schemes 420-24
83-4 creating new consumer remedies
failure of provisions 82-3 424-6 )
s 138 (definition section) 1974 cease and desist orders 439-46
Act 81-2 compensation levels 424-6
substitution of ‘unjust credit cooling off periods 427-36
transaction’ 83 new property rights 4267
‘freedom of contract’ 74-8 protecting prepayments 436-9
concerns of courts 76-7 Termination of consumer credit
courts reinforce existing agreements 263-83
approach 74-5 administration orders 278

bankruptcy 278-9

by consumers 277

calculation of rebate 263

claims creditors can make 274-5

consumers’ position 276-9
right to terminate 275

creditors’ remedies 268-76
acceleration clauses 270
damages for repairs 275-6

criteria for identifying
objectionable aspects 77-8

exclusion clauses 76, 77

necessity in business
transactions 77

parol evidence rule 75

judicial response 79-81
ad hoc approach 79
contra proferentem rule 80 default notices 269

to exclusion clauses 79, 80 remedies limited by legislation
to onerous clauses 79 276
in undue influence cases 80-81

. repossession see Repossession
see also Unfair contract terms

enforcement of judgment debt

legislation 279-81
Standing Committee on Medical attachment of earnings orders
Products for Human Use 480 280-81
Strict lability charging orders 280
and Consumer Protection Act 194— imprisonment 280
5 warrants of execution 27980
defective products see Products, nature of default 264—8
defective credit counsellors 268
extent of protected class 188 harsh collection methods 2656
introduced 181, 187 money advice services 267
and negligence 187-95 remedies for collection
and privity rules 195 harassment 226-7
producers’ liability 187-8 orderly payment of debts 278
response to Thalidomide case 181— reform of the law 281-3
4 abolishing creditors’ legal
and ‘state of the art’ defence 194, remedies 283
195-6 creditors’ entitlement to
see also Broad statutory standards remedies 282
Study of the Small Claims Procedure suspension orders 277
(Touche Ross 1986) 113, 114— time orders 277
15, 119 Thalidomide case 122, 181—4, 194,
Summary of Product Characteristics 196, 471-2, 473
490 Third Restatement of the Law of
Sweezy, PM 521 Torts 188, 191-2
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Timeshare 433-5
Tortious liability
background 180-84
contracts for services 204-7, 209
duty of care 208
medical negligence claims 204—
5
psychiatric illness 205
pure economic loss 205-7
reform following Thalidomide case
184-7
cost objection 186-7
development of regulatory
controls 184-5
factors favouring stricter
liability 185-6
statutory regimes, and common law
negligence 188-9
see also Negligence; Strict liability
Trade associations and Codes of
Practice see Codes of practice
Trade descriptions 292-318
Trade Descriptions Act (1968) 51,
148, 152
development of 293
extended previous law 293
misleading descriptions, relating to
holidays 218
prosecutions for misdescriptions
294t 295-6
Review Committee on 303
trade descriptions, definition 294
5
views of Lord Scarman 335
see also Misdescribed products;
Misdescribed services;
Mispricing; Misstatements;
Property misdescriptions
Trade Descriptions Act (1968) Review
Committee 65
Trade practices see Control of trade
practices; Techniques of control
of trade practices
Trade unions 16, 21
Uberrimae fides 215-16
UCTA see Unfair Contracts Terms Act
(1997)
Ultra vires 405
Unfair contract terms legislation 84
broad standards 97-9
courts’ remedial powers 99
direction to the courts 98--9
insurance contracts 102, 218

Unfair contract terms legislation—
contd
Israel’s Standard Contracts Law
101-2
legislative control 96-7
mandatory approval 101
public agencies and legal action 99—
100
Sweden’s Consumer Ombudsman 99
Unfair Contracts Terms Act (1997)
(UCTA) 84-8
effect of 1996 Arbitration Act 87
exclusions/restrictions of liability
85, 86, 87, 157-8, 414
insurance contracts excluded 218
liability under guarantees 177, 178
requirement of reasonableness 85,
86, 87-8
and UTCC Regulations
compared 89, 90, 94, 96, 100
consolidated 148, 180, 523
Unfair Terms in Consumer Contracts
(UTCC) Regulations 79, 84, 87,
89, 90-96
assessing good faith 93—4
and Consumers’ Association 516
and context 95-6
core provisions cannot be
questioned 91-2, 95
defining consumers 90
good faith and reasonableness
compared 94
individually negotiated terms 90—
91
insurance contracts regulated 218
shared injunctive powers 441-2
significant imbalance 93-5
terms excluded from scope of 92-3
Uniform Commercial Code (US) 78,
97
Unit pricing 342, 343, 360, 361-2
United States Federal Rules of Civil
Procedure, Rule 23 130--32
UTCC see Unfair Terms in Consumer
Contracts (UTCC) Regulations
Utilities
licensing of 462—4
powers of Directors General 463—4
privatisation of 462-3
Utility regulation (1998) Green Paper
6
Vertical regulation 384, 389, 390, 390
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Voluntary standards 390, 391-2, 395, Western, J 512

400 Woolf Report (4dccess to Justice) 112,
Warranties 118-19, 122-3, 205
extended 180 World Health Organisation 11, 12,
made by policy holders 216 491
Warsaw Convention (1929) 424 Younger Committee on Privacy 244-5

Welfare economics 33—4
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