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For references to particular articles of treaties, see the Table of Treaties, p. xxxix.

A
Acquiescence. See Estoppel
Acquired rights—
agreement to extradition 261
Act of State. See also Political question doctrine; Prerogative; State immunity, jurisdiction
basis—
—foreign policy considerations. See below
commercial activities. See also sovereign activity below
domestic policy considerations—
—foreign armed forces, prohibition on stationing or transit 240
—high seas, destruction of vessel 240
—public service overseas 239-40
extradition—
—refusal 235-43
judicial assistance obligation, relevance 237, 240-2
separability from foreign policy 253, 260, 272
—withdrawal of agreement 259-60
separability from foreign policy 260
foreign policy considerations 195, 196-7, 200-3
—deregistration of Iraqi students following invasion of Kuwait 199-203
—EU Council of Ministers, voting at 238
—extradition. See above
—IC]J, submission of dispute to 239
—maritime exclusion zone, éstablishment 239
—nuclear equipment, executive decision prohibiting export 194-7
—nuclear tests, resumption 231-2
—port regulation prior to war 238
—protection of nationals 238
—sale of weapons by private company to foreign State 220-1
—suspension of technical cooperation with Iraq following invasion of Kuwait 201-2
—treaty. See below
judicial review—
—-constitutional compliance 209
restrictive doctrine 195, 200-1, 202-3, 236
treaty—
—margin of discretion in implementing, relevance 195, 201-2, 265-8
—publication 238
—suspension 208-11
Acte de gouvernement. See Act of State
Administrative contract—
applicable law—
—administrative law of Contracting State 704
requirements 704
unilateral amendment, right to 631-2, 704
—refusal to accept proposed changes 647, 704-5
—requirements—
adequate compensation 631
-Aminoil 631
public interest 631
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Administrative law—
applicable law—
—administrative contract 704
Admissibility. See also Jurisdiction; Justiciability; Political question doctrine
Alien—
access to courts 292-3
equality of treatment—
—minimum wage legislation 317-18
standard of treatment—
—Blumenkson 493
—customary international law 443-4, 446, 452-4, 479-80, 483, 484-5
treaty provision as 441
—“degree of security reasonably expected” 458
—due diligence 443-6, 452-4, 480, 484, 494, 496
presumption of compliance 492, 498
——preventive measures, obligation 457-8
—FELSI 444, 483
—equality. See equality of treatment above
—“fair and equitable treatment”—
OECD Draft Convention on the Protection of Foreign Property 484-5
—Home Insurance Company 456
—Kummerow 455
—minimum international standard 453, 484-5
—“most constant protection” 442, 483-5
—most favoured nation clause 441, 442, 487-91
——customary international law 484-5, 488, 490-1
—national. See also non-discrimination below
———customary international law 487
—non-discrimination 495. Sez also equality of treatment and national above
—objective 458
—OECD Draft Convention on the Protection of Foreign Property 484-5
—Sambiaggio 443-4, 455, 483
—Spanish Lone of Morocco claims 454-8
—State practice 457
—strict liability 442-6, 474, 483-4
——treaty provision 440-53
——customary international law, and 441, 443
“protection and security by international law” 441, 442-6, 452
—United States Diplomatic and Consular Staff in Tehran (Judgment) 484
—Upton 493
—Victor A.. Ermerins 456
State responsibility—
—protection 440-64
Applicable law—
arbitral tribunal. See also arbitration below
—jurisdiction—
constituent instrument 555
municipal law of Contracting State 577
arbitration—
—agreement of parties—
——express provision, need for 606-7
—bilateral investment treaty 429-30, 437, 475-8
——supplemented by relevant international or municipal law 429-30
—choice of law clause 19
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——choice of seat of tribunal, as 529
—customary international law 430
—jurisdiction distinguished 476-7
—jurisdictional issues—

international law 541-2

municipal law of Contracting State 540-3
—municipal law of Contracting State—

choice of law clause 19

—absence—
in case of arbitration based on treaty provision 429
parties’ conduct to determine 429, 476-7

—<choice of seat of tribunal, as 529
corporation—

—nationality—

———dependent territory, in case of 585
damages—

—rmunicipal law of Contracting State 467-8
denationalization—

—State contract 430
extradition—

739

“supplemented if need be by any principles of international law” 430, 475-8

—assurances that death sentence will not be carried out, acceptability 302

interest—
—choice of law clause 642-3
—municipal law of Contracting State 641, 642
international law—
—corrective role 726
—incorporation into municipal law, need for 607
—Klickner v. Republic of Cameroon 725-6
—lacunae in municipal law, in case of 607, 721-2, 724-6
—supplement, as 726
intertemporal principle 136
investment—
—choice of law, admissibility 722-7
—dispute. Se¢ investment dispute below
—municipal law of Contracting State 722-7
investment dispute—
—municipal law of Contracting State—

property—
—definition—
lex situs 414 n. 5
renvoi—
—customary international law 458
—rmost favoured nation clause 452
—municipal law 454
service of process—
—forum State 280
—law of State where process to be served 281
State immunity, execution—
—purpose of embassy assets—

State responsibility—
—customary international law 441, 443-4, 452-4, 458

Vienna Convention on Diplomatic Relations (1961) 296-7

“supplemented if need be by any principles of international law” 607
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Applicable law (cont.)

—municipal law 454

—treaty 440-53

State’s right of suit in foreign court dependent on 244-5, 246
treaty interpretation—

—international law 437-8
withdrawal of approval of project, effect 523-4

Arbitral award. See also Arbitral tribunal; Arbitration
decision on preliminary objections to jurisdiction, whether 593
enforcement. See Arbitral award, enforcement

Arbitral award, annulment—
refusal of application—

—Decision on objections to jurisdiction 593
Arbitral award, enforcement. See also Arbitral award; Arbitration; Arbitration agreement

waiver of right to—

—consent to IGSID jurisdiction 521-2
Arbitral tribunal. See also Arbitral award; Arbitration

constitution 512-13
findings of fact—

—incorporation of findings of another court, admissibility 562
Jjurisdiction—

—formulation of own rules of procedure 584

Arbitration—
applicable law. See Applicable law, arbitration
costs: qu
extradition dispute 247
intervention—

—accessoire ou conservatoire 584

—principal ou agressive 584

—request for—
to be treated as request for arbitration 584

willingness to submit to—

—radical reversal of policy, as 557-8, 567
Arbitration agreement. See Arbitration clause
Arbitration clause—

applicable law—

—ratione personae—
municipal law where tribunal sits 529
~—scope—
municipal law where tribunal sits 529
—validity ratione personae—
municipal law where tribunal sits 529
Egypt/SPP 603
interpretation—

—responsibility—
municipal courts where tribunal sits 529
Jjurisdiction, basis for—

—applicable law, distinguished 476-7
shareholder’s right to invoke on own behalf 476-7
Sri Lanka/UK Bilateral Investment Treaty (1980) 422-3, 475-6

Armed conflict. See War
Armed forces—
deployment—
—interim injunction, requirements 352
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—legislative consent, need for 323-52

——collective security, agreement to treaty establishing 331-3, 347

——declaration of state of defence as 349, 350

—legislature’s right of initiative 350-1

———prior 326, 348, 349, 350

—obligation—

——collective security system 326-34

Security Council Resolutions relating to Bosnia, participation in NATO/

WEU implementing action 332-3

UN mandate, Somalia 326, 331-2

foreign—
—stationing on FRG territory—

Convention on the Presence of Foreign Forces in the FRG (1954) 380
——sovereign activity 394

transfer of power of command to head of Government 349

B
Belgium—
applicable law—
—service of process—
forum State 280
law of State where process to be served 281
~—State immunity, execution—
Vienna Convention on Diplomatic Relations (1961) 296-7
diplomatic channels—
—service of process 280-1
diplomatic privileges and immunities—
—abuse, receiving State’s right to protect against 291-2, 297
—basis—
——efficient performance of diplomatic functions 291-2, 296-7
—entitlement—
receiving State’s views, relevance 292
—execution, immunity from 291-2
—State immunity, and 291-2
foreign judgment, enforcement—
—court’s power to amend judgment 279
—exequatur—
need for 293
law of—
—Judicial Code—
Article 570 279, 280, 282
——Article 870 (burden of proof: sovereign nature of assets) 290, 295, 296
—Article 1452 297
—Law of 30 June 1994 290
service of process—
—applicable law—
forum State 280
law of State where process to be served 281
—means—
——courier 280-1
——court’s power to determine 280-1
—diplomatic channels 280-2
State immunity, execution—
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Belgium (cont.)

—customary international law—
restrictive 290-1
—diplomatic immunity, relevance 291-2
—exequatur 277-82
applicability to 277-8
—purpose of assets—
applicable law 296-7
——burden of proof 290-1
——court’s right to verify 291, 297
——evidence of 290-1, 292, 297
—waiver—
failure to notify status when signing lease 295-6
State immunity, jurisdiction—

—classification of act—

nature or purpose of transaction 277

Burden of proof—
claimant—
—general principle of international law 447
costs incurred 655-6, 731
damages 714
environmental damage 69-70, 122-7
onus probandi actort incumbit 447
person alleging fact 447
shift 448
standard 448
State immunity, jurisdiction—
—waiver 581
State responsibility 447-9

Chemical weapons, deployment—
human rights, and 395-7
legality, defensive purposes 362-3
legislative consent, need for—
—collective security, agreement to treaty establishing 396-7

purchase of furnaces possibly for nuclear weapons production 277

—Convention on the Presence of Foreign Forces in the FRG (1954) 396-7

threat to use force, whether 398-9
Claim—
grounds—
—damage or injury 57-8
release from future 630, 649
Collective security systern—
collective self-defence, distinction 329
definition 328
—absence 328
inchoate state 340-1
legislative consent, need for—
—approval of constituent treaty, as 331, 341, 346-7
—prior 330
—programme of integration, agreement to 381-7
NATO 330, 369
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preservation of peace between members, limitation to 328
reciprocity of rights and obligations 329
sovereignty, surrender 329-30, 331-2
UN 329, 331
—peace-keeping forces as part of 331, 346-7
Comity. See also Customary international law; International law; State practice
stay of proceedings in case of concurrent jurisdiction 529
Conciliation. See also Arbitration; Diplomatic channels; Dispute settlement
dispute settlement, method of, whether 571
Constitutional petition. See also Judicial review
admissibility—
—foreign State, against 360-1
standing. See Courts, municipal, standing
Contract. See also Administrative contract; State contract
breach—
—breach of law as 612-16
—government action leading to, responsibility for 194-7
—simultaneous breach of law 524-5
—unlawful conduct 619-20, 705-15
fraudulent misrepresentation—
—financial and technical capacity of claimants 616-19
risk 657-8, 732-3
Corporation—
nationality—
—applicable law—
———dependent territory, in case of 585
Costs. See also Damages
parties’—
—State party to pay claimant’s—
two-thirds 473
tribunal—
—State party to pay—
——=60 per cent 473
Counterclaim—
for—
—unsatisfactory performance 647-8
jurisdiction 718
Courts, municipal—
locus standi. See standing below
requirements—
—standing—
——sufficiency of interest 407
role. See also Separation of powers
standing—
—requirements—
infringement of personal rights 325-6
Critical date—
foreign judgment, enforcement—
—date of judgment 227
Cruise missiles. See Nuclear weapons, deployment
Customary international law—
alien—
—standard of treatment 441, 443-6, 452-4, 458, 483
—duc diligence 453, 479-80
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Customary international law (cont.)
minimurn international standard 453, 484-5
——most favoured nation clause 487, 488, 490-1
national treatment 487
armed forces—
—stationing on foreign territory 394
environment 130
—environmental impact assessment (EIA), need for—
nuclear tests 12-13, 16, 21, 134
—precautionary principle 134
evidence of—
—State practice: gv
Jus cogens: qu
marine pollution—
—discharge of radioactive waste 20
nuclear weapons, deployment 362-3, 406
requirements—
—jus cogens: qu
—persistent objector rule—
nuclear tests 107-10
—State practice: qv
State practice: gv
State responsibility—
—national security 497-8
—revolution 491-4
treaties and other international instruments reflecting—
—bilateral investment treaties (BITS) 483
—Sri Lanka/UK Bilateral Investment Treaty (1980) 441, 479-83, 486-7
—UNESCO Convention for the Protection of the World Cultural and Natural
Heritage (1975) 659
—Vienna Convention on the Law of Treaties (1969) 207, 706
treaty interpretation—
—aid 441
unilateral undertaking—
—legislative consent, need for 371-2

Damages—
burden of proof 714
damage, need for 452, 465
devaluation of currency, adjustment for 644-6
—dAminoil 645
—basis of calculation—
US Consumer Price Index 646
—municipal law 645-6
ex gratia 499-500
for—
—breach of State responsibility 452-4, 465-72, 479-83, 487-500
——customary international law 479-83
——discretionary 499
~——loss, need for 452, 465
lost profit 467-71, 499, 734-5
—calculation—
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——difficulty, relevance 499
—supervening illegality 634-5
lucrum cessans 469, 734
—relevant period 634-5
measure—
—adequate 480
—Amoco (US-Iran) 470
—compensation for illegal expropriation and damages for breach of State
responsibility, distinguished 469, 480, 498-500
—costs incurred—
burden of proof 655, 731
——expenses in connection with development of project 637
failure to document sufficiently 637-8, 655-6, 712-15, 731-2
investment 636
—full value 465
—legal and audit costs 638-9
incurred in proceedings before another tribunal 638-9
—value of investment 639-41
—value of shares 467-8
absence of market, and 467, 635-6
——applicable law 467
mitigation—
—changed circumstances 647
—%known risk 647, 735
—Ilawfulness of expropriation 647
—obligation 630
—refusal to accept proposed changes to contract 647
offset—
—unjust enrichment 646-7
valuation of company—
—discounted cash flow (DCF) 469
rejection 633-5
—fair market value 469
—going concern 468, 469-70
—goodwill 469-70
Death penalty. See Extradition, death penalty, in case of
Denationalization. See State contract, “denationalization”
Diplomatic agent—
action on behalf of Ambassador, validity 250, 254
Diplomatic channels—
means of inter-State communication 314
service of process 280-1
treaty—
—mnotice of suspension 211-12
Diplomatic privileges and immunities. See also State immunity, execution; State immunity,
jurisdiction
abuse, receiving State’s right to protect against 291-2, 297
basis—
—efficient performance of diplomatic functions 291-2, 296-7
entitlement—
—evidence of—
receiving State’s views, relevance 292
execution, immunity from 291-2
immunity—
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Diplomatic privileges and immunities (cont.)
—execution. See execution, immunity from above
—functional. See basis, efficient performance of diplomatic functions above
purpose. See basis above
State immunity, and 182, 291-2, 310
Vienna Convention on Diplomatic Relations (1961)}—
—receiving State’s right to protect against abuse 291, 297
Dispute settlement. See also Arbitration; Conciliation; Diplomatic channels; ICSID
(International Centre for the Settlement of Investment Disputes); International
Court of Justice (IC]J); United Nations Security Council
“conciliation or arbitration”—
—choice of method 556
methods—
—“conciliation or arbitration” 556
—need to distinguish in order to establish ICSID jurisdiction 556, 569-70,
571-2, 585-6
—failure to make treaty provision 248
—hierarchy 527-8, 544, 546-7, 549-52, 561, 574-5
settlement out of court 735
Double criminality—
reclassification of offence, possibility of 250-2, 254-5

E
Egypt—
administrative contract—
—requirements 704
—unilateral amendment, right to 631-2, 704
arbitration—
—uwillingness to submit to—
radical reversal of policy, as 557-8, 567
Constitution—
—Article 34 (compensation for expropriation) 627, 728, 729
damages—
—devaluation of currency, adjustment for 645-6
expropriation—
—compensation, need for—
adequacy 627-8, 630
Civil Code 728
Constitution 627, 728
—discretion as to amount 730
——Law 215 (1951) (Protection of Monuments and Antiquities) 627
———Law 577 (1954) (compensation for expropriation) 728, 729-30
power of courts to award 729-3
—contractual rights 627-9
foreign investment in—
~—applicable law—
——choice of law, admissibility 722-7
municipal law of Contracting State 722-7
—investor—
approval by General Authority for Arab Investment, need for 620-3, 718-20
assignment of interest 719-20
interest—
—compound 641-3
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—date of commencement—
——date of award 642
—principal, not to exceed 641-2

Law 43 (1974)—

—Article 2 (definition of investment) 678

—Article 3 (Arab and foreign capital) 678, 680-1
—Article 8 (investment disputes)}—

—consent to arbitration, whether 524-8, 540-3, 545-88
——ICSID Convention, reference to, significance 552-60
——Law 90 (1971), and 558-9

——Ilimited to Law 43 obligations, whether 525-6, 583, 587, 715-18

self-executing, whether 526-8, 576
——withdrawal of approval of project, effect 523-4, 530
—Article 26 (information relating to investment) 719
~—Article 27 (approval of investment) 719

—consent to arbitration, whether—

Decree No 375 (1977), and 550-1

mandatory, whether 546-9, 561

—offer to submit to, as 570-1, 578, 582, 585, 653
——Prime Minister’s Decision No 91-1975, and 551-2
——separate agreement, need for 552-6

—remedies—

hierarchy 527-8, 544, 546-7, 549-52, 561, 574-5
mutually exclusive, whether 523

—translation—

agreed by parties for use in ICSID proceedings 545-6
variations 572-6

law of—

—Civil Code—

Article 1 (sources of law) 721, 726

—Acrticle 216 (offset) 735

——Article 226 (interest) 643-4, 716-17

——Article 446 (risk) 733

—Article 447 (known fault) 733

—Arrticle 805 (compensation for expropriation) 728
-Article 985 (usufruct) 728

747

—Decree No 90 (1978) (Al Giza pyramids region as public property) 625-6

—1Law 90 (1971) (ICSID Convention) 557-8

—Law 215 (1951) (Protection of Monuments and Antiquities) 626

Section 11 (compensation for expropriation) 627

—Law 577 (1954) (compensation for expropriation) 728, 729-30
legislation, interpretation—

—aids—

implementing regulation 551
legislative history 557, 576, 577
promotional literature 560-1, 577-81
—guidelines—

——eflectiveness 574, 587

——ordinary grammatical meaning 547
—original language to determine, whether 547-8, 572-3
—phrases—

“shall be” 547-9, 574-6

“sont réglées” 547-9, 574-6

“tatimmu” 547-9, 577
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Egypt (cont.)
“within the framework of the Convention . . . where it applies” 552-3, 554-6

State contract—
—approval, need for 620-3, 667

Enforcement of arbitral award. See Arbitral award, enforcement
Environment—

breach of obligations—
—standard of proof—
prima facie case 20
customary international law 130
damage—
—burden of proof 69-70, 122-7
development of law 127-31
—conventions 129
—ICJ—
——Chamber for Environmental Matters 130
jurisprudence 130
environmental impact assessment (EIA), need for 66-7, 133
—national security 21
—nuclear tests 125-7
——customary international law 12-13, 16, 21, 134

——ILC (Draft Articles on International Liability for Injurious Consequences

Arising out of Acts Not Prohibited by International Law (1994)) 127
—treaty provision 12, 16, 21
global commons 67
intergenerational rights 63-4
—Stockholm Declaration on the Human Environment (1972) 63-4
nuclear tests: gv
nuclear weapons, deployment: gv
obligations—
—avoidance of harm to others 68-9, 100-1
Rio Declaration on Environment and Development (1992) 69
——Stockholm Convention on the Human Environment (1972) 69
—to respect 28
precautionary principle 12, 20-1, 64-6, 134
—Bergen Declaration on Sustainable Development (1990) 64-5
~—customary international law 134
—DMaastricht Treaty (1992) 65
—Rio Declaration on Environment and Development (1992) 66
Rio Declaration on Environment and Development (1992) 129-30
—avoidance of harm to others 69
—precautionary principle 66
—radioactive waste 68
Stockholm Declaration on the Human Environment (1972) 128-9
—avoidance of harm to others 69
—intergenerational rights 63-4

Equality of parties—

ad hoc judge—
—entitlement to choose 16
ICSID Convention (1965) 568

Equity—

intergenerational rights 63-4

Estoppel—

breach of contract—
—approval of changes 609-12, 615

© Cambridge University Press

www.cambridge.org



http://www.cambridge.org/0521580684
http://www.cambridge.org
http://www.cambridge.org

Cambridge University Press

978-0-521-58068-7 - International Law Reports, Volume 106
Edited by E. Lauterpacht, C. J. Greenwood and A. G. Oppenheimer
Index

More information

INDEX

good faith 523
simultaneous pursuit of alternative remedies 523
European Convention on Extradition (1957)—
compliance—
—chboice of method 301-2
death penalty 299-300, 301-4
—Explanatory Report of the Council of Europe 302
Hong Kong—
—applicability to 249, 254
incorporation, need for 301-2
obligation to extradite 237, 261-2, 267-9
reservations—
—humanitarian considerations 262
—sovereignty 262
—*“special circumstances” 262
European Union Treaty (Maastricht) (1992)—
environment—
—precautionary principle 65-6
Evidence—
evaluation—
—arbitrator’s discretion 448, 458
expert—
—legislation, interpretation—
translation 551
failure to argue case 487
insufficient 449-50

749

—revolution, unnecessary damage by government forces 449-50, 462-3, 475

standard of proof—
—arbitral tribunal—

—prima facie case 448
sufficiency—
—failure to document 637-8, 655-6, 712-15, 731-2
Ex aequo et bono—
ex gratia damages 499-500
Expropriation—
breach of contract—
—distinguished 716-17
rate of interest dependent on 642, 643, 716-17
—simultaneous 525-6
compensation. See Expropriation, compensation
contractual rights 627-9
—Armoco 629
—German Interests in Polish Upper Silesia 628
—Plullips 629
definition—
—compensation, relevance 629
—taking without adequate compensation 628
grounds—

Rules of Arbitration between Nations (1875) (Institut de Drott International) 448

—compliance with UNESCO Convention for the Protection of the World Cultural

and Natural Heritage (1975) 624-7, 657-9
inclusion of site on World Heritage Committee List 624-6
indirect—

—withdrawal of essential government support 629-30
Jjustification—
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Expropriation (cont.)
—legality under municipal law 627, 629
—UNESCO Convention for the Protection of the World Cultural and Natural
Heritage (1975) 624-7, 657-9, 733-4
requirements—
—public purpose 626
Expropriation, compensation—
adequacy 627-8, 630
—minority shares in new project 628
damages for breach of State responsibility, distinguished 469, 480, 498-500
general principle of international law 627
municipal law 627, 727-30
need for 625, 626-7
power of courts to award 729-30
—discretion as to amount 730
transfer of residual rights to joint venture company, and 630
Expulsion of alien—
judicial review 214
Extradition. See also Expulsion of alien; Refugees
act of State. See Act of State, extradition
agreement. See also agreement to below
—exceptions—
politcal offence: gv
—need for 309
agreement to. See also agreement above
—acquired right 261
appeal. See also judicial review below
—admissibility 309
—locus standi 272
applicable law—
—general principles of international law 263
—international public policy 264
—municipal law 264
—treaty 263-4
basis—
—reciprocity. See requirements, reciprocity below
death penalty, in case of 299-304, 306-9
—assurances that death sentence will not be carried out, need for 299-300, 302-3,
307-9
applicable law 302
authority to give 314-15
—binding nature 315
———court’s role 303-4, 308
——diplomatic note 300, 309, 314-15
Executive assessment of situation, need for 303-4
responsibility for determining acceptability 301-3, 307-9, 314
—European Convention on Extradition (1957) 299-300, 301-4
discretion. See also obligation below
—"margin of discretion” 265-8
dispute relating to—
—arbitration, possibility of 247
—failure to lay down procedure—
European Convention on Extradition (1957) 248
France-UK Extradition Agreement (1876) 248
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double criminality: gv
European Convention on Extradition (1957): qu
general principles of—

—amnesty in requesting State 264
international criminal order, and 238
international public policy 263-8, 271-2

—fundamental norm 263-8
judicial review—

~—locus standi—
requesting State 244-8, 260
—procedure 253
—renewal of application following 252-3
—scope—
abstention from right to refuse 236
——conditions in requesting country 241
motivation of requesting State 241
request for extradition 236
margin of appreciation. See discretion above
motivation of requesting State—

—judicial responsibility 241
obligation 261-73. See also discretion above

—aut dedere aut punire 237, 263, 267-8

—European Convention on Extradition (1957) 237, 261-2, 267-9

political offence 64-76, 86-94, 173-7. See also Political offence
procedure—

—request by diplomatic agent on behalf of Ambassador 250, 254

public policy 262
refusal. See also withdrawal of agreement below
—act of State 235-43, 253, 263
—distinguishable, whether 237-43
—implied—
failure to respond to request 253, 255
—reasons—
European Convention on Extradition (1957) 238
——international public policy. See above
national security 263
—necessity 266-7, 272
need for 238, 270-2, 273
public policy. See above
UN model extradition treaty (1990) 262
—responsibility 240-1
—withdrawal of agreement, distinguished 259-60
requirements—
—constitution, compatibility 308-9
—double criminality: gv
—extradition agreement. See agreement above
—reciprocity 241-2
withdrawal of agreement. See also refusal above
—act of State 259-60
—competence 260
—failure to implement, distinguished 259
—reasons, need for 260-7
“reasons of fact and law” 261
“superior interests of State” 261
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Fair hearing—
armed conflict, relevance 281-2
right to—
—legal counsel 282
Fair trial. See Fair hearing
Federal State—
treaties—
—implementation 314-15
Force majeure—
revolution—
—State responsibility 496
threat—
—chemical weapons, deployment 398-9
Foreign judgment, enforcement. See also Foreign judgment, recognition
court’s power to amend judgment 279
—effectiveness of judgment, relevance 279
—es judicata 288, 292
—validity of proceedings 288, 292
critical date—
—date of judgment 227
exequatur—
—need for 293
—State immunity 277-82, 288-91
fair trial, relevance 288
public policy considerations 227-8, 288
Foreign judgment, recognition. See also Foreign judgment, enforcement
Enforcement of Judgments in Civil and Commercial Matters Convention (1968) 288
Foreign relations—
Executive responsibility 302, 303-4, 334-40, 351, 373-5, 380, 383-6
—arbitrary exercise 380
—compliance with international law, ensuring 98-9, 385-6
—margin of discretion 395
judicial review—
—scope—
appropriateness of measures 395
justiciability. See Political question doctrine
legislature’s role—
—legitimate failure to conclude treaty as infringement 336
—political control, possibility of 375, 387, 388
—right to co-determination 330-1
means—
—Executive’s freedom to choose 336-8, 339
responsibility. See Executive responsibility and legislature’s role above
Foreign State—
right of suit 244, 245-7. See also State immunity, execution; State immunity, jurisdiction
France—
acquired rights—
—agreement to extradite 261
act of State—
—domestic policy considerations—
foreign armed forces, prohibition on stationing or transit 240
high seas, destruction of vessel 240
——public service overseas 239-40
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—extradition, refusal 235-43

judicial assistance obligation, relevance 237, 240-2

separability from foreign policy 253

—extradition, withdrawal of agreement 259-60

separability from foreign policy 260

—foreign policy considerations 195, 196-7, 200-3

——deregistration of Iraqi students following invasion of Kuwait 199-203
——EU Council of Ministers, voting at 238

——IC]J, submission of dispute to 239

265-8

maritime exclusion zone, establishment 239

nuclear equipment, Executive decision prohibiting export 194-7
nuclear tests, resumption 231-2

——port regulation prior to war 238

protection of nationals 238

——sale of weapons by private company to foreign State 220-1

753

margin of discretion in implementing treaty obligations, relevance 193, 201-2,

——suspension of technical cooperation with Iraq following invasion of Kuwait

201-2
treaty. See treaties below
—judicial review—
constitutional compliance 209
—restrictive doctrine 195, 200-1, 202-3, 236
—treaty—
publication 238
~——suspension 208-11
applicable law—
—State’s right of suit in foreign court dependent on 244-5, 246
arbitration—
—extradition dispute 247
Constitution 1946—
—Article 28 (abrogation, modification or suspension of treaties) 207
Constitution 1958—
—Article 5 (Presidential responsibility for treaties) 210
—Article 21 (foreign policy, responsibility) 211
—Article 28 (foreign policy, responsibility) 212
—Article 55 (primacy of treaties) 207, 224-5, 227, 230, 262
—treaty suspension, absence of provision 207
contract—
—breach—
——government action leading to, responsibility for 194-7
diplomatic agent—
—action on behalf of Ambassador, validity 250, 254
dispute settlement—
—methods—
failure to make treaty provision 248
double criminality-—
—reclassification, possibility of 250-2, 254-5
European Convention on Extradition (1957)—
—obligation to extradite 237, 261-2, 267-9
—reservations—
humanitarian considerations 262
sovereignty 262
“special circumstances” 262
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France (cont.)
expulsion of alien—
—judicial review 214
extradition—

——agreement to—
acquired right 261
—appeal—
——locus standi 272
—applicable law—
general principles of international law 263
~——international public policy 264
municipal law 264
treaty 263-4
—discretion—
“margin of discretion” 265-8
—dispute relating to—
arbitration, possibility of 247
failure to lay down procedure 248
—general principles—
amnesty in requesting State 264
—international criminal order, and 238
—international public policy 263-8, 271-2
fundamental norm 263-8
—judicial review—
abstention from right to refuse 236
——conditions in requesting country 241
locus stand: 244-8, 260
——motivation of requesting State 241
procedure 253
renewal of application following 252-3
request for extradition 236
—motivation of requesting State—
judicial responsibility 241
—obligation—
aut dedere aut punire 237, 263, 267-8
European Convention on Extradition (1957) 237, 261-2, 267-9
—procedure—
request by diplomatic agent on behalf of Ambassador 250, 254
—public policy 262
—refusal. See also withdrawal of agreement below
act of State 235-43, 253, 263
—distinguishable, whether 237-43
failure to respond to request 253, 255
—national security 263
——necessity 266-7, 272
reasons, need for 238, 262, 270-2, 273
responsibility 240-1
withdrawal of agreement, distinguished 259-60
—Trequirements—
reciprocity 241-2
—uwithdrawal of agreement. See also refusal above
act of State 259-60
——competence 260
failure to implement, distinguished 259
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reasons, need for 260-7
foreign judgment, enforcement—
—critical date—
——date of judgment 227
—public policy considerations 227-8
ICJ—
—compulsory jurisdiction, acceptance 248
—consent to jurisdiction—
need for 247-8
international law—
—sources—
arbitral and judicial decisions 266
international public policy—
—extradition 263-8
fundamental norm of international law 264-8
judicial assistance—
—international criminal order, and 238
—refusal—
reasons, need for 238
Jjudicial review—
—act of State—
constitutional compliance 209
—remedy, whether 248
—treaties—
ratification, fact and form distinguished 209
suspension 209-10
justiciability—
—foreign relations question—
——export ban on nuclear equipment 193-7
—outdated concept 200-1
law of—
—Civil Code—
Article 340 (enforcement of foreign law, public policy) 227-8
—Civil Procedure Code (New)—
Article 700 220
—Criminal Procedure Code—
Article 689(3) (jurisdiction: terrorism) 263
—Decree of 18 April 1939 (war materials, arms and munitions) 221
—Decree of 2 November 1945 (entry of aliens into France) 214
—Decree of 13 April 1962 (Declaration on Economic and Financial Cooperation
between France and Algeria) 223-4
—Decree of 31 December 1971 (legal qualifications) 230
—Decree of 12 March 1973 (Decree of Application) 221
—Decree of 10 April 1984 (entry of aliens into France) 213-14
—Law of 10 March 1927 (extradition) 240, 258, 268
—Law of 17 July 1978 238
necessity—
—extradition, refusal 266-7, 272
nuclear equipment, export ban—
—acte de gouvernement, whether 195, 196-7
—Dbasis—
——Opinion to Exporters 195, 197
Tripartite Agreement (1976) (France, USA, IAEA) 195
—justiciability 193-7
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France (cont.)

nuclear tests—

—resumption—

act of State 231
public policy—

—foreign judgment, enforcement 227-8
refugees—

—non-refoulement—
general principle of international law 264
remedies—

—breach of treaty—
reciprocal action 267
—judicial review, distinguished 248

—"“reparation or satisfaction within the meaning of international law” 248

sovereignty—

—rights—
punishment 237
State immunity, jurisdiction—

—right of suit in “defendant” State’s courts 244-8, 260
applicable law, relevance 244-5, 246, 260
availability of international remedy, relevance 247-8
nature of act as determining factor 246
State practice 245-7
—waiver, implied—
legal proceedings 245
State practice—

—State’s right of suit in foreign court 245-7
State responsibility—

—breach of treaty—
refusal of extradition for public policy reasons 267-8
—contract—
action leading to breach 196, 197
lawful termination 196, 197
treaties— ‘

—act of State 208-11

—applicability—

——date of challenge to decision under 248-9

——date of entry into force 249

——Hong Kong 249, 254
territorial application 249
—breach, remedy—
reciprocal action 267
—implementation—
margin of discretion, relevance 195, 201
—primacy 261-2
general principles of extradition law 264
reciprocity, relevance 224-5, 230
—ratification— '
fact and form distinguished 209
—rebus sic stantibus—
implied term of treaty 207
——-municipal law provision 207
——non-contractual basis 207
suspension, ground for 206-7
Vienna Convention on the Law of Treaties (1969) 206-7
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—reciprocity—

need for 224-5, 230

responsibility for determining 224-5, 227
—retroactive effect—

——elements on which treaty makes no provision 226-7
—suspension 206

——act of State 208-11

courts 207-8

Executive responsibility 207-8, 211

head of State 210-11

——implementation of treaty, as 210

judicial review 209-10

municipal law, effect on 209, 212-13

notification through diplomatic channels 211-12
publication, need for 211-13

responsibility 210

treaty provision 206

—termination—

parties’ agreement, need for 230

G
General principles of—
extradition Jaw—
—amnesty in requesting State 264
—Iegal system of requesting State 264
international law. See International law, general principles
law—
—contract—
breach, international public policy 705-6
—contract, breach—
bones mores 705-6
Germany—
Four Power rights and responsibilities—
—nuclear weapons, deployment 387
Germany, Federal Republic (FRG). Se¢ also Germany (Reich)
armed forces—
—transfer of power of command to head of Government 349
armed forces, deployment—
—interim injunction, requirements 352
—legislative consent, need for 323-52
—collective security, agreement to treaty establishing 331-3, 347
declaration of state of defence as 349, 350
legislature’s right of initiative 350-1
——prior 326, 348, 349, 350
—obligation—
Basic Law (GG), effect of 1954 amendment 333-4
Basic Law (GG), effect of 1956 amendment 348
Basic Law (GG), effect of 1968 amendment 348
collective security system 326-34
—Security Council Resolutions relating to Bosnia, participation in
NATO/WEU implementing action 332-3
——FUN mandate 350
‘UN mandate, Somalia 326, 331-2
armed forces, stationing on FRG territory—
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Germany, Federal Republic (FRG) (cont.)
—~Convention on the Presence of Foreign Forces in the FRG (1954) 380
—sovereign activity—
customary international law 394
Basic Law (GGy—
—Article 1(2) 362
—Article 2(1) 362-3
—Article 2(2) (right to life) 360-2, 394-6
—Article 20 396-7
—Article 20(2) (separation of powers) 373-4
—Article 24(1) (transfer of sovereignty to international organization) 327, 338,
375-81, 387-8, 397-8
—Article 24(2) (collective security alliance) 326-34, 362, 379, 395-6
—Article 25 (general principles of international law) 362-3, 398
—Article 26(1) 383, 398-9
—Article 32(1) 304
—Article 42(2) 350
—Article 45(a) 348-9, 386
—Article 45(b) 348-9
—Article 49(1) (binding declarations: authority to make) 371
—Article 59(2)(1) (treaties: role of legislature) 334-47, 370, 372-5, 388, 397
—Article 67(1)(1) (resignation of Chancellor) 387
—Article 78(1) 334
—Article 78(2) 334
—Article 79(3) 379
—Article 80(a)(3) 349, 386
—Article 87(a) (armed forces for defence purposes) 333-4, 348-9, 386, 395-6
—Article 93(1) (constitutional complaints) 360
—Article 115(1)(III) 349
—Article 115(a) (“state of defence”) 349, 350, 372, 384-5, 395-6
—Article 115(b) 349
—Article 143 334
chemical weapons, deployment—
—legality, defensive purposes 362-3
—legislative consent, need for—
collective security, agreement to treaty establishing 396-7
Convention on the Presence of Foreign Forces in the FRG (1954) 396-7
collective security system—
—collective self-defence, distinction 329
—definition 328
absence 328
—inchoate state 340-1
—legislative consent, need for—
approval of constituent treaty, as 331, 341, 346-7
prior 330
rogramme of integration, agreement to 381-7
—NATO 330, 369
—preservation of peace between members, limitation to 328
—reciprocity of rights and obligations 329
—sovereignty, surrender 329-30, 331-2
—UN 329, 331
peace-keeping forces as part of 331, 346-7
—WEU 369
constitutional petition—
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—admissibility—
foreign State, against 360-1
—Tforeign relations—
—limited scope 395
—standing—
infringement of personal rights, need for 325-6
customary international law—
—armed forces—
stationing on foreign territory 394
extradition—
—death penalty, in case of 299-304
assurances that death sentence will not be carried out, need for 299-300, 302-3
—responsibility for determining acceptability of assurances 301-3. See also
responsibility for determining acceptability of assurances below
foreign relations—
—constitutional petition—
limited scope 395
—Executive responsibility 302, 303-4, 334-40, 351, 373-5, 380, 383-6, 395
—legislature’s role—
——legitimate failure to conclude treaty as infringement 336
political control, possibility of 375, 387, 388
right to co-determination 330-1, 378-9
—means—
Executive’s freedom to choose 336-8, 339
—responsibility. See also legislature’s role above
human rights—
—balance of risk 365-6
—breach—
threat as 360-2
—foreign State, assertability against 360, 361, 362
—remedies for breach—
——constitutional complaint 360
interim measures—
—admissibility—
foreign policy repercussions 352
international law repercussions 352
—armed forces, injunction on deployment 352
—purpose—
prevention of act of force 359
prevention of hardship 359
Jus cogens—
—Tequirements—
State practice 362-3
law of—
—Basic Law (GG). See above
—Constitutional Court Act (BVerfGG)—
Article 32(1) 359
——Article 64 331, 334
—Article 90 360
—Legal Assistance in Criminal Matters (JRG}—
Section 8(1) 303
Section 42(1) 300
life, right to—
—chemical weapons deployment, and 395-7
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Germany, Federal Republic (FRG) (cont.)
-—nuclear weapons deployment, and 360-2
nuclear weapons, deployment—
—consent to—

——Convention on the Presence of Foreign Forces in the FRG (1954), sufficiency

370-1
—legality, defensive purposes—
——customary international law 362-3
——Non-Proliferation Treaty (1968) 376
—legislative consent, need for 368-88
——collective security, agreement to treaty establishing 369-70, 379
—NATO “Double Resolution” of 12 December 1979 355-64, 370-88
—sovereignty, surrender 375-87
——collective security system, in context of 376-87
——consultative rights, relevance 376, 378-9
—Three Power rights and responsibilitics, relevance 387
prerogative—
—continental shelf/fishing zones, exploitation 372
—diplomatic relations—
termination 372
—recognition of State 372, 374
—territorial changes 374
—treaties—
denunciation 372
separation of powers—
-—democratic requirement 372-3
—foreign policy 373-5
—treaty—
Executive’s rights 339-40
sovereignty—
—surrender to foreign State—
nuclear weapons, deployment, agrecment to 375-87
—surrender to international organization—
——collective security system 329-30, 331-2, 379-80

——collective security system, agreement to treaty establishing as consent 380
——constitutional limitations. See Basic Law, Articles 24(1) and 24(2) above

nature of organization, relevance 380-1
responsibility for determining whether 379
State practice—

—nuclear weapons, deployment 362-3
treaties—

~—amendment—
interpretation as 338-9
—Tlegislative role, in absence of treaty of amendment 338, 345, 347
——NATO Council decisions 344-5
practice, by 338, 339, 345
preamble as trigger 338
treaty, need for 339
—compliance—
——choice of method 301-2
—definition—

international consequences 336-9, 342-3
—exchange of letters 346

agreement between subjects of international law intended to bring about
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—form—
——oral agreement 336
relevance 336
—implementation—
legislative responsibility 396-7
—intention to conclude, need for 337-8, 343-5, 371
implicit 337-8, 343-4
—legislative role—
amendment 338, 345, 348
amendment to legislation, relevance of need for 347
budgetary matters 340
——human rights 340
—"non-political treaties” 335-6
——political control 340
public international law matters 335-6
——reserved matters 346
right of initiative 372-3
—NATO Council decisions 344
—Petersberg Declaration (1992) 341
—“political” treaty—
fundamental departure from previous position 347
“treaty affecting existence of State, territorial integrity, its independence, its
standing and potential weight” 336-7, 346
—primacy—
subsequent treaty 334
—ratification—
responsibility 335
—termination—
responsibility 335
—treaty-making power—
——Executive 335-40
legislative role 335-6
—unilateral undertaking—
Declaration of Consent to deployment of nuclear missiles 370-5
treaty interpretation—
—aids—
subsequent practice 370-1
unilateral undertaking—
—authority to give 371
—binding nature 370-5
—Ilegal clarification, as 371
—legislative consent, need for 370-3, 388
war—
—*“defensive emergency” 348
—“State of defence”—
transfer of power of command to head of Government 349
Germany (Reich). See also Germany, Federal Republic (FRG)
Constitution—
—Article 45(3) (unilateral acts: consent of Reichstag) 372
Good faith—
compulsory jurisdiction, and 178-9
estoppel 523
Government—
State, equivalent to, whether 302, 308
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Head of State—
immunity, jurisdiction 504-5
Hong Kong—
extradition—
—competence in relation to 248
treaties—
—applicability to—
European Convention on Extradition (1957) 249, 254
France-UK Extradition Treaty (1876) 249, 254
ICSID Convention (1965), “Contracting State”, as 520, 585
—extension to—
Sri Lanka/UK Bilateral Investment Treaty (1980) (Exchange of Notes of 14
January 1981) 422
Human rights—
balance of risk 365-6
breach—
—threat as 360-2
Constitution, under—
—foreign State, assertability against 360, 361, 362
nuclear weapons, deployment 360-2, 405-6
remedies for breach—
—constitutional complaint 360

I .
ICSID Convention (Convention on Settlement of Investment Disputes between States
and Nationals of other States (1965)}—
interpretation—
—aids—
IBRD Report (Executive Directors) 545
travaux préparatoires 522
object and purpose—
—encouragement of inward investment for economic development 652-3
—facilitation of dispute settlement 652
phrases—
~—“Centre” 569
—*“Contracting State”—
——Hong Kong 520, 585
—“investment” 717-18
—*“within the framework of the Convention . . . where it applies” 552-3, 554-6
ICSID (International Centre for the Settlement of Investment Disputes)—
Jjurisdiction—
—dispute between Contracting State and national of another Contracting State
519, 520
—Ilegal dispute arising directly out of investment 519-20
“investment” 717-18
procedure—
—submissions—
——on material produced during hearings 594
—time-limits—
extension 598, 599-600
—failure to reply to claims 423
—Tribunal’s power to formulate own rules 584
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ICSID Rules (Arbitration) (1968/1984)—
3513
3(1)a)a) 513
4513
5(1) 423
6423
6(1)513
20513
40 623
41(2) 568
47 562
50 593
ICSID Rules (Conciliation) (1968/1984)—
30(2) 568
ICSID Rules (Institution) (1968/1984)—
2 584
Institut de Droit International—
Rules of Arbitration between Nations (1875)—
—Article 15 448
Interest—
applicable law—
—choice of law clause, determined by 642-3
—municipal law of Contracting State 641, 642
compound 641-3
damages, part of 472
date of commencement—
—date of award 642, 730
—date of request for arbitration 472
—date of wrong 641, 643-4
date of termination—
—date of payment of award 644
post-judgment—
—interest as part of award, distinguished 644, 716-17
principal, not to exceed 642
rate—
—>5 per cent 642-3
—10 per cent 472

763

—compensation for breach of contract and expropriation, distinguished 642, 643

—reasonable rate—
-Alabama 472
general principle of international law 472
simple 642
Intergenerational rights 63-4
Interim measures—
admissibility—
—foreign policy repercussions 352
—international law repercussions 352
—liberal 186-8
—limited—
PCIJ 185-6
—restricted—
ICJ 186
admissibility, and 158
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Interim measures (cont.)
armed forces, injunction on deployment 352
binding force 184
—enforceability, distinguished 184
Court’s discretion 164, 175, 183
Court’s freedom of choice 159
Court’s right to act proprio motu 183, 188, 189
in case of legal dispute compounded by supervening armed conflict 164, 168, 171-2
Jjudicial review—
—time-limits 413
jurisdiction, and 158
mediation to resolve problem, effect on Court’s jurisdiction 157
merits, and 158, 165
military measures, admissibility 163, 164, 171-2, 184-5
purpose—
—compliance with obligation to maintain international peace and security 164,
168, 191
—preservation of—
——evidence 158, 160, 189-90
rights in dispute 13-14, 156-7, 161-2, 164, 165, 184-8
—prevention of—
act of force 359
aggravation or extension of dispute 14, 157-8, 185-8
hardship 359
requirement to—
—assist fact-finding mission 160
—-conserve evidence 160, 168
—observe cease-fire agreement 159, 163, 164, 168
—refrain from action by armed forces which might prejudice rights 159, 163,
164, 168
requirements—
—clarity 158, 163, 166, 168
—<clear evidence 161-2, 174-5, 182, 184-5
—connection with dispute before Court 23, 28
—impossibility of remedy by way of compensation or reparation 161
—irreparable damage, relevance 158, 161-2, 164, 165, 188-9
—non-prejudice to merits 18, 61, 158, 165, 183-4
—possibility of implementation 172, 184-5
—prima facie admissibility 156, 164, 359
—prima facie case 6!
—prima facie jurisdiction 96, 156, 178-81
-Interhandel 180-1
—reasons for request 175-6
—relevance to real subject-matter of dispute 161-2
—urgency 13, 14, 157, 161, 164, 181-2
-Application of the Convention on the Prevention and Punishment of the Crime of Genocide
182
Passage through the Great Belt 181-2
stay of proceedings—
—concurrent jurisdiction—
pending decision 529-30, 651-2
UN fact-finding mission, relevance 158-9
International Court of Justice (ICJ)—
ad hoc judge—
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—appointment—
Cameroon v. Nigeria 152
—cquality of parties, and 16
—jurisdiction as precondition 15
—purpose 142-3
admissibility. See also jurisdiction below
—public presentation of position, right to 15, 46-7, 102
—Trequest for an examination of the situation. See below
Application—
—amendment—
Additional Application as 149-52
Chamber—
—~Chamber for Environmental Matters 131
compulsory jurisdiction, acceptance 149, 155
—France 248
—requirements—
——¢good faith 178-9, 180
reciprocity 155-6, 178-9, 180
—reservations 155
consent to jurisdiction—
~—compulsory jurisdiction. See compulsory jurisdiction, acceptance above
—implied—
——statement of position 16, 17
—need for 139, 142, 247-8
—Trequest for an examination, and 17
dispute. See legal dispute below
interim measures: qv
intervention of third State—
—incidental issue, as 23
—“interest of a legal nature which may be affected by the decision”—
right to argue case 80-1
—request for examination of the situation, and 14, 28-9, 110-11
judgments—
—basis 12, 16, 22-3, 28, 34, 41-2, 53-5
unilateral undertaking by party 17, 19, 118-19, 120
—interpretation—
academic publication 44
avoidance of unreasonable or absurd result 58
———context 53, 54
——implied term 58
——object 53
——oficial publication of Court 44
——ordinary meaning 53
—operative section—
basis of judgment, distinguished 53
—ratio decidendi 53-4
jurisdiction—
—compulsory jurisdiction, acceptance. See above
—consent. See consent to jurisdiction above
—interim measures. See above
—objection to—
preliminary objections where no jurisdiction 17, 21, 31
—restrictive interpretation 179-81
—standard of proof 90, 95-6, 97
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International Court of Justice (cont.)
legal dispute 171-2, 190-1
procedure—
—Court’s power to determine 21, 42, 45, 121
—formalism, need to avoid 33, 60, 136
—Rules of Court. See below
request for an examination of the situation—
—admissibility—
-Nuclear Tests 10-143
—continuity of case, need for 11, 15-16, 22-3, 44-5
——change in law, relevance 20-1
—“if basis of judgment were to be affected” 11-12, 19-20, 24, 26-8, 36-7, 41, 46,
59, 98-100, 115-20. See also judgments, basis above
legal dispute as originally defined 34-6
new scientific evidence, relevance 19-20, 50-1, 61-3
preservation of rights 59-60
—correspondence of complaints 47-50
—entry in Court’s General List 24
—*“in accordance with the provisions of the Statute” 17, 21, 23, 24-5, 45-6, 90-1
—jurisdictional base 96-7
as at time of original application 12, 14, 37, 91
——contemporary 23
——denunciation of treaty conferring jurisdiction 15-16, 59-60, 116-18
Nottebohm 37
——original judgment 121-2
—limitation period 42, 44, 91, 121
—limited to analysis of previous judgment 27
—provision under Statute 22
—request for interpretation, distinguished 21, 22, 25, 42, 120
—request for revision, distinguished 21, 22, 25, 42-3, 97-8, 120
—special procedure, as 25-6, 42-3, 44, 60, 121
Rules of Court—
—26(b) 24, 28
—38(5) 17, 23
—42 152
—66(3) (1972) 18
—73 148, 152, 156, 167, 172
—73(2) 153,175
—74 148,172
—74(2) 181
—74(3) 153-4
—74(4) 18
—175 148, 172, 188, 190-1
—175(2) 159, 171
—7917
—79(1) 47
—79(3) 152
—79(7) 47
task—
—adjudication of issue submitted by parties 85
—administration of justice based on law 37-8
—broad interpretation of 38
—declaration, development and maintenance of international law 139-40
—dynamic development of international law 81-4, 140, 142

© Cambridge University Press www.cambridge.org



http://www.cambridge.org/0521580684
http://www.cambridge.org
http://www.cambridge.org

Cambridge University Press

978-0-521-58068-7 - International Law Reports, Volume 106
Edited by E. Lauterpacht, C. J. Greenwood and A. G. Oppenheimer
Index

More information

INDEX 767

International criminal order—
establishment 238
extradition, and 238
International development law—
UN Development Decade (Resolution 1710 (XVTI)) 654-5
UN Resolution 1803 (XVII) 655
International law. See also Comity; Customary international law
breach—
—remedies: gv
compliance—
—level of 139
fundamental norm—
—public policy exception to extradition obligation 264-8
general principles—
—burden of proof—
——claimant 447
—consent as basis of jurisdiction 543
—expropriation, compensation 627
—interest—
reasonable rate 472
—non-refoulement 264
—source—
human rights conventions 264-5
—treaty—
primacy 264
individual—
—existence 406-7
Jus cogens: qu
remedies: gv
“soft law” 654-5
sources—
—arbitral and judicial decisions 266, 454-7, 491-4
—customary international law: gv
—general practice accepted as law. See State practice
—general principles recognized by civilized nations. See general principles above
and Customary international law; State practice
—State practice: gv
—writings of publicists 302-3, 454, 457-8, 491-4
State sovereignty, and 138-9
International Law Commission (ILCy—
Draft Articles on International Liability for Injurious Consequences Arising out of
Acts Not Prohibited by International Law (1994) 127, 130
International public policy—
contract contrary to, enforceability 705-6
extradition 263-8
—fundamental norm of international law 264-8
International tribunals. See ICSID (International Centre for the Settlement of Investment
Disputes); International Court of Justice (IC])
Intertemporal law—
new scientific evidence, relevance 19-20, 50-1, 61-3
Investment—
applicable law—
—choice of law, admissibility 722-7
—municipal law of Contracting State 722-7
definition 717-18
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Investment (cont.)
—inward flow of capital for economic development 653, 654
foreign capital—
—failure to transfer 731-2, 734-5
investor—
—approval, need for 620-3
——evidence of 620-3
protection of—
—bilateral investment treaties (BITS)—
——compensation for loss during war or civil disturbance not attributable to
State 480-1
US Model BIT (1984). See below
—US Model BIT (1984)—
—Aurticle I(c) 477
—Article III(3) 488
Iraq—
alien—
—access to courts 292-3
law of—
—Law 57 of 16 September 1990 (jurisdiction of Kuwait courts) 281, 292
Ttaly—
Constitution—
—Article 26 (extradition: death penalty) 307
—Article 27 (right to life) 308, 309
extradition—
—agreement—
need for 309
—appeal—
admissibility 309
—death penalty, in case of 306-9, 311-15
assurances that death sentence will not be carried out, need for 307-9, 313-15.
See also responsibility for determining acceptability of assurances below
responsibility for determining acceptability of assurances 307-9, 314
—requirements—
——constitution, compatibility 308-9
law of—
—Criminal Procedure Code—
Article 13 308
—Article 606 312
—Article 663 306
—Article 666 307
—Article 668 307, 309
——Aurticle 698 312

Judicial assistance—
international criminal order, and 238
refusal—
—reasons, need for 238
Judicial review. See also Constitutional petition
act of State. See Act of State, judicial review
extradition. See Extradition, judicial review
foreign relations. See Foreign relations, judicial review
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remedy, whether 248
treaties—
—compatibility with international law 404
—ratification—

fact and form distinguished 209
—suspension 209-10
Judicial settlement. See Arbitration; Conciliation; International Court of Justice (ICJ)
Jurisdiction. See also State immunity, jurisdiction; and under Arbitral tribunal; International
Court of Justice (ICJ)
act of State: gv
admissibility: go
applicable law—
—distinguished 476-7
—ICSID Convention 555
—municipal law 577
~—need to apply 500
competence of tribunal to determine 542-5
—decisions by other courts in same matter, relevance 544-5
—matter sub judice in another forum 529
—parties’ interpretation of unilateral consent, relevance 542, 558
“conciliation or arbitration”—
~—need to distinguish, whether 556, 569-70, 571-2, 585-6
concurrent 529
—absence of rule governing 529
—stay of proceedings pending decision—
——comity 529
—discretion 529
consent—
—ambiguity 577, 587-8
—declaration of intent, whether 574, 577
legislative provision, as 576
—general principle of international law 543
—interpretation—
restrictive, whether 543-4
—mnotification to ICSID of kinds of disputes which might be submitted, whether
543,571
—Preamble to ICSID Convention 520, 543
—presumption of 543, 577
—pursuit of alternative remedy as recognition that consent lacking 521
—ratification of ICSID Convention, whether 543
~—written, need for 520-2, 555, 567-9, 578-9
ad hoc 555-6
——promotional literature as offer 567-9, 577-82
——single instrument, relevance 521, 569
counterclaim 718
ICJ. See International Court of Justice (ICJ), jurisdiction
legislation as consent 521, 540-3, 545-62, 568, 576-7
—bilateral treaties, conclusion—
——evidence of absence of general consent, whether 559
—declaration of intent 576-7
—interpretation—
international law applicable to unilateral declarations 543
——original language to determine, whether 547-8, 572-3
parties’, whether governing 542
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Jurisdiction (cont.)
principles of statutory interpretation 543
treaty rules 542-5, 570, 587
—mandatory, whether 546-9, 561
—municipal law as fact 541-2
—offer requiring acceptance, as 570-1, 578, 582, 585, 653
—self-executing, whether 576
—separate agreement, need for 552-6
—translation—
agreed by parties for use in arbitration proceedings 545-6
variations 572-6
—unilateral act, as 542, 570-1
international obligation, whether 542
objection to—
—failure to consider 652
offer—
—egislation as 570-1, 578, 582, 585
—promotional literature as 567-9, 577-82
States, dispute between. See Foreign State, right of suit; State immunity, jurisdiction
waiver of other remedies 521-2
Jus cogens—
criteria. See requirements below
requirements—
—State practice 362-3
UNESCO Convention for the Protection of the World Cultural and Natural Heritage
(1975—
—obligation to preserve listed properties 658-9
Justiciability. See also Act of State; Admissibility; Political question doctrine
foreign relations question. See also Political question doctrine
——export ban on nuclear equipment 193-7
outdated concept 200-1
political question doctrine: gv

Legislation, interpretation—
aids—
—expert—
translation 551
—implementing regulation 551
—legislative history 557, 576, 577
—promotional literature 560-1, 577-81
guidelines—
—a verbts non est recendendum 587
—eflectiveness 574, 587
—ordinary grammatical meaning 547
—treaty rules 542-3
original language to determine, whether 547-8, 572-3
phrases. See Words and phrases
responsibility—
—implementing party 414-15
Letter of credit—
definition 411 n. |
executory nature 415
property, interest in 414-15
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Life, right to—
chemical weapons deployment, and 395-7
nuclear weapons deployment, and 360-2
Luxembourg—
alien—
—equality of treatment—
minimum wage legislation 317-18
law of—
—Law of 20 May 1953 (Geneva Convention on the Status of Refugees (1951))
317-18
—Law of 26 July 1986 (minimum income}—
applicability to alien 317-18
legislation, interpretation—
—phrases—
“public relief and assistance” 318
treaties—
—primacy—
——conflict 317-18

M
Maps—
discrepancy with text of agreement 663-73, 687-8
Marine pollution—
discharge of radioactive waste—
—customary international law 20
Most favoured nation (MFN) treatment 441, 442, 446, 452, 487-90
customary international law 488-9, 490-1
Municipal law—
fact, as 570
—German Interests in Upper Silesia 541
Mutual assistance. See Judicial assistance

N
Natural resources—
expropriation, justification for—
—UNESCO Convention for the Protection of the World Cultural and Natural
Heritage (1972) 624-7, 657-9, 733-4
UNESCO Convention for the Protection of the World Cultural and Natural Heritage
1972
Lcus)t—(;xlaw international law, codification of 658-9
—jus cogens, whether 658-9
—listing under, declaratory effect 659
Necessity—
extradition, refusal 266-7, 272
State responsibility 441, 450-1
Netherlands—
Constitution—
—Article 94 403
—Article 120 403
international law—
—individual—
——existence 406-7
judicial review—
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Netherlands (cont.)
—treaties—
——compatibility with international law 404
nuclear weapons, deployment—
——consent to—
——control remaining with US, relevance 406
—human rights, and 405-6
—legality—
defensive purposes 405-6
treaties—
—individual—
rights 406
North Atlantic Treaty Organization (NATO)—
basis—
—UN Charter, Article 51 329
collective security system, as 330, 369
Council decisions—
—binding, whether 345, 377
“Double Resolution” of 12 December 1979 (Cruise/Pershing Missiles) 355-64, 370-88
member’s action on behalf of—
—attributability to NATO 376-7
obligations—
—choice of means 377
status—
—inter-governmental organization 377, 388
Nuclear equipment. See also Nuclear tests; Nuclear weapons, deployment
export ban—
—acte de gouvernement, whether 195, 196-7
—basis—
——Opinion to Exporters 195, 197
Tripartite Agreement (1976) (France, Pakistan, IAEA) 195
—justiciability 193-7
Nuclear tests. See also Nuclear equipment; Nuclear weapons, deployment
environmental impact assessment (EIA), need for. See under Environment
legality 101
precautionary principle 12, 20-1
radioactive waste—
—marine environment, and 67-8, 100-1
territorial sea 67
—Rio Declaration on Environment and Development (1992) 68
resumption—
—act of State 231
Nuclear weapons, deployment. See also Nuclear equipment; Nuclear tests
consent to. See also legislative consent, need for below
—control remaining with US, relevance 406
—Convention on the Presence of Foreign Forces in the FRG (1954), sufficiency
370-1
human rights, and 360-2, 405-6
—European Convention on Human Rights (1950) 405-6
legality—
—defensive purposes—
——customary international law 362-3, 406
Non-Proliferation Treaty (1968) 376, 405
legislative consent, need for 368-88. See also consent to above
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—collective security, agreement to treaty establishing 369-70, 379
NATO “Double Resolution” of 12 December 1979 355-64, 370-88
Non-Proliferation Treaty (1968)—

—interpretation—

UN Charter, Article 51, and 376, 405
sovereign rights, surrender 375-87
—collective security system, in context of 376-87
—consultative rights, relevance 376, 378-9

O
Organization for Economic Cooperation and Development (OECD)—
Draft Convention for the Protection of Foreign Property—
—Article 1 484-5
—“fair and equitable treatment” 484-5
—“most constant protection and security” 484-5

Police power—
revolution—
—State responsibility 496-7
Political offence—
classification—
—terrorist offence. See below
terrorist offence 79, 87-93
Political question doctrine. See also Act of State; Justiciability; Prerogative
reasons for—
—absence of judicially discoverable and manageable standards 361-2
Precedent—
international tribunal—
—municipal court decisions—
binding, whether 485-6
jurisdiction—
—decisions by other courts in same matter, relevance 544-5
Prerogative—
continental shelf/fishing zones, exploitation 372
diplomatic relations—
—termination 372
recognition of State 372, 374
territorial changes 374
treaties—
—denunciation 372
Procedure. See also under individual Tribunals
time-limits—
—failure to reply to claims 423
Proper party—
joinder—
—at request of other party 623-4
Property—
applicable law—
—lex situs 414 n. 5
future or contingent interest 414-15
letter of credit 414-15
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Property (cont.)
“no property or interests in property”—
—definition, responsibility 414-15
Provisional measures. See Interim measures
Public policy—
foreign judgment, enforcement 227-8

Recognition—
revolutionists—
—State responsibility, and 493, 495
Refugees—
non-refoulement—
—general principle of international law 264
Refugees, Geneva Convention on the Status of (1951) and Protocol (1967)—
equality of treatment—
—public relief and assistance—
minimum wage legislation 317-18
Remedies—
alternative, possibility of 521-3, 530
breach of treaty—
—reciprocal action 267
damages: qv
declaration of—
—breach of rights under international law 13
—unlawfulness of nuclear tests without prior environmental impact assessment
(EIA) 13
diplomatic channels: gv
hierarchy 527-8, 544, 546-7, 549-52, 561, 574-5
interim measures: gv
invitation to reach agreement to free transfer of shares/Habilities 471, 473
judicial review, distinguished 248
“reparation or satisfaction within the meaning of international law” 248
waiver 521-2
Renvoi. See under Applicable law
Requisition—
definition 465
Restitutio in integrum—
loss during war or civil disturbance not attributable to the State 480
Risk—
contract 657-8, 732-3
damages—
—measure 647

Separation of powers—

democratic requirement 372-3

foreign policy 373-5

treaty—

—Executive’s rights 339-40

Service of document. See Service of process
Service of process—

applicable law—
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—forum State 280
—law of State where process to be served 281
foreign State—
—“agency or instrumentality”, distinguished 280-1
means—
—courier 280-1
—court’s power to determine 280-1
—diplomatic channels 280-2
Sources of international law. See International law, sources
Sovereignty—
eminent domain 626
—protection of antiquities 626
rights—
—action to regain control of territory 494-8
—incidents likely to aggravate or extend dispute, effect 157
—punishment 237
surrender to foreign State—
—nuclear weapons, deployment, agreement to 375-87
surrender to international organization—
—collective security system 329-30, 331-2, 379-80
—constitutional limitations 326-34, 338, 362, 375-81, 387-8
—legislative consent, need for—
——collective security system, agreement to treaty establishing 380
subsequent development of organization, relevance 380-7, 388
—nature of organization, relevance 380-1
—nuclear weapons, deployment, agreement to 375-87
—responsibility for determining whether—
——court 379 :
UN Charter—
—surrender 329
Sri Lanka—
Constitution—
—Article 157 (incorporation of treaties) 429, 477, 479, 491, 500
Tamit Tigers—
—*“combat action” 450, 485-6
treaties—
—municipal law, and—
part of 429, 477
Sri Lanka/UK Bilateral Investment Treaty (1980)—
customary international law 441, 479-83, 486-7
Hong Kong—
—extension to (Exchange of Notes of 14 January 1981) 422
State—
contract. See State contract
federal. See Federal State
government as 302, 308
State agency—
“agent or instrumentality of foreign State”—
—State-controlled bank 278
alter ego 508, 509-11
liability for obligations of State 278-80
separate legal entity—
—State-controlled bank 278-80
State trading enterprise 563

775
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State contract—
annulment—
—grounds—
——illegality under municipal law 608
misrepresentation 616-19
approval, need for 620-3, 667
“denationalization” 430
State entity. See State agency
State immunity, execution. See also Diplomatic privileges and immunities; State immunity,
jurisdiction
assets—
—execution—
——exequatur, request for, distinguished 278-9
—purpose. See purpose of assets below
basis 277
customary international law—
—restrictive 290-1
diplomatic immunity, relevance 291-2
embassy bank account—
—purpose. See purpose of assets below
exequatur 277-82
~—applicability to 277-8
purpose of assets—
—applicable law—
Vienna Convention on Diplomatic Relations (1961) 296-7
—burden of proof 290-1
—court’s right to verify 291, 297
—evidence of—
——diplomatic note 290-1
fatlure to provide 297
reasonableness of holdings for declared purpose 290-1, 292
statement by bank holding account 297
waiver—
—failure to notify status when signing lease 295-6
State immunity, jurisdiction. See also Diplomatic privileges and immunities; Jurisdiction;
State immunity, execution
classification of act—
—nature or purpose of transaction 277
—purchase of furnaces possibly for nuclear weapons production 277
——purchase of goods or services 277
diplomatic immunity, and. See Diplomatic privileges and immunities, State immunity,
and
exceptions—
—violation of international law 427-31, 452-3, 528-30
exequatur 277-8
requirements—
—service of process: qv
right of suit in “defendant” State’s courts 244-8, 260
—applicable law, relevance 244-5, 246, 260
—availability of international remedy, relevance 247-8
—nature of act as determining factor 246
—State practice 245-7
service of process: gv
State entity. See State agency
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waiver—
—burden of proof 581
—implied—
arbitration proceedings, submission to 561-2, 577
legal proceedings 245
—requirements—

express 577, 581
State practice. See also Customary international law
nuclear weapons, deployment 362-3
State responsibility—
—standard of protection 457
State’s right of suit in foreign court 245-7
treaty interpretation—
—aid 500
unilateral undertaking—
—legislative consent, need for 371-2
State responsibility—
acts and omissions—
—security forces—
———outside armed combat 441
alien—
—protection 441-64
breach—
—failure to provide adequate protection to alien 457-8, 463
—remedies—
loss during war or civil disturbance not attributable to State 480, 487-94,
498-500
breach of treaty—
—refusal of extradition for public policy reasons 267-8
burden of proof 447-9
contract—
—action leading to breach 196, 197
—lawful termination 196, 197
defence—
—national security—
——constitutional provision 497-8, 500
——customary international law 497-8
treaty provision 497-8
imputability—
—treaty provision 441
loss—
—need for 452, 465
necessity 441, 450-1
preventive measures, obligation 457-64, 494-8
revolution 441
—counter-insurgency activities 457-64, 494-8
—customary international law 491-4
—failure to provide proper standard of protection 457-9
negligence, relevance 458
—Jforce majeure 496
—government forces or authorities 441, 450
——caused unnecessarily 441, 493-8
——evidence, insufficient 449-50, 462-3, 475, 498
wanton destruction 491, 493-8
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State responsibility (cont.)
—police power 496-7
—revolutionists 441

recognition, relevance 493, 495

ultra vires act 608-9

unlawful act—

—illegality under municipal law 608-9
Switzerland—
extradition—
—obligation—
aut dedere aut punire 263
—refusal—
aut dedere aut punire 263
public policy 262, 269
law of—

—Criminal Code (StGB)—
universal jurisdiction 263
—International Mutual Assistance in Criminal Matters Law (EIMP) 262, 269
Section 37(1) 263
treaties—

—primacy 262

T
Territorial sea—
nuclear waste 67
Travaux préparatoires 522. See also Legislation, interpretation, aids, legislative history
absence 445
Treaties. See also individual treaties and the Table of Treaties
abrogation. See termination below
act of State 208-11
amendment—
—interpretation as 338-9
—legislative role—
in absence of treaty of amendment 338, 345, 347
—NATO Council decisions 344-5
—practice, by 338, 339, 345
—preamble as trigger 338
—treaty, need for 339
applicability—
—critical date—
——date of challenge to decision under 248-9
—date of entry into force 249
—Hong Kong 249, 254
—territorial application 249
breach—
—remedy—
reciprocal action 267
compliance. Se¢ also implementation below
—choice of method 301-2
definition. See also form below
—agreement between subjects of international law intended to bring about inter-
national consequences 336-9, 342-3
exchange of letters 346
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extension—
—Hong Kong 422
form. See also definition above
—oral agreement 336
—relévance 336
implementation—
—federal State 314-15
—legislative responsibility 396-7
—margin of discretion—
acte de gouvernement, and 195, 201
incorporation. See also municipal law, and below
individual—
—rights 406
intention to conclude, need for 337-8, 343-5, 371
—implicit 337-8, 343-4
NATO Council decisions 344
judicial review. See Judicial review, treaties
legislative role—
—amendment 338, 345, 348
—amendment to legislation, relevance of need for 347
—budgetary matters 340
—human rights 340
—*“non-political treaties” 335-6
—political control 340
—public international law matters 335-6
—reserved matters 346
—right of initiative 372-3
modification. See amendment above
municipal law, and—
—part of 429-30
—primacy. See below
parties—
'_‘“Party,,‘—
——government, whether 302, 308, 314-15
Petersberg Declaration (1992) 341
“political” treaty—
—fundamental departure from previous position 347
—treaty affecting “existence of the State, its territorial integrity, its independence
and its standing and potential weight” 336-7, 346
primacy 261-2
—conflict 317-18
—general principles of extradition law 264
—reciprocity, relevance 230
judicial review 224-5
—subsequent treaty 334
ratification—
—judicial review—
fact and form distinguished 209
—responsibility—
Executive 335
rebus sic stantibus—
—basis—
implied term of treaty 207
——non-contractual 207
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Treaties (cont.)

—municipal law provision 207

—suspension, ground for 206-7

—YVienna Convention on the Law of Treaties (1969) 206-7
reciprocity—

—need for 224-5, 230

—responsibility for determining 224-5, 227
retroactive effect—

—elements on which treaty makes no provision 226-7
sovereignty, surrender. Se¢ Sovereignty, surrender
suspension 206. See also termination below

—act of State 208-11

—implementation of treaty, as 210

—judicial review 209-10

—municipal law, effect on 209, 212-13

—rotification through diplomatic channels 211-12

—publication, need for 211-13

—rebus sic stantibus. See above

—responsibility—

courts 207-8
Executive 207-8, 211
——head of State 210-11
~——parallel 210
—treaty provision 206
termination—
—parties’ agreement, need for 230
—responsibility—
Executive 335
treaty-making power—
—Executive 335-40
—legislative role—
“non-political treaties” 335-6
public international law matters 335-6
unilateral undertaking—

—Declaration of Consent to deployment of nuclear missiles 370-5

validity—
—corruption 706
~—fraud 706

Treaty interpretation. See also under individual treaties and international instruments

aids—
—arbitral and judicial decisions 443
—Constitution of State party 479
—context—

treaty as a whole 439-40, 445-6

—customary international law 441

—object and purpose 445

—other treaties—

analysis by negotiators 485, 488-9, 500

——draft 485

previous 440, 443

——subsequent 440

—parties’ conduct 477

—rules and principles of international law 440, 443

—spirit of treaty 445
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—State practice 500
—subsequent practice 370-1
—travaux préparatoires: qu
applicable law—
—international law 437-8
guidelines—
—clcar language 438, 451
—common usage 440, 443, 445
—cffectiveness 440
cvery clement of treaty to be given effect 439, 446
—fairness 440, 443, 445
—generalia specialibus non derogant 481-2, 486, 550
Admissions Case 482
Payment of Various Serbian Loans Issued in France 482
—international law “written in” 446
—natural and ordinary meaning 438-9, 443, 445
phrascs. See Words and phrases

U
Unilateral undertaking—
authority to give 371
binding nature 370-3
—ANuclear Tests 19
erga omnes 27
ICJ proceedings, outside 27
integral part of treaty, relevance 371
legal clarification, as 371
legislative consent, need for 370-5, 388
—customary international law 371-2
—State practice 371-2
Vienna Convention on the Law of Treaties (1969) 371
United Nations—
collective security system, as 329, 331
—peace-keeping forces as part of 331, 346-7
peace-keeping operations—
—implementation of Charter, as 331, 346-7
—integration of national contingents into UN system 331-2
—non-combat participation 347
special agreement, need for 346-7
United Nations Charter (1945)—
sovereignty—
—surrender 329
United Nations General Assembly Resolutions—
1710 (XVI) (Development Decade) 654-5
1803 (XVII) (compensation for expropriation) 635
United Nations Security Council—
Chapter VI action—
—voluntary contribution of armed forces 331-2
Resolutions—
—687 (1991) (Irag-Kuwait Boundary Commission)—
——prior rights and obligations, effect on 289-90
sovereignty of Iraq, effect on 290
—binding force 329
—self-executing, whether 289
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United States of America (USA}—
extradition—
—political offence 64-76, 86-94, 173-7
Foreign Sovercign Immunities Act (FSIA) 1976/82—
—28 USC 1608(a) (service: foreign State or political sub-division) 280
—28 USC 1608(b)(3) (service of process) 280-3
interim measures—
—judicial review—
time-limits 413
legislation, interpretation—
—responsibility—
implementing party 414-15
letter of credit—
—executory nature 415
property—
—future or contingent interest 414-15
—letter of credit 414-15
—"no property or interests in property”—
——definition, responsibility 414
Unjust enrichment—
damages—
—offset 646-7

A\

Vienna Convention on Diplomatic Relations (1961). See under Diplomatic privileges

and immunities
Vienna Convention on the Law of Treaties (1969}—
customary international law 207, 706
unilateral undertakings 371

w
Waiver—
remedies 521-2
War—
armed conflict—
—Bosnia-Herzegovina 488-9
chemical weapons. See Chemical weapons, deployment
collective security system: qu
combat action 448-52, 485-6
—Adams v. Naylor 485-6
—guerrilla warfare 450, 485-6
—Sri Lanka/Tamil Tigers 450, 485-6

—“war or other armed conflict, revolution, a state of national emergency, revolt,

insurrection or riot in the territory” 451
nuclear weapons. See Nuclear tests; Nuclear weapons, deployment
War crimes—
responsibility—
—individual 155-6
Western European Union (\WEU)—
basis—
—UN Charter, Article 51 329
collective security system, as 369
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Petersberg Declaration (1992)—
—treaty, whether 341-4
regional agrecment or institution under UN Charter, Article 52 328
Words and phrases—

a verbis legis non est recendendum 587

accessotre ou conservatoire 584

affectio societatis 629

audi alteram partem 47

“conciliation or arbitration” 556, 569-70, 571-2, 585-6
“defensive emergency” 348

“degree of security reasonably expected” 458
droit commun 569

“effective strength” 370

effet utile 587

“eminent domain” 626

ex gratia 499

“fair and equitable treatment” 484-5
Sunctus officio 59

generalia specialibus non derogant 481-2, 550
global commons 67

imperium 575

“Investment” 717-18

Judicium non debet esse illusorium: suum effectum habere debet 184
Juris dicto 727

Jus in rem 628

lex Aquila 454

lex generalis 447, 451-2

lex specialis 430, 447, 483

“losses suffered” 451-2

“most constant protection” 442, 483-4

nature juridigue 570, 724

“necessity of the situation” 449-50

non liguet 721

notion du risque 657

onus probandi 655

onus probandi actort incumbit 447

783

“owing to war or other armed conflict, revolution, a state of national emergency,

revolt, insurrection or riot” 441, 451
pacta sunt servanda 552, 570
pactum de contrahendo 554
“Party’,‘_‘
—government, whether 302, 308, 314-15
principal ou agressive 584
“property or interest in property” 414-15
“protection and security by international law” 441, 443-6, 452
“public relief and assistance”—
—minimum wage 318
qualification juridigue [des faits] 529, 657, 659, 728
question préalable 528
“reparation or satisfaction within the meaning of international law” 248
“restitution or adequate compensation” 441-2
—“freely wansferable” 441, 198
“shall be” 547-9, 574-6
situation de fait 731
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Words and phrases (cont.)
situation juridique 581, 730-2
“soft law” 654-5
sont réglées 547-9, 5746
tatimmu 547-9, 577
terminus lechnicus 328
usus loquendi 439, 442, 443
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