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For references to particular articles of treaties, see the Table of Treaties, p. xlv.

A
Accounting method—
calculation of reasonable return on air user charges 448-54, 456-480, 535-41
Admissibility—

exhaustion of local remedies 278
Air transport agreements—
UK/US (1977) (Bermuda 2}—
—breach of treaty—
State responsibility 357-9
—“categories of users” 307-8
—“just and reasonable” user charges, 290-491, 529-41. See also Treaties, obligations,
“best efforts”; “user charges” below
accurate review, need for 312
“best efforts” to ensure 290, 291-5, 301-3, 358, 447, 480-2, 531-2
——comparability with user charges elsewhere, relevance 299-300
criteria exclusively determined by treaty, whether 297-301, 311-12
——domestic costs charged to international user 307-8
——obligation of conduct 290, 295-7, 298, 386, 480-2, 490
—Memorandum of Understanding of 6 April 1983 MoU)—
aid to interpretation 353
arbitration, subject to, whether 353
consensual subsequent practice, as 353
legal obligations, whether 353
treaty, whether 351-3
—remedies—
——declaratory relief 526-7
—*“user charges” 303-5
accounting method 448-54, 456-80, 535-41
consultations, obligation 308-10, 513-17
“equitable apportionment” 305-8, 535
——ex ante review, need for 496
——exchange of information, best efforts to encourage for purposes of consultation
309, 310-11, 517-27
income from commercial enterprises, relevance 342-9, 456
——international comparisons, relevance 342
“Just and reasonable”. See “just and reasonable” user charges above
marginal cost$ as measure 334-42, 355-7, 383, 396, 430-1
“necessary for an accurate review” 312
non-discrimination between national and international users 307-8, 384-92,
426, 492-6
——peak charging 353-5, 385, 387-92, 405-19, 430-8
profit, avoidance of excessive 340, 347-9, 446-8, 531-41
——structure of charges at Heathrow 312-446
total and constituent elements distinguished 304-5
Applicable law—
arbitration: gv
social security obligations—
—place of employment 188

© Cambridge University Press www.cambridge.org



http://www.cambridge.org/0521551994
http://www.cambridge.org
http://www.cambridge.org

Cambridge University Press

978-0-521-55199-1 - International Law Reports, Volume 102

Edited by E. Lauterpacht and C. J. Greenwood and A. G. Oppenheimer
Index

More information
584 INDEX
Arbitral award—
See also Arbitral tribunal; Arbitration
clarification—

—clarification of evidence, distinguished 580
—revision, distinguished 576-7
correction—
—accidental error, imited to 578-9
—time limit 578
finality—
—reservation of decision on remedy, relevance 575
interpretation—
—revision, distinguished—
-ICSID Rules of Procedure 580
revision—
—ICSID Rules of Procedure 580
serial awards, possibility 575-6
supplemental decision 577-8
US-UK Arbitral Tribunal (Heathrow Airport User Charges)—
—supplementary decisions and clarifications 564-81
Arbitral tribunal—
See also Arbitral award; Arbitration; Arbitration agreement
competence—
—basis—
arbitration agreement 353
—exclusion—
undertaking not to bring proceedings 288-9
—inherent powers of revision 579-81
dissenting opinion 529
evidence—
—absence of key player 383
—admissibility 239-40
—discovery of documents 233-8
—exclusion by agreement 232
exhaustion of local remedies—
—admissibility, question of 278
—treatment of issue 231, 269-77
jurisdiction. See competence above
powers. See competence above and task below
procedure—
—ICSID Rules 228 .
—objection to, opportunity for 231-2
—post-hearing briefs 238
—Rules of Procedure—
Tribunal’s power to determine 228
—US-UK Arbitral Tribunal (Heathrow Airport User Charges) Rules 228-40, 577-81
text 551
task—
—guidance on future conduct 496
terms of reference—
—determined by tribunal 227
—US-UK Arbitral Tribunal (Heathrow Airport User Charges)—
—text 546
US-UK Arbitral Tribunal (Heathrow Airport User Charges)—
—Memorandum of Understanding (MoU) (6 April 1983) 561
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—procedure 228-40
—Rules of Procedure 551
—terms of reference—
text 546
Arbitration—
applicable law—
—agreement—
——exclusion of national law 215
right to—
—waiver—
third party agreement 289
Arbitration agreement—
See also Arbitral tribunal; Arbitration; Arbitration clause
UK/US (1977)—
—text 542
Arbitration clause—
judicial control by host State, exclusion 212-13, 214-15
waiver of immunity of international organization, whether 212-13, 214-15

B
Burden of proof—
exhaustion of local remedies 287

Claim—
direct injury against State—
—definition 278-81
Conciliation—
ICJ, and 32, 46
Customary international law—
diplomatic mission—
—status 181-2
exhaustion of local remedies 277, 281
head of State— :
—immunity 201, 202
municipal law, and—
—incorporation 201
negotiating positions, admissibility as evidence 22-3
treaties reflecting—
—European Convention on Human Rights (1950)—
——exhaustion of local remedies 278

D

Diplomatic channels—

remedy, as—

—State immunity, jurisdiction, in case of 173, 182
Diplomatic mission—

agent of sending State 181-3

lease—

—breach—
diplomatic channels as remedy 182

585
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Diplomatic mission (cont.)

—sending State as contracting party 182

status—

—agent of sending State 181-3

—customary international law 181-2

—independence of sending State 181-2, 207
Diplomatic premises—

duties of host government—

—to protect 180

extraterritoriality 178, 179

inviolability—

—illegal occupation 179

—service of writ as breach 182
Diplomatic privileges and immunities—

entitlement—

—European Community (EC) 186-7

—illegal occupant of diplomatic premises 179-80

—termination of diplomatic status, relevance 183

execution, immunity from 182

State immunity, and 182

—distinction 172

—State as party to dispute 181-3

Vienna Convention on Diplomatic Relations (1961}—

—applicability—

——by analogy and special agreement 186,
European Community (EC) 186-7
head of State 202-3
——international official 194
——signatory States 187
—bilateral agreement, validity 187-8
—European Community (EC)—
applicability 186-7

—head of State, applicability 202-3

waiver—

—failure to appear 182

—failure to exercise right of appeal 182
Diplomatic protection—

exhaustion of local remedies—

—direct injury to State distinguished 278-9
Discrimination—

airport user charges—

—ex ante review, need for 496

—factors for consideration 492-6
Dispute settlement—

international organization, in respect of—

—need to make provision 212-13, 214-15

E
Estoppel—
exhaustion of local remedies—
—acceptance of arbitration 282-6
European Community (EC)—
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diplomatic privileges and immunities 186-7
status—
—inter-State mnstitution 186-7
Vienna Convention on Diplomatic Relations (1961)—
—applicability 186-7
European Organization for Nuclear Research (CERN)—
Headquarters Agreement—
—dispute settlement—
——arbitration 214-15
—legal status 213
legal status 213-15
—Headquarters Agreement 213
Evidence—
See also Evidence of
discovery of documents 233-8
exclusion by agreement 232
negotiations, positions taken during, admissibility 22-3
Evidence of—
See also Evidence
embassy bank account, purpose—
—diplomatic note 206, 207
international organization, status—
—request to Ministry of Foreign Affairs 185
State immunity, jurisdiction—
—executive certificate 172-3
State responsibility—
—State liability for consequences of legal judgment 139, 143
treaty, parties’ intention to conclude 35
Executive certificate—
conclusiveness—
—-State immunity, jurisdiction 172-3
State immunity, jurisdiction 172-3
Exhaustion of local remedies—
admissibility, question of 278
arbitral tribunal—
—treatment of issue 231, 269-88
burden of proof 287
customary international law 277, 281
diplomatic protection—
—direct injury to State distinguished 278-9
direct injury to State 278-9
—breach of treaty affecting individual 278-9
effective remedy, need for 286-8
—discretionary act 286-8
judicial review, possibility of 286
_estoppel—
—acceptance of arbitration 282-6
European Convention on Human Rights (1950) 278
preliminary question, as 277
treaty obligation to arbitrate, and 282
Extraterritoriality—
diplomatic premises 178, 179
mulitary base 148
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F
Federal State—

constituent States—
—expulsion of international official, competence 197
Forum prorogatum. See under International Court of Justice (ICJ), seisin

G
Good faith—
“best efforts”, relevance 295
treaties, and—
—compliance 310, 497
H

Head of State—
definition—
—Convention on the Prevention and Punishment of Crimes against Internationally
Protected Persons (1973) 202-3
immunity, jurisdiction—
—absolute 202, 203
—criminal 201-5
—customary international law 201, 202
~—family members 201
—official acts while in power 201-3
—private acts 201, 202
—rationae personae 201-2
—Vienna Convention on Diplomatic Relations (1961)—
application by analogy 202-3
—waiver—
express 203-5
———organ of successor government, by 203-5
—willingness of receiving State to accord 203
former—
—immunity 200-5
private acts—
~—immunity, jurisdiction 201
Headquarters agreement—
legal personality determined by 211
Holy See— )
privileges and immunities 170-3
status 168-70
—sovereignty 169
Vatican City, distinguished 169

I

International Catholic Migration Commission (ICMC)—

privileges and immunities 151-62
International Court of Justice (IG])—

ad hoc judge—

—appointment 11, 49

—replacement following death 50

admissibility—
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—See also jurisdiction below
—conditional agreement not to challenge 65-6
—jurisdiction, preliminary question 84
compromissory clause—
—“matters specially provided for . . . in treaties and conventions in force” 33
dispute. See legal dispute beloww
evidence—
—negotiations, positions taken during, admissibility 22-3
——customary international law 22-3
judgments—
—interlocutory—
admissibility 31-2, 92-3
-Free Qones of Upper Savoy and the District of Gex 92-3
jurisdiction—
—See also seisin below
—Dbasis—
“matters specially provided for . . . in treaties and conventions in force” 33, 36, 85
—consent—
——common 68-9
preponderant evidence of 104-6
——standard of proof 103-6
“unequivocal indication . . . of a voluntary and undisputed acceptance” 104-6,
109, 111-12, 113
—municipal law analogy—
interlocutory judgment 31-2
—Special Agreement. See below
legal dispute—
—claim—
——distinguished 94-5
—failure to agree issues 58, 116, 118
—“subject of dispute”—
precise nature of claim to be specified in application 20-1
—whole dispute to be submitted 21-2, 23, 90-1, 93-6, 106, 112-13, 115-16, 120
—all the disputed matters”, distinguished 84
procedure—
—parties’ submissions—
amendment 83
——Court’s invitation to submit whole dispute 22, 23, 27-8, 31-2
joint or separate acts, by 22
Rules of Court—
—31 11,119
—31(3) 11
—3821
—38(1) 32, 33-4, 46, 90, 112
—38(5) 34
—3921
—39(1) 33, 46, 90
—39(2) 99
—44 119
—46(2) 99
—53(2) 12
—56 12
—56(3) 12
—61(4) 12
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International Court of Justice (cont.)
—7212
—79(7) 29
seisin—
—jurisdiction, distinguished 56-8, 64-5, 101-3, 113
—parties’ agreement on method, need for 61-2, 64-5, 78, 96-101
—aunilateral 33-6, 39, 46, 64, 89-90, 96-103, 110, 113-14, 115-18
—forum prorogatum 33-4, 103
Application for Revision and Interpretation of the Judgment of 24 February 1982 (Tunisia
o Libya) 102
Corfu Channel 102-3
——German Interests in Upper Silesia 102
United States Diplomatic and Consular Staff in Teheran 102
Special Agreement—
—Bahrain/Qatar—
——efforts to conclude 36-46, 61-2, 87-90
—form—
——simplicity 99
Statute—
—phrases— .
“matters specially provided for . . . in treaties and conventions in force” 33, 36, 85
task—
—adjudication of issue submitted by parties 29-30, 92-3
—boni judicis est ampliare jurisdictionem 106-7
—conciliation 32, 46
—peaceful settlement of disputes 93, 118-19
International law—
general principles—
—State immunity 138-40
municipal law, and—
—incorporation. See part of the law of below
—part of the law of —
——customary international law 201
———general principles of international law 140, 170
subjects 169
—Holy See: gv
International official—
alien, as 196-7
diplomatic agent, as 175
—distinction 193-4, 195
—equality of treatment 193-4
expulsion 196-7
—headquarters agreement—
——special procedure 197
—international agreement, relevance 197
host State, law of—
—duty to respect 175
privileges and immunities—
~—functional 175, 196
—taxation, exemption. See taxation below
social security—
—obligation 184-8
—return of contributions 184-8
—voluntary payments 187-8
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taxation—
—deductibility for tax purposes of interest paid to 193-4
—exemption—

surtax on housing subsidy 175-6
—taxpayer in receiving State, whether 192-3
Vienna Convention on Diplomatic Relations (1961}—
—applicability 194

International organization—

See also European Community (EC); European Organization for Nuclear Research
(CERN); International Catholic Migration Commission (ICMC); International
Rice Research Institute (IRRI); Specialized agency

definition 157-8
privileges and immunities. Se¢ International organization, privileges and immunities
status—
—basis—
headquarters agreement 211
international agreement 211-12
—evidence of—
request to Ministry of Foreign Affairs 185
—State, distinguished 211-12
territorial seat, absence 212
International organization, privileges and immunities—
absolute immunity 211-12
alternative remedy, need for 160-1
—ad hoc arbitration 212-13
basis—
—avoidance of partiality and interference 160
—international agreement 212
functional 160
labour law of host State, immunity from 151-62
political question 157
waiver—
—implicit—
arbitration clause 212-13, 214-15
International Rice Research Institute (IRRI)—
privileges and immunities 153-62

J
Judicial assistance—
former head of State, recovery of assets from—
—discovery of documents 199-205

Legislation, interpretation—
phrases. See Words and phrases

Margin of appreciation—
“best efforts” 294
Mutual assistance. See Judicial assistance
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N
Necessity—
inviolability of diplomatic premises 179
requirements—
—absence of alternative 179
—danger to person or property 178-9
—proportionality 179

Philippines—
Constitution 1987—
—Article II(2) 140, 170
—Article II(18) 159-60
—Article ITI(8) 160
—Article VIII(3) 160
—Article XVI(3) 139-40
diplomatic privileges and immunities—
—State immunity, and—
distinction 172 .
evidence of—
—State immunity, jurisdiction—
executive certificate 172-3
—State responsibility—
State liability for consequences of legal judgment 139, 143
executive certificate—
—conclusiveness—
State immunity, jurisdiction 172-3
—State immunity, jurisdiction 172-3
extraterritoriality—
—military base 148
Holy See—
—privileges and immunities 170-3
—status 168-70
sovereignty 169
—Vatican City, distinguished 169
International Catholic Migration Commission ICMC)—
—privileges and immunities 151-62
international law—
—general principles—
State immunity 138-40
—part of the law of 139, 170
——general principles of international law 140, 170
—subjects 169
international organization—
—definition 157-8
international organization, privileges and immunities—
—alternative remedy, need for 160-1
—basis—
avoidance of partiality and interference 160
—functional 160
—Ilabour law of host State, immunity from 151-62
—political question 157
International Rice Research Institute IRRI}—
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~—privileges and immunities 153-62

law of—

—Act No 3083 (governmental immunity) 140
—Civil Code—

Article 2180 144

—Constitution. See above

—Labor Code—

—Article 243 160

—Article 246 160

——Omnibus Rules implementing 155-6
—Republic Act No 6715—

Article 259 163-4

political question doctrine—

—international organization, privileges and immunities 157
specialized agency—

—definition 158

—International Catholic Migration Commission (ICMC) 156
State immunity, jurisdiction—

—Dbasis—

—dignity of foreign State 128-9

—par in parem non habet jurisdictionem 139
——sovereignty 128-9, 131

—classification of act—

———construction contract—

naval base 123-31

—disposal 170-3

——drugs control 143-4

—military base barbers’ shop 146-7
——military base games room attendant 148
military base restaurant—

availability to public 145

profit, relevance 145

nature or purpose of transaction 126, 171
naval base—

——construction contract 123-31

—profit, relevance 145, 146-7, 171-2
—restricted—

——customary international law 170
—visiting forces 140-2

—waiver—

implied—

——contract 128,-140, 142-3

——legal proceedings 140

treaty 129-31

legislation, by 140, 144

requirements—

-proper authority 144

submission to the jurisdiction—
——challenge to jurisdiction 148

State responsibility—

—imputability—

——evidence of—

—State Lability for consequences of legal judgment 139, 143
Trade union—
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Philippines (cont.)
—right to form—
privileges and immunities of international organization, and 151-62
visiting forces—
—extraterritoriality 148
Political question doctrine—
international organization, privileges and immunities 157
Privileges and immunities. Se¢ Diplomatic privileges and immunities; Head of State;
International official, privileges and immunities; International organization,
privileges and immunities
Proportionality—
necessity, and 179
Public order—
expulsion of aliens—
—international official 196-7
——inherent power of receiving State 196-7

R
Remedies—
declaratory relief—
—third party, effect on 527
separate decision on, relevance 527, 575

Service of process—
diplomatic premises—
—inviolability, and 182
Vienna Convention on Diplomatic Relations (1961), and 182
Social security—
applicable law—
—obligations—
place of employment 188
international official—
—obligation 184-8
~—return of contributions 184-8
—voluntary payments 187-8
Specialized agency—
definition 158
International Catholic Migration Commission (ICMC) 156
State—
federal. See Federal State
State immunity, execution—
assets—
-—purpose—
burden of proof 206-7
basis—
—treaty—
Vienna Convention on Diplomatic Relations (1961) 208
diplomatic premises—
—residential 206-8
embassy bank account—
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—allocation for specific purpose 208
—evidence of purpose—
——diplomatic note conclusive 206, 207
State immunity, jurisdiction—
basis—
—dignity of foreign State 128-9
—par in parem non habet jurisdictionem 139
—sovereignty 128-9, 131
classification of act—
—construction contract—
naval base 123-31
—diplomatic premises—
residential 207
—disposal 170-3
—drugs control 143-4
—military base barbers’ shop 146-7
—military base games room attendant 148
—military base restaurant—
availability to public 145
profit, relevance 145
—nature or purpose of transaction 126, 171
—naval base—
construction contract 123-31
—profit, relevance 145, 146-7, 171-2
effective remedy, right to, and—
—diplomatic channels 173
restricted—
—customary international law 170
visiting forces 140-2
waiver—
—implied—
—~contract 128, 140, 142-3
legal proceedings 140
. treaty 129-31
—legislation, by 140, 144
—Tequirements—
proper authority 144
—submission to the jurisdiction—
——challenge to jurisdiction 148
State responsibility—
breach of treaty 362-3
—abuse of discretion by State agency—
failure to act for reasons incompatible with treaty 358
non-culpable ignorance of 357
—continuity of improper action, need for 385
—failure to intervene 439, 443

595

—failure to investigate 358, 373, 374-5, 376, 378-9, 380, 396-7, 398, 416, 419, 426-7,

428-9, 438, 441-3, 445-6
—justifiable belief in appropriateness of action 357
imputability—
—evidence of—
—State liability for consequences of legal judgment 139, 143
treaty, loss arising from—
—breach. See breach of treaty above
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Switzerland—
applicable law—
—social security obligations—
place of employment 188
arbitration—
—applicable ]aw—
agreement—
——exclusion of national law 215
arbitration clause—
—judicial control by host State, exclusion 212-13, 214-15
—waiver of immunity of international organization, whether 212-13, 214-15
Constitution—
—Section 4 194, 208
—Section 102(8) 186
customary international law—
—diplomatic mission—
——status 181-2
—head of State—
immunity 201, 202
—rmunicipal law, and—
incorporation 201
diplomatic channels—
—remedy, as—
State immunity, jurisdiction, in case of 182
diplomatic mission—
—agent of sending State 181-3
—lease—
breach—
——diplomatic channels as remedy 182
sending State as contracting party 182
—status—
agent of sending State 181-3
——customary international law 181-2'
independence of sending State 181-2, 207
diplomatic premises—
-—duties of host government—
to protect 180
—extraterritoriality 178, 179
—inviolability— -
illegal occupation 179
——service of writ as breach 182
diplomatic privileges and immunities—
—entitlement—
European Community (EC) 186-7
——illegal occupant of diplomatic premises 179-80
termination of diplomatic status, relevance 183
—execution, immunity from 182
—State immunity, and 182
State as party to dispute 181-3
—Vienna Convention on Diplomatic Relations (1961)—
applicability—
by analogy and special agreement 186
—LEuropean Community (EC) 186-7
—head of State 202-3
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——international official 194

——signatory States 187

——bilateral agreement, validity 187-8

European Community (EC)—

applicability 186-7

head of State, applicability 202-3

—waiver—

failure to appear 182

failure to exercise right of appeal 182

dispute settlement—

—international organization, in respect of—

need to make provision 212-13, 214-15

European Community (EC)}—

—diplomatic privileges and immunities 186-7

—status—

inter-State institution 186-7

—Vienna Convention on Diplomatic Relations (1961)—

applicability 186-7

European Organization for Nuclear Research (CERN)}—

—Headquarters Agreement—

dispute settlement—

arbitration 214-15

legal status 213

—Ilegal status 213-15

Headquarters Agreement 213

evidence of—

—embassy bank account, purpose—

diplomatic note 206, 207

—international organization, status—

request to Ministry of Foreign Affairs 185

extraterritoriality—

—diplomatic premises 178, 179

federal State—

—constituent States—

——expulsion of international official, competence 197

head of State—

—definition—

—Convention on the Prevention and Punishment of Crimes against Internationally
Protected Persons (1973) 202-3

—immunity, jurisdiction—

absolute 202, 203

——criminal 201-5

customary international law 201, 202

family members 201

official acts while in power 201-3

private acts 201, 202

rationae personae 201-2

Vienna Convention on Diplomatic Relations (1961}—

application by analogy 202-3

waiver—

express 203-5

organ of successor government, by 203-5

willingness of receiving State to accord 203

—former—
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Switzerland (conz.)

immunity 200-5

—private acts—

immunity, jurisdiction 201

Headquarters agreement—

—Ilegal personality determined by 211
international law—

—municipal law, and—

part of the law of—

custormary international law 201
international official—

—alien, as 196-7

—diplomatic agent, as 175

distinction 193-4, 195

——equality of treatment 193-4

—expulsion 196-7

headquarters agreement—

——special procedure 197

international agreement, relevance 197
—host State, law of—

——duty to respect 175

—privileges and immunities—

functional 175, 196

—social security—

———obligation 184-8

return of contributions 184-8

voluntary payments 187-8

—taxation—

——deductibility for tax purposes of interest paid to 193-4
exemption—

surtax on housing subsidy 175-6
taxpayer in receiving State, whether 192-3
—Vienna Convention on Diplomatic Relations (1961)—
applicability 194

international organization—

~—status—

—basis—

headquarters agreement 211
international agreement 211-12
——evidence of—

request to Ministry of Foreign Affairs 185
—State, distinguished 211-12

—territorial seat, absence 212

international organization, privileges and immunities—
—absolute immunity 211-12

—alternative remedy, need for—

ad hoc arbitration 212-13

—basis—

international agreement 212

—waiver—

implicit—

arbitration clause 212-13, 214-15
judicial assistance—

—former head of State, recovery of assets from—
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INDEX
discovery of documents 199-205
law of—
—Civil Code (ZBG)—
Section 8 207
—Criminal Code (StGB)y—

Section 34(1) 178

Section 34(2) 178-9

Section 342 179

—Criminal Procedure Code—

Section 220 179

—Debt Claims and Bankruptcy Law (LP)—
Section 19 208

Section 271(3) 208

—General Act concerning Public Taxes 1887 (LCP)—
Section 68(c) 193

—International Mutual Assistance in Criminal Matters Law (EIMP)—
Section 18 200

—Judicature Act (O])—

Section 63(2) 207

Section 81 207

Section 103(a) 186 -

Section 104(c) 197

—Oid Age Pensions Law (LAVS)—
——Section 1(2) 186, 188

Section 12(3) 186

—Private International Law Law (LDIP)—
Section 176(2) 215

Section 176{f 215

—Residence and Establishment of Aliens Act 1931 (LSEE)—
—Section 3 197

Section 4(1) 197

Section 10 197

Section 25(f) 196

legislation, interpretation—

—phrases—

—“taxpayer in Switzerland” 191-2
—“taxpayer in Switzerland” 191-2
necessity—

—inviolability of diplomatic premises 179
—requirements—

absence of alternative 179

——danger to person or property 178-9
proportionality 179

proportionality—

—necessity, and 179

public order—

—expulsion of aliens—

international official 196-7

inherent power of receiving State 196-7
service of process—

—diplomatic premises—

inviolability, and 182

—Vienna Convention on Diplomatic Relations (1961), and 182
social security—
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Switzerland (cont.)

—applicable law—

obligations—

place of employment 188
—international official—

obligation 184-8

return of contributions 184-8
voluntary payments 187-8

State immunity, execution—

—assets—

purpose—

burden of proof 206-7

—basis—

treaty—

Vienna Convention on Diplomatic Relations (1961) 208
—diplomatic premises—

residential 206-8

—embassy bank account—

allocation for specific purpose 208
——evidence of purpose—

diplomatic note conclusive 206, 207

_State immunity, jurisdiction—

—classification of act—

diplomatic premises—

residendal 207

taxation—

—exemption—

international official—

——deductibility for tax purposes of interest paid to 193-4
——taxpayer in receiving State, whether 192-3

T

Taxation—

exemption—

—international official—

——deductibility for tax purposes of interest paid to 193-4
taxpayer in receiving State, whether 192-3

Trade union—

right to form—

—privileges and immunities of internationaln organization, and 151-62
Travaux préparatoires—

circumstances of conclusion 35-6, 87
contradictory nature of 72-3, 77, 80
interpretation, aid to—

—confirmation, as 62, 97

—meaning not plain, where 97-9

limitations on 62-3, 77-80, 99

negotiations—

—draft text 62-3

Vienna Convention on the Law of Treaties (1969)—
—contested provisions 69

—Third Report on the Law of Treaties 69-72

Treaties—
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compliance—
—arbitral tribunal’s guidance on 496
—good faith 497

exchange of letters 17, 34-5, 85
good faith 310, 497
implementation—
—means to be identified 29
form—
—agreed minute 17-19, 23, 29, 35-6, 86-90, 120
implementing provisions unspecified 29
minutes of meeting, distinguished 18
—communiqué—
draft 34, 85
—exchange of letters. See above
—memorandum of understanding 351-3
—record of political understanding, distinguished 19-20
—relevance 17
obligations—
—“best efforts” 291-5, 309, 310-11
absolute duty, whether 294
complaint, relevance 293, 486
continuous duty to take active steps 293-4, 392, 486, 490-1
foreseeability, relevance 447
expediency 295
good faith, relevance 295
margin of appreciation 294
——obligation of conduct 290, 295-7, 298, 303, 386, 480-2, 483, 490
policy considerations, relevance 295, 486
reasonable belief in adequacy 294, 302, 486-7, 490
reasonable time-limit 294-5
standard—
third party assessment, need for 295
unconditional interest of own 294, 488
statutory power, whether sufficient 293, 302
timeliness 312
wrong ends, relevance 295, 302-3
registration—
—parties’ intention, evidence of 35, 85
——protest against 35, 86-7
—unregistered treaty—
validity, effect on 19, 35
treaty-making power—
—limitation on 18-19
validity—
—ambiguity 39
—parties’ intention, relevance 18-19, 87
—registration. See above
Treaty interpretation—
aids—
—amendment of treaty 73-7, 117
—circumstances of conclusion 64
—context—
——change of 61-2
previous obligations 59
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Treaty interpretation {(cont.)

text of other articles in treaty 59
—memorandum of understanding 353
—travaux préparatoires: gu

guidelines—

—contra proferentern 97
—effectiveness 60, 100

—formalism, avoidance—

grammar, relevance 307

—object and purpose 60, 62
—ordinary meaning 62, 111

—parties’ intention 294, 295, 297
——change of mind, presumption against 97-8
——common 68

——evidence of] text 117

—plain language 117, 293
—reasonable result 60, 77

—text 295-6

phrases. See Words and phrases

United Kingdom—
law of—
—Airports Act 1986—
Section 30(3) 281, 286-8
Section 85(4) 281
United States of America (USA)—
law of —
—International Aviation Facilities Act—
Section 11 283

v
Vienna Convention on Diplomatic Relations (1961) See under Diplomatic privileges and
immunities
Visiting forces—
extraterritoriality 148

Words and phrases—
“al-tarafan” 59, 110, 113, 116-17
boni judicis est ampliare jurisdictionem 106-7
contra proferentem 97
“equitable”—
—“equal”, distinguished 307
in caude suave 115
“may” 59-60, 78-9
“taxpayer in Switzerland” 191-2
“user charges” 303-5
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