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PREFACE

Volume 96, the third volume of the International Law Reports to appear
in 1994, contains more than fifty decisions from a range of national
and international tribunals. The decisions of international tribunals
include the latest opinions of the Arbitration Commission of the Peace
Conference for the Former Yugoslavia, which deal principally with
questions of State succession, two cases from the Court of Justice of
the European Communities, two interesting and little-known decisions
in ad hoc international arbitrations in the Elf Aquitaine and Lafico cases
and the first decision of the Administrative Tribunal of the Asian
Development Bank. The ever expanding international jurisprudence
on human rights is represented by cases from the European Commission
and Court of Human Rights, the Inter-American Court of Human
Rights and the United Nations Human Rights Committee. Decisions
from national courts in the Netherlands and the United States have
also been included.

We are indebted to the following publishers who have kindly
permitted us to use photographic reproductions of decisions from the
reports which they publish: the Court of Justice of the European
Communities (European Court Reports), the European Commission of
Human Rights (Decisions and Reports of the European Commission of
Human Right), the West Publishing Company (Federal Reporter and
Federal Supplement) and the Lawyers’ Co-operative Publishing
Company (Lawyers’ Edition of the United States Supreme Court Reports).

The volume has again been the work of many hands. The cases
from the Netherlands were selected by Mr Andrew Oppenheimer,
Associate Editor for Civil Law Jurisdictions of these Reports and
Fellow of the Research Centre for International Law. The English
translations of these decisions have been extracted from the Netherlands
Yearbook of International Law by kind permission of the TMC Asser
Institute in The Hague and the Editors of the Netherlands Yearbook.
Concise statements entitled ‘“The facts’’ appear in the Netherlands
Yearbook before the text of the relevant part of each judgment and these
statements have formed the basis of the summaries prepared for this
volume by Mr Anthony Morgan LLM.

Ms Rosemary Rayfuse, LLM, Lecturer in Law at the University
of New South Wales, and Dr Alfred de Zayas, Visiting Professor at
De Paul University, Chicago, were responsible for the cases from the
United Nations Human Rights Committee. Ms Rayfuse also
summarized the decisions from the European Court of Human
Rights and the Inter-American Court of Human Rights. Mr Anthony
Morgan prepared the summaries of the United States cases and the

vii

© Cambridge University Press www.cambridge.org



http://www.cambridge.org/0521472938
http://www.cambridge.org
http://www.cambridge.org

Cambridge University Press

978-0-521-47293-7 - International Law Reports, Volume 96
Edited by E. Lauterpacht and C. J. Greenwood

Frontmatter

More information

viii PREFACE

award in the Lafico arbitration. The award in Lafico was translated by
Mr Oppenheimer. Ms Karen L. Lee, MA, contributed a number of
summaries, prepared the Digest and the Tables of Cases and Treaties
and gave invaluable general assistance. The Index was compiled by
Miss Maureen MacGlashan. Mrs Marie Pepper was responsible for
checking the copy and the proofs. Secretarial assistance was provided
by Mrs Glen Howard, Miss Rebecca Webb and Mrs Jane Gilbert.

The volume has been published by the Cambridge University
Press and printed, with their customary care, by the Gomer Press. To
all the above, we extend our warmest thanks.

E. LAUTERPACHT
C.J. GREENWOOD

REseEarRcH CENTRE FOR INTERNATIONAL Law
UNivERSITY OF CAMBRIDGE

June 1994
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EDITORIAL NOTE

The International Law Reports endeavour to provide within a single
series of volumes comprehensive access in English to judicial
materials bearing on public international law. On certain topics it is
not always easy to draw a clear line between cases which are
essentially ones of public international law interest and those which
are primarily applications of special domestic rules. For example, in
relation to extradition, the Reports will include cases which bear on
the exception of ‘‘political offences’” or the rule of double
criminality, but will restrict the number of cases dealing with purely
procedural aspects of extradition. Similarly, while the general rules
relating to the admission and exclusion of aliens, especially of
refugees, are of international legal interest, cases on the procedure of
admission usually are not. In such borderline areas, and sometimes
also where there is a series of domestic decisions all dealing with a
single point in essentially the same manner, only one illustrative
decision will be printed and references to the remainder will be given
in an accompanying note.

DEecisions oF INTERNATIONAL TRIBUNALS

The Reports seek to include so far as possible the available decisions of
every international tribunal, e.g. the International Court of Justice,
or ad hoc arbitrations between States. There are, however, some
jurisdictions to which full coverage cannot be given, either because of
the large number of decisions (e.g. the Administrative Tribunal of the
United Nations) or because not all the decisions bear on questions of
public international law (e.g. the Court of the European Communities).
In these instances, those decisions are selected which appear to have
the greatest long-term value.

Human rights cases. The number of decisions on questions of inter-
national protection of human rights has increased considerably in
recent years and it is now impossible for the Reports to cover them all.
As far as decisions of international jurisdictions are concerned, the
Reports will continue to publish decisions of the European Court of
Human Rights and of the Inter-American Court of Human Rights,
as well as ““views’’ of the United Nations Committee on Human
Rights. Selected decisions of the European Commission of Human
Rights will be printed, chosen by reference to the importance of the
points at issue and their interest to public international lawyers
generally. (All reports of decisions of the European Commission of
Human Rights are published in an official series, the Official Collection
of Decisions of the European Commission of Human Rights, as well as in the
European Human Rights Reports). Decisions of national courts on the

ix
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X EDITORIAL NOTE

application of conventions on human rights will not be published
unless they deal with a major point of substantive human rights law or
a matter of wider interest to public international lawyers such as the
relationship of international law and national law, the extent of the
right of derogation or the principles of the interpretation of treaties.

International arbitrations. The Reports of course include arbitral awards
rendered in cases between States which involve an application of
public international law. Beyond this, however, the selection of
arbitral decisions is more open to debate. As these Reports are
principally concerned with matters of public international law, they
will not include purely private law commercial arbitrations even if
they are international in the sense that they arise between parties of
different nationality and even if one of them is a State. (For reports of
a number of such awards, see Yearbook Commercial Arbitration (ed.
Pieter Sanders, under the auspices of the International Council for
Commercial Arbitration)). But where there is a sufficient point of
contact with public international law then the relevant parts of the
award will be reported. Examples of such points of contact are cases in
which the character of a State as a party has some relevance (e.g. State
immunity, stabilization clauses, force majeure) or where there is a
choice of law problem involving discussion of international law or
general principles of law as possible applicable laws. The same
criteria will determine the selection of decisions of national courts
regarding the enforcement of arbitral awards.

Decisions oF NaTioNaL TRIBUNALS

A systematic effort is made to collect from all national jurisdictions
those judicial decisions which have some bearing on international
law.

Ebpi1TorIAL TREATMENT OF MATERIALS

The basic policy of the Editor is, so far as possible, to present the
material in its original form. It is not part of the editorial function to
impose on the decisions printed in these volumes a uniformity of
approach or style which they do not possess. Editorial intervention is
limited to the introduction of the summary and of the bold-letter
rubric at the head of each case. This is followed by the full text of the
original decision or of its translation. Normally, the only passages
which will be omitted are those which contain either statements of fact
having no bearing on the points of international law involved in the
case or discussion of matters of domestic law unrelated to the points of
international legal interest. The omission of material is usually
indicated either by a series of dots or by the insertion of a sentence in
square brackets noting the passages which have been left out.
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EDITORIAL NOTE xi

PRESENTATION OF MATERIALS

The material in this volume is of two kinds, material reproduced
photographically and material which has been freshly set for this
volume.

Material photographically reproduced. This consists exclusively of
reports originally printed in the English language. The material can
usually be recognized by the differences between its type-style and
the Baskerville type otherwise used in these Reports. The source of
the material is identified by the reference to ‘‘Report’’ in square
brackets at the end of the case. Where more than one citation is
given, the report used is the one first listed. The bold type figures in
square brackets in the inner margin of each page refer to the
pagination of the original report. The smaller figures in square
brackets in the margins of these cases are the indicators of footnotes
which have been editorially introduced.

Other material. The remaining material in the volume has been
typeset for this volume. This includes all material specially
translated into English for these Reports as well as some material in
English which in its original form was not suitable for photo-
reproduction. The source of all such material is indicated by the
reference to the ‘‘Report’’ in square brackets at the end of the case.
The language of the original decision is also mentioned there. The
bold figures in square brackets in the body of the text indicate the
pagination of the original report. Small figures in square brackets
within the text are indicators of footnotes which have been editorially
introduced.

NoTEs

Footnotes. Footnotes enclosed in square brackets are editorial
insertions. All other footnotes are part of the original report.

Other notes. References'to cases deemed not to be sufficiently
substantial to warrant reporting will occasionally be found in
editorial notes either at the end of a report of a case on a similar
point or under an independent heading.

Dicest or Caskgs

With effect from Volume 75 the decisions contained in the Reports
are no longer arranged according to the traditional classification
scheme. Instead a Digest of Cases is published at the beginning of
each volume. The main headings of the Digest are arranged alpha-
betically. Under each heading brief details are given of those cases
reported in that volume which contain points covered by that
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heading. Each entry in the Digest gives the name of the case concern-
ed and the page reference, the name of the tribunal which gave the
decision and an indication of the main points raised in the case which
relate to that particular heading of the Digest. Where a case raises
points which concern several different areas of international law,
entries relating to that case will appear under each of the relevant
headings in the Digest. A list of the main headings used in the Digest
is set out at page xviii.
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AB and Others v. Italy (Communication
No 413/1990), 706 (note)

Adiletta and Others Case, 601 (note)

Ahlstrdm Osakeyhtid and Others .
Commission (In 7z Wood Pulp Cartel)
(Joined Cases 89/85, 104/85, 114/85,
116-17/85 and 125-9/85), 148

Air France v. Saks, 113

Algemene Bank Nederland ». Minister
for Economic A ffairs; Algemene Bank
Nederland ». KF and Others, 344

Alimena Case, 601 (note)

Angelucci Case, 601 (note)

Arnbjornsdottir-Mendler v,

. States, 104

Baggetta Case, 465

Baraona Case, 477

Bhinder ». Canada (Communication No
208/1986), 660

Board of the Teaching Hospital at the
University of Amsterdam ». FW and
Others, 339

Bock Case, 519 (note)

Brigandi Case, 601 (note)

Caleffi Case, 601 (note)
Capuano Case, 451

CDS ». Netherlands, 383
Colacioppo Case, 601 (note)

United

Elf Aquitaine Iran ». National Iranian
Oil Company, 251

Emergency, Judicial Guarantees in
States of: see Judicial Guarantees in
States of Emergency (Articles 27(2),
25 and 8 of the American Convention
on Human Rights) (Advisory Opinion
0C-9/87)

Emergency Situations, Habeas Corpus
in: see Habeas Corpus in Emergency
Situations (Articles 27(2), 25(1) and
7(6) of the American Convention on
Human Rights) (Advisory Opinion

OC-8/87)

EP and Others v. Colombia (Commun-
ication No 318/1988), 705 (note)

Ferraro Case, 601 (note)
Ficara Case, 601 (note)
Frau Case, 601 (note)

Gale v. Andrus, 21

Girolami Case, 601 (note)

Goldstar (Panama) SA v. United States,
54

H v. France, 535

Habeas Corpus in Emergency Situations
(Articles 27(2), 25(1) and 7(6) of the
American Convention on Human
Rights) (Advisory Opinion OC-8/87),
392

Hendriks v. Netherlands (Application
No 9427/78), 602

Hendriks ». Netherlands (Commun-
ication No 201/1985), 623

Hoogenraad ».  Organization
Research in the Netherlands, 389

Hot Air BV and Another v. Canadian
Pacific Airlines Ltd and Another, 333

for

In the Matter of the Requested Extra-
dition of Tuttle; United States v.
Thuttle, 110

Industria Panificadora SA and Others ».
United States, 61 (note)

Industrial Insurance Board ». K, 358

Interpretation of the American Declaration
of the Rights and Duties of Man
within the Framework of Article 64 of
the American Convention on Human
Rights (Advisory Opinion OC-10/87),
416

Judicial Guarantees in States of
Emergency (Articles 27(2), 25 and 8 of
the American Convention on Human

Rights) (Advisory Opinion OC-9/87),
405
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Kitok ». Sweden (Communication No
197/1985), 637

Klinghoffer and Others v. SNC Achille
Lauro and Others, 68

Lechner and Hess Case, 430

Liberia, Republic of: se¢ Republic of
Liberia and Another ». Bickford and
Another

Libyan Arab Foreign Investment
Company (LAFICO) and the Republic
of Burundi, 279

Lindsey v. Asian Development Bank,
233

Maclaine Watson and Co Ltd v. Council
and Commission of the European
Communities (Case C-241/87), 201

Maj Case, 601 (note)

Manzoni Case, 601 (note)

Marshall and Others ». Canada
(Communication No 205/1986), 707

Martins Moreira Case, 498

Milasi Case, 476 (note)

Ministry of Defence of the Islamic
Republic of Iran ». Gould, Inc and
Others, 1

Mississippi Poultry Association Inc and
Another ». Madigan and Another,
125

Mori Case, 601 (note)

Motta Case, 601 (note)

Netherlands v. National Union of
Students and Another, 364

Neves e Silva Case, 519 (note)

New York Chinese TV Programs Inc v.
UE Enterprises Inc and Others, 81

Obermeier Case, 562

Oliveira Neves Case, 520 (note)

Onminayak and the Lubicon Lake Band
v. Canada (Communication No
167/1984), 667

Panama, Republic of: see Republic of
Panama ». Air Panama Internacional
SA and Others

Pugliese (I) Case, 601 (note)

Pugliese (II) Case, 601 (note)

Rainbow Navigation Inc v. Department
of the Navy, 97

Republic of Liberia and Another wv.
Bickford and Another, 90
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Internacional SA and Others, 43

RL ». Canada (Communication No
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Vuolanne ». Finland (Communication
No 265/1987), 649

Woodpulp Cases: se¢ Ahlstrom Osakeyhtio
and Others v. Commission (In re
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Yugoslavia Peace Conference, Arbitration
Commission Opinion No. 11, 718
Yugoslavia Peace Conference, Arbitration
Commission Opinion No. 12, 723
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Commission Opinion No. 13, 726
Yugoslavia Peace Conference, Arbitration
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Asian  Development Bank Administrative
Tribunal
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amounting to denial of right to take part in conduct of public
affairs — International Covenant on Civil and Political Rights,
1966, Article 25(a) — United Nations Human Rights Committee

Marshall and Others v. Canada (Communication No 205/1986)

Rights of the child — Right to family life — Divorce — Visiting
rights for father — Concept of family — International Covenant
on Civil and Political Rights, 1966 — United Nations Human
Rights Committee

Hendriks v. Netherlands (Communication No 201/1985)
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