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PREFACE

This volume contains decisions from a wide variety of jurisdictions.
The Final Report of the United Nations Irag-Kuwait Boundary
Demarcation Commission is published here, together with its map.
The jurisprudence of other international tribunals is reflected in the
decisions of the International Court of Justice in the Great Belt and
Lockerbie cases and in a number of cases from the United Nations
Human Rights Committee. The volume also includes decisions from
Canada, England, the Federal Republic of Germany, the Netherlands
and the United States.

The cases from the Netherlands were selected by Mr Andrew
Oppenheimer, Fellow of the Research Centre for International Law
and Associate Editor for Civil Law Jurisdictions of these Reporis. The
English translations of these decisions have been extracted from the
Netherlands Yearbook of International Law by kind permission of the
TMC Asser Institute in The Hague and the Editors of the Netherlands
Yearbook. Concise statements entitled ‘“The Facts’ appear in the
Netherlands Yearbook before the text of the relevant part of each
Jjudgment and these statements have formed the basis of the summaries
prepared for this volume. The decisions from the Netherlands and
the United States have been prepared by Mr Anthony Morgan,
LLM, who has made a substantial contribution to this volume. Mr
Oppenheimer selected, prepared and translated, with the assistance
of Ms Sylvia Voss, the decisions from the Federal Republic of
Germany.

Mr Marc Weller, Research Fellow of the Research Centre for
International Law, summarized the Final Report of the United
Nations Iraq-Kuwait Boundary Demarcation Commission. Dr
Amrit Sarup selected and prepared the Canadian decisions with the
exception of United States of America v. Public Service Alliance of Canada
and Others which was summarized by Ms Rosemary Rayfuse, LLM,
Research Fellow of the Research Centre for International Law and
now lecturer at the University of New South Wales. We are especially
grateful to Dr Alfred de Zayas, Visiting Professor at De Paul
University, Chicago, for the contribution that he has made to the
preparation of the human rights cases. Ms Karen L. Lee, MA,
prepared the English case, compiled the Tables of Cases and Treaties
and played an invaluable part in seeing the volume through the press.
Miss Maureen MacGlashan compiled the Index. Mrs Marie Pepper
checked the copy and the proofs and Miss Rebecca Webb and Mrs
Glen Howard gave valuable secretarial assistance.

vil
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viil PREFACE

We also record with appreciation our indebtedness to the Registrar
of the International Court of Justice for allowing us to reproduce the
decisions from International Court of Justice Reports and to the following
publishers and institutions who have permitted the photographic
reproduction of material from their publications: the West Publishing*
Company (Federal Reporter and Federal Supplement), the Canada Law
Book Inc (Dominion Law Reports and Canadian Criminal Cases), the
Law Society of Upper Ganada (Ontario Reports) and the Incorporated
Council of Law Reporting for England and Wales (The Law Reports).

The volume has been printed with their customary care by the
Gomer Press. To all the above, we extend our warmest thanks.

We cannot close this Preface without adverting to the fact that the
happy and productive co-operation of the last sixteen years between
this series and its publishers, Grotius Publications Limited, has now
come to an end. The company has now been taken over by the
Cambridge University Press, an institution of the greatest standing,
with which we are proud to be associated. We are pleased, moreover,
that the role which Grotius Publications Limited played in the
promotion of significant titles on international law is being recognized
by our new publishers by the continued presence of its name on the
title page.

E. LAUTERPACHT

C. J. GREENWOOD

RESEARCH CENTRE FOR INTERNATIONAL LAw
UnNiversity oF CAMBRIDGE

March 1994
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EDITORIAL NOTE

The International Law Reports endeavour to provide within a single
series of volumes comprehensive access in English to judicial
materials bearing on public international law. On certain topics it is
not always easy to draw a clear line between cases which are
essentially ones of public international law interest and those which
are primarily applications of special domestic rules. For example, in
relation to extradition, the Reports will include cases which bear on
the exception of ‘‘political offences’”” or the rule of double
criminality, but will restrict the number of cases dealing with purely
procedural aspects of extradition. Similarly, while the general rules
relating to the admission and exclusion of aliens, especially of
refugees, are of international legal interest, cases on the procedure of
admission usually are not. In such borderline areas, and sometimes
also where there is a series of domestic decisions all dealing with a
single point in essentially the same manner, only one illustrative
deciston will be printed and references to the remainder will be given
in an accompanying note.

DecisioNs OF INTERNATIONAL TRIBUNALS

The Reports seek to include so far as possible the available decisions of
every international tribunal, e.g. the International Court of Justice,
or ad hoc arbitrations between States. There are, however, some
jurisdictions to which full coverage cannot be given, either because of
the large number of decisions (e.g. the Administrative Tribunal of the
United Nations) or because not all the decisions bear on questions of
public international law (e.g. the Court of the European Communities).
In these instances, those decisions are selected which appear to have
the greatest long-term value.

Human rights cases. The number of decisions on questions of inter-
national protection of human rights has increased considerably in
recent years and it is now impossible for the Reporis to cover them all.
As far as decisions of international jurisdictions are concerned, the
Reports will continue to publish decisions of the European Court of
Human Rights and of the Inter-American Court of Human Rights,
as well as “‘views’’ of the United Nations Committee on Human
Rights. Selected decisions of the European Commission of Human
Rights will be printed, chosen by reference to the importance of the
points at issue and their interest to public international lawyers
generally. (All reports of decisions of the European Commission of
Human Rights are published in an official series, the Official Collection
of Decisions of the European Commission of Human Rights, as well as in the
European Human Rights Reports). Decisions of national courts on the

ix
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X EDITORIAL NOTE

application of conventions on human rights will not be published
unless they deal with a major point of substantive human rights law or
a matter of wider interest to public international lawyers such as the
relationship of international law and national law, the extent of the
right of derogation or the principles of the interpretation of treaties.

International arbitrations. The Reports of course include arbitral awards
rendered in cases between States which involve an application of
public international law. Beyond this, however, the selection of
arbitral decisions is more open to debate. As these Reports are
principally concerned with matters of public international law, they
will not include purely private law commercial arbitrations even if
they are international in the sense that they arise between parties of
different nationality and even if one of them is a State. (For reports of
a number of such awards, see Yearbook Commercial Arbitration (ed.
Pieter Sanders, under the auspices of the International Council for
Commercial Arbitration)). But where there is a sufficient point of
contact with public international law then the relevant parts of the
award will be reported. Examples of such points of contact are cases in
which the character of a State as a party has some relevance (e.g. State
immunity, stabilization clauses, force majeure) or where there is a
choice of law problem 1nvolv1ng discussion of international law or
general principles of law as possible applicable laws. The same
criteria will determine the selection of decisions of national courts
regarding the enforcement of arbitral awards.

DecisioNs oF NATIONAL TRIBUNALS

A systematic effort is made to collect from all national jurisdictions
those judicial decisions which have some bearing on international
law, ~

Eprrorial TREATMENT OF MATERIALS

The basic policy of the Editor is, so far as possible, to present the
material in its original form. It is not part of the editorial function to
impose on the decisions printed in these volumes a uniformity of
approach or style which they do not possess. Editorial intervention is
limited to the introduction of the summary and of the bold-letter
rubric at the head of each case. This is followed by the full text of the
original decision or of its translation. Normally, the only passages
which will be omitted are those which contain either statements of fact
having no bearing on the points of international law involved in the
case or discussion of matters of domestic law unrelated to the points of
international legal interest. The omission of material is usually
indicated either by a series of dots or by the insertion of a sentence in
square brackets noting the passages which have been left out.
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EDITORIAL NOTE xi

PRESENTATION OF MATERIALS

The material in this volume is of two kinds, material reproduced
photographically and material which has been freshly set for this
volume.

Material photographically reproduced. This consists exclusively of
reports originally printed in the English language. The material can
usually be recognized by the differences between its type-style and
the Baskerville type otherwise used in these Reports. The source of
the material is identified by the reference to ‘‘Report’ in square
brackets at the end of the case. Where more than one citation is
given, the report used is the one first listed. The bold type figures in
square brackets in the inner margin of each page refer to the
pagination of the original report. The smaller figures in square
brackets in the margins of these cases are the indicators of footnotes
which have been editorially introduced.

Other material. The remaining material in the volume has been
typeset for this volume. This includes all material specially
translated into English for these Reports as well as some material in
English which in its original form was not suitable for photo-
reproduction. The source of all such material is indicated by the
reference to the ‘““‘Report’’ in square brackets at the end of the case.
The language of the original decision is also mentioned there. The
bold figures in square brackets in the body of the text indicate the
pagination of the original report. Small figures in square brackets
within the text are indicators of footnotes which have been editorially
introduced.

NotEs

Footnotes.  Footnotes enclosed in square brackets are editorial
insertions. All other footnotes are part of the original report.

Other notes. References to cases deemed not to be sufficiently
substantial to warrant reporting will occasionally be found in
editorial notes either at the end of a report of a case on a similar
point or under an independent heading.

Dicest oF CASES

With effect from Volume 75 the decisions contained in the Reports
are no longer arranged according to the traditional classification
scheme. Instead a Digest of Cases is published at the beginning of
each volume. The main headings of the Digest are arranged alpha-
betically. Under each heading brief details are given of those cases
reported in that volume which contain points covered by that
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xil EDITORIAL NOTE

heading. Each entry in the Digest gives the name of the case concern-
ed and the page reference, the name of the tribunal which gave the
decision and an indication of the main points raised in the case which
relate to that particular heading of the Digest. Where a case raises
points which concern several different areas of international law,
entries relating to that case will appear under each of the relevant
headings in the Digest. A list of the main headings used in the Digest
is set out at page xix.
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TABLE OF CASES REPORTED

ALPHABETICAL

(Cases which are reported only in a note are distinguished from cases which are
reported in full by the insertion of the word ‘‘note’’ in parentheses after the page

number of the report.)

AA v. Public Prosecutor, 306
Atlee and Others v. Laird and Others, 97

Baboeram-Adhin and Others ». Suriname
(Communication Nos 146/1983 and
148-154/1983), 377

Canada Labour Code (No 2): see United
States of America v. The Public

Service Alliance of Canada and Others
(Re Canada Labour Code)

Deputy Registrar Case, 308

Eckhardt ». European Organization for
the Safety of Air Navigation (Euro-
control) (No 2), 331

Edwards ». BV Bureau Wijsmuller
Scheepvaart Transport-en Zeesleepvaart-
maatschappij, 361

Espionage Prosecution Case (Case No 2
BGs 38/91), 68

European Patent Office Taxation Case,
318

Federal Republic of Germany and
Others ». Elicofon, 133

Final Report on the Demarcation of the
International Boundary between the
Republic of Iraq and the State of
Kuwait, 1

Finland ». Denmark: se¢ Passage through
the Great Belt (Finland ». Denmark)
(Request for the Indication of Prov-
isional Measures)

Great Belt: see Passage through the Great
Belt (Finland v. Denmark) (Request
for the Indication of Provisional
Measures)

Hammel v. Madagascar (Communication
No 155/1983), 415

Harrington and Others v. Schlesinger
and Others, 122

Herrera Rubio ». Colombia (Commun-
ication No 161/1983), 432
HMHK v. Netherlands, 342

Iran-United States Claims Tribunal v.
AS, 321

Irag-Kuwait Boundary Demarcation
Report: see Final Report on the
Demarcation of the International
Boundary between the Republic of
Iraq and the State of Kuwait

Kunstsammlungen zu Weimar and
Others v. Elicofon, 133

LF and HMHK ». Federal Republic of
Germany, 342

Libya v. United Kingdom: see Questions
of Interpretation and Application of
the 1971 Montreal Convention arising
from the Aerial Incident at Lockerbie
(Libyan Arab Jamahiriya v. United
Kingdom) (Request for the Indication
of Provisional Measures)

Libya ». United States of America: see
Questions of Interpretation and
Application of the 1971 Montreal
Convention arising from the Aerial
Incident at Lockerbie (Libyan Arab
Jamahiriya ». United States of America)

(Request for the Indication of
Provisional Measures)

Lockerbie, Aerial Incident at: see
Questions of Interpretation and

Application of the 1971 Montreal
Convention arising from the Aerial
Incident at Lockerbie (Libyan Arab
Jamahiriya ». United Kingdom)/
(Libyan Arab Jamahiriya ». United
States of America) (Request for the
Indication of Provisional Measures)

LTK ». Finland (Communication No
185/1984), 396
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No 267/1987), 443 Bargaining Act, 246
MK ». Republic of Turkey, 350 Regina ». Farnquist, 238
MK 2. State Secretary for Justice, 357 Regina ». Mallios, 231
Mpaka-Nsusu v. Zaire (Communication | Republic of Portugal v. Algemene

No 157/1983), 411
Mubhonen ». Finland (Communication

No 89/1981), 388

National Oil Corporation v. Libyan Sun
Oil Company, 209

Passage through the Great Belt (Finland
v. Denmark) (Order discontinuing
proceedings), 477 (note)

Passage through the Great Belt (Finland
v. Denmark) (Request for the Indication
of Provisional Measures), 446

PE u. Public Prosecutor, 307 (note)

Public Prosecutor ». JBC, 339

Questions  of Interpretation and
Application of the 1971 Montreal
Convention arising from the Aerial
Incident at Lockerbie (Libyan Arab
Jamabhiriya 2. United Kingdom)
(Request for the Indication of
Provisional Measures), 478

Questions  of Interpretation and
Application of the 1971 Montreal
Convention arising from the Aerial
Incident at Lockerbie (Libyan Arab
Jamahiriya ». United States of America)
(Request for the Indication of
Provisional Measures), 596 (note)

Re Canada Labour Code (No 2): see
United States of America ». The
Public Service Alliance of Canada and
Others (Re Canada Labour Code)

Reference re Public Service Employee
Relations Act, Labour Relations Act

Oliehandel International, 315
Republic of Portugal v. De Sousa, 314
Republic of Somalia ». Woodhouse

Drake and Carey (Suisse) SA and

Others, 608
Republic of Vietnam v. Pfizer Inc and

Others, 199 Republic of Zaire v.

Duclaux, 368

SMHIN ». Public Prosecutor, 349

Solérzano v. Venezuela (Communication
No 156/1983), 400

Somali Diplomat Case (Case No 8 B
536/92), 596

Stalla Costa v. Uruguay (Communication
No 198/1985), 427

Stichting  Revalidatiecentrum  “‘de
Trappenberg” v. Kingdom of
Morocco, 355

Tavares v. Silva, 370

Transportes Aereos de Angola v. Ronair
Inc and Another, 202

Tritt ». United States of America, 260

Unification Treaty Constitutionality
Case (Interim Measures) (Case Nos |
BvR 1170, 1174, 1175/90), 68 (note)

Unification Treaty Constitutionality
Case (Merits) (Case Nos 1 BvR 1170,
1174, 1175/90), 42

United States v. Layton, 83

United States of America v. The Public
Service Alliance of Canada and
Others (Re Canada Labour Code),
264

Van der Hulst v. United States, 373
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(Cases which are reported only in a note are distinguished from cases which are
reported in full by the insertion of the word ‘‘note’’ in parentheses after the page

number of the report.)

I. DECISIONS OF INTERNATIONAL TRIBUNALS

International Court of Justice

1991
Case Concerning Passage through the
Great Belt (Finland v. Denmark)
(Request for the Indication of
Provisional Measures), 446

1992

Case Concerning Passage through the
Great Belt (Finland ». Denmark)
(Order discontinuing proceedings),
477 (note)

Case Concerning Questions of Inter-
pretation and Application of the 1971
Montreal Convention arising from
the Aerial Incident at Lockerbie
(Libyan Arab Jamahiriya v. United
Kingdom) (Request for the Indication
of Provisional Measures), 478

Case Concerning Questions of Inter-
pretation and Application of the 1971
Montreal Convention arising from
the Aerial Incident at Lockerbie
(Libyan Arab Jamahiriya ». United
States of America) (Request for the
Indication of Provisional Measures),

596 (note)

United Nations Human Rights Committee

1985
Baboeram-Adhin and Others . Suriname

(Communication Nos 146/1983 and
148-154/1983), 377

LTK ». Finland (Communication No
185/1984), 396

Muhonen ». Finland {Communication

No 89/1981), 388

1986
Mpaka-Nsusu v. Zaire (Communication
No 157/1983), 411
Solérzano v. Venezuela (Communication

No 156/1983), 400

1987

Hammel v. Madagascar (Communication
No 155/1983), 415

Herrera Rubio v. Colombia (Commun-
ication No 161/1983), 432

M]JG v. Netherlands (Communication
No 267/1987), 443

Stalla Costa v. Uruguay (Communication
No 198/1985), 427

United Nations Irag-Kuwait Boundary
Demarcation Commission

1993
Final Report on the Demarcation of the
International Boundary between the
Republic of Iraq and the State of
Kuwait, 1

II. DECISIONS OF MUNICIPAL COURTS

Canada

1978
Regina . Mallios, 231

1980
Regina ». Farnquist, 238

© in this web service Cambridge University Press

www.cambridge.org



http://www.cambridge.org/9780521472913
http://www.cambridge.org
http://www.cambridge.org

Cambridge University Press

978-0-521-47291-3 - International Law Reports: Volume 94
Edited by E. Lauterpacht and C. J. Greenwood
Frontmatter

More information

xv1 TABLE OF CASES

1987
Reference re Public Service Employee
Relations Act, Labour Relations Act
and Police Officers Collective
Bargaining Act, 246

1989
Tritt ». United States of America, 260

1992
United States of America ». The Public
Service Alliance of Canada and Others
(Re Canada Labour Code), 264

Germany, Federal Republic of

1990
Unification Treaty Constitutionality
Case (Interim Measures) (Case Nos 1
BvR 1170, 1174, 1175/90), 67 (note)

1991
Espionage Prosecution Case (Case No 2
BGs 38/91), 68
Unification Treaty Constitutionality
Case (Merits) (Case Nos [ BvR 1170,
1174, 1175/90), 42
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Somali Diplomat Case (Case No 8 B
536/92), 596

The Netherlands

1980
AA . Public Prosecutor, 306
Deputy Registrar Case, 308

1981
Republic of Portugal ». De Sousa, 314

1982
Republic of Portugal ». Algemene
Oliehandel International, 315

1983
European Patent Office Taxation Case,
318
Iran-United States Claims Tribunal ».
AS, 321
PE u. Public Prosecutor, 307 (note)

1984

Eckhardt ». European Organization for
the Safety of Air Navigation (Euro-
control) (No 2), 331

HMHK ». Netherlands, 342

Iran-United States Claims Tribunal ».
AS, 321

Public Prosecutor v. JBC, 339

Stichting  Revalidatiecentrum  ‘‘de
Trappenberg’’ ». Kingdom of Morocco,
355

1985
Iran-United States Claims Tribunal ».
AS, 321
MK u. Republic of Turkey, 350
SMHIN ». Public Prosecutor, 349

1986
LF and HMHK . Federal Republic of
Germany, 342
MK v. State Secretary for Justice, 357
Stichting  Revalidatiecentrum  ‘‘de
Trappenberg’” o Kingdom of
Morocco, 355
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Edwards ». BV Bureau Wijsmuller
Scheepvaart Transport-en Zeesleepvaart-
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Tavares v. Silva, 370
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Republic of Zaire v. Duclaux, 368
Tavares v. Silva, 370
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Van der Hulst v. United States, 373
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1992
Republic of Somalia ». Woodhouse
Drake and Carey (Suisse) SA and
Others, 608

United States
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Atlee and Others v. Laird and Others, 97
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