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For references to particular articles of treaties see the Table of Treaties, p. xlv.

A
Aboriginal rights—
recognition—
—government, 262
—State, 262
Act of State doctrine. See also Expro-
priation
application—
—pragmatic, 587
changing significance, 363
definition, 586
expropriation, 573-81, 584-9
extradition, 447-51
extraterritorial exception, 7, 576-8,
580, 586
—assets—
——sttus, 587-9
—nexus with foreign country, 588
—rationale, 587
——enforcement of judgments
possible, 587
—territorial sovereignty, 586
political offence, and, 511-13
separation of powers, and, 6, 446-51,
499-502, 586, 596-7
State immunity, and, 6, 7, 596-7, 599,
601-2
unjust enrichment, suits for, liable to
doctrine, 597
violation of international law, as, 11
Administrative practices, 382
Admissibility.  Se¢  under European
Commission of Human Rights;
Inter-American Court of Human
Rights; United Nations Human
Rights Committee
Aliens. See also Refugees
asylum: ¢.v.
entry, right of, 648, 660-1, 663
—executive power to determine,
663
equality of treatment, 412
expulsion, 280-2
—appeal procedures, 280-2
residence permit—
—refusal, 280
American Convention on Human
Rights (1969). See also Inter-
American Commission on Human

Rights; Inter-American Court of
Human Rights
fair trial, 346, 374
freedom from discrimination, 299-
304, 305-7, 308-10, 313-25
freedom of expression, 343, 349-50
—rights and reputations of others,
and, 343
——right of reply, 348, 349, 351
interpretation, 310-12, 326-35, 338-
77
—Arts. 1(1), 2 and 14(1), 338-77
—Art. 30, 326-35
—‘‘as the law may establish’’,
343-5, 346
—context, 292
—“domestic laws’’, 290
—“law’’, 326-35, 341, 345-6, 347,
373, 376
—“‘legally regulated’’, 348-9
—object and purpose, 292-3, 329,

334

—ordinary meaning, 292, 329,
334, 343

—other treaties compared, 351-2,
368

—restrictions on, 291, 357
—travaux préparatoires, 348-9, 351,
367-8, 369
—unilateral, 371
—Vienna Convention on the Law
of Treaties, 291-2, 310, 329, 342,
357
judicial protection, 346, 368-74, 376
nationality— :
—right to, 294-9
restrictions—
—legitimacy—
——authorized by Convention, 330
—*‘“in accordance with laws
enacted’’, 329-35
——“‘in accordance with purpose’’,
329, 330, 333
——‘‘reasons of general interest’’,
329, 330, 333
rights under—
—suppression and
distinguished, 329
American Declaration of the Rights and
Duties of Man, 333

suspension
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American Declaration (cont.)
nationality, right to, 294
Anarchism—
political offence, and, 101-2, 455-6,
480 n. 4, 508, 514
Applicable law, 411-12
treaty interpretation, 291-2, 310
Armed conflict. See also War
Northern Ireland, in, 97, 147-50
Assets—
debt, 586-9
sttus, 586-9
—governing law, 587
Asylum.- Se¢ also Extradition, political
offence exception; Refugees
grounds for, 508 n. 11
refusal, 280

B
Burden of proof. See under Evidence

C
Canada—
aboriginal Indians—
—Mikmagq tribe, 262-6
——recognition, 263
—recognition—
——government, 262
—State, 262
Charter of Rights and Freedoms, 263
Constitution Act 1982, 263
Mikmagq tribe, 262-6
—recognition, 263
territorial integrity, 264
Claims—
foreign nationals, of, 593
nationality of: g.v.
State control over private claims—
—extinction of claims against
foreign States, 598
Claims Settlement Agreements—
Czechoslovakia-United States (1946),
597
Czechoslovakia-United States (1981),
593, 598
Comity, international —
extradition, 494, 546
sovereign immunity, 6, 11, 552
Compensation—
compensation agreements—

—Czechoslovakia-United  States
(1946), 597
—Czechoslovakia-United  States

(1981), 593, 598

human rights offences, 179, 192, 200,
233, 241

nationalization—
—promise of dishonoured, 593,
595, 598
Conflict oflaws. See Private international
law

Contempt of court—

deportation as, 48

Costa Rica—

Constitution—
—naturalization—
——proposed amendments,

305
—proposed amendments—
——submission to Inter-American
Court of Human Rights, 285-305

naturalization, 287-9, 294-305

—discrimination—
——non-native Central Americans,
299, 302-3
—sexual, 299, 303-4
—requirements, 297-8, 302-4
Costs, 694
Customary international law, 401-6. See
also  International Law; State
practice

crimes against humanity, 403-4

enforcement, 402-3

evidence of, 411

municipal law, and—
—incorporation, 401-3, 410, 411

statutory limitation under, 404

Czechoslovakia—

Decree No. 100/45, 1945 (Nation-
alization), 593

nationalization measures—
—promise of compensation

dishonoured, 593, 595, 598
——violation of international law,
595,598 n. 5

285-

D
Declaration of Mexico (1945), 334
Deportation.  Se¢ also  Extradition;
Refugees, deportation and expulsion
appeal, 603-9
—scope of, 606-7
asylum: ¢.o.
contempt of court, as, 49
former Nazi government members,
of, 380-1
nature of—
—not punishment, 381
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persecution—
—bar to, 502 n. 8, 505 n. 11, 605-9
—burden of proof, 607, 608
—evidence of, 647-9
—interpretation, 381
—requirements—
—-absence of security risk to State
of refuge, 605
——by government or by group
government unable to control,
605
——Ilikelihood of, 605, 607-9
——political beliefs, resulting from,
605
retroactivity of legislation, 381
suspension of, 380
—discretionary, whether, 606
—persecution, ground for, 380, 381
threat to life as bar, 502 n. 8
Diplomatic protection—
enforcement of foreign judgment,
and, 570 n. 4
Diplomatic relations—
suspension, 170, 176
Discrimination. Se¢ Freedom from dis-
crimination
Domestic jurisdiction, 296
human rights, and, 363
Domicile. Se¢ under Nationality

E
Effective link, 14, 295-6, 303, 588
Equality, 314-15
before the law, 315
—juridical equality distinguished,
315
legitimate inequalities, 301
—proportionality, 301, 303, 306,
316-17, 319-20, 322
—reasonableness, 306, 316, 317,
319, 320, 322, 324
sexual, 303-4
Equity—
extradition, and, 421
Estoppel, 64-5, 67, 69, 73, 126, 382-3,
411-12
European Commission
Rights—
admissibility, decisions on—
—consideration of application,
whether amounting to, 270, 271,
275
—six months’ rule, 269, 271, 275

of Human

European Convention on the Sup-
pression of Terrorism, 1977—
general principles of international
law—
—conflict with, 105
Ireland, and, 105
European Court of Human Rights—
enforcement of foreign judgments,
569
Evidence—
admissibility,
539-40
burden of proof—
—asylum, entitlement to, 615 n. 3,
620, 623, 628 n. 32, 633, 638
—cause for extradition, 428
—deprivation of constitutional
rights, 142
—deprivation of liberty, 39
—due process allegations, 389
—extradition—
——delay, justification for, 167
—likely persecution, 607-9
—political offence, 53, 59, 94-5,
116, 117, 132-3, 454
——liability to prosecution for, 94
—refugee—
——entitlement to asylum, 615n. 3,
620, 623, 628 n. 32, 633, 638
—standards of justice, failure to
meet, 82, 85, 164, 166
—State agency—
——independence, 565, 566
—State immunity, 15
—violation of human rights, 224
—visiting forces’ status, 45
credibility, 607-8
newspaper report, 39-40, 98, 607
standard required—
—refugees, 607
—UNHCR Handbook on

77-8, 390, 434-5,

Procedure and Criteria for
Determining Refugee Status,
609

Evidence of—
conditions in applicant country, 77-9,
448-50
likely persecution, 607-9
political motivation, 98-9
political offence, 53
Exhaustion of local remedies, 172,
182-3, 184, 186, 190, 192, 198, 205,
208-9, 213-14, 215, 217, 222, 229,
230, 237, 239, 255, 256
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Expression. See International Covenant
on Civil and Political Rights,
freedom of expression

Expropriation—

act of State doctrine: g.v.
assets—
—contractual claim, 588
compensation: g.v.
contract claim, status of, 588
debt—
—effect on, 584-9
—locus, 586, 587-8
effectiveness, 589
extraterritorial effect, 576-8, 580, 586

—~public policy, and, 577, 579, 580

legality—

—conformity with public policy in
third State, 577, 579, 580

—court’s competence to enquire
into, 576-8, 588

nationals, property of, 594, 598
recognition in foreign courts, 576-8,
579
remedies—
—illusory, 581
State immunity, and, 594-5
Extradition, 1-167, 386-547
appeal—

—habeas corpus proceedings as,
416, 417, 421, 431, 436, 442-3,
485-6, 493-533, 539-47

—requesting State and accused,
entitlement to different treat-
ment, 485

—right of, whether, 462-7, 488-9,
498 n. 3, 539

—scope, 420-2, 432, 442-3, 498 n.
3, 502-4, 539

comity, matter of, 494, 546
danger, exposure to, and, 82-3, 86,

438

—assessment, matter for executive,
438,493 n. 1

delay, 62, 69-73, 126-8, 389-90, 529

discrimination, 127-8

double criminality, 390-1, 392, 426-7,
495, 510, 542-3

equity, and, 421

European Convention. See under
Extradition treaties

evidence—

—accomplice, of, 442-6

—admissibility, 390, 434-5, 539-40

——generally recognized principle

ofinternational law, whether, 83,
87
—standard of proof, 83-4, 392, 419,
433, 527
—warrant, validity of, 69-73, 81,
83-4
executive prerogative, 436, 447-32,
458 n. 26, 487, 501, 547
extraditable crimes—
—treaty, defined by, 391, 420, 426,
441,446, 494, 542-4
—trial for other offences, 392, 451
—war crimes, 391, 395
fairness, 166, 436, 481, 526-7
family life, 126, 128
foreign relations, and, 482 n. 6, 487
good faith, 87-8, 99, 100, 108
Judicial review, 436, 487
jurisdiction, 88, 387, 420, 469-74, 485
n. 3, 493, 498-502, 531
minimum standards of justice, 79-82,
85-6, 166-7
motivation of requesting party, 428,
450-1, 452, 482
—executive responsibility, 452
nationals, of, 435-8, 494-5, 530, 533
offence ‘‘within the jurisdiction of’’,
543
persecution, risk of, 508 n. 15, 510 n.
19
political offence exception, 52-3,
58-69, 92-5, 96, 100-9, 113-23,
130-3, 146-63, 244, 390, 395, 428,
435, 441, 446-7, 478-82, 493,
497-533. See also Political offences
—anarchism, 455-6, 480 n. 4, 508,
514
—defimition, 52, 58-9, 61, 62, 92,
101-7,114-17,120-3, 131-2, 146-
63, 390, 395, 446, 461, 479-
82
—determination of, 446-52, 462,
469-74, 482 n. 6, 493-533
—fear of prosecution for, 93-5,
99-100, 133
—general principle of international
law, 505
—geographical area of uprising,
within, 523-6, 529-30, 532
—historic  development, 493,
504-15
—justification for, 505
——avoidance of unfair trial, 505
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——legitimacy of political crimes,
505
——non-intervention, 505
—liability to prosecution for, 100
—murder, whether, 92-5
—prima facie case, 380, 391-2, 395
—proscribed organization, mem-
bership of, 95, 453, 454
—terrorism, and, 52-3, 105, 131-2,
453-5, 478-81, 514-15, 517-18,
525, 531-2
—treason, 150
—violation of international law,
exclusion, 479-80, 511-12, 515,
519, 529
—war, and, 509 n. 17, 520, 529
prima facie case requirement, 83-4, 87,
99-100, 380, 391-2, 395, 419, 420,
427-8, 433, 443-6, 461, 477, 497,
527-8
probable cause. Se¢ prima facie case
requirement above
procedure, 441-3, 471, 477, 543

—appeal, 394, 416-22, 431-8,
441-8, 460-75

—defects in, 69-73, 248, 418 n. 5,
434

——annulment, 248
—nature of, 487,498 n. 3
—warrants, backing of, 81, 83
——effect, 88
proportionality, 126, 128, 455 n. 21
prosecution for race, religion,
nationality or political opinion, 83
reciprocity, 88-9, 108, 166, 437-8
requested party, definition, 451-2,
469-74, 499
res judicata, non-applicability, 389-90,
395, 418-20, 498 n. 3.
retroactivity, 391
review. See appeal above
speciality principle, 95, 391, 451, 495,
546-7
—individual no right to invoke, 547
statutory limitation, 494 n., 497,
526-7, 528-9, 530
treaty. See also Extradition treaties
—compliance with—
——international relations, in
interests of, 395
—direct applicability, 387
—double criminality, and, 391, 395
—“‘requested  party’’,  451-2,
469-74, 499

—requirement for, 487, 494
—speciality, 395, 451
—State succession, and, 387, 395,
415n.1,417n. 4
—validity, requirement of, 420
Extradition treaties—
Albania-United States (1933), 470
Austria-United States (1930), 470
Canada-United States, 415 n. 1, 417
n. 4
Czechoslovakia-United States (1925),
470
European Convention on Extradition
(1957), 121-2
—prosecution for race, religion,
nationality or political opinion,
83, 87
——generally recognized principle
of international law, whether, 83
France-United States (1843), 462
France-United States (1909), 437
Great Britain-United States (1794)
(Jay Treaty), 460, 471
Great Britain-United States (1842)
(Webster-Ashburton Treaty), 460,
472
Greece-United States (1931), 470
Israel-United States (1962), 441-58,
470, 541-5, 547
Mexico-United States (1899), 431-2,
434-8
Mexico-United States (1978), 431 n. 1
Peru-United States (1900), 469-70
Servia-United States (1901), 470
—State succession, and, 395
—validity, 387, 395

Switzerland-United = States (1900),
424-9
United Kingdom-United  States

(1972), 460-74, 477, 484, 493-5,
499, 528

F
Fair hearing. See Fair trial
Fair trial, 84, 183-4, 185, 186, 236, 278
281, 346, 374, 505
Family, protection of—
equality of rights, 288
extradition, and, 126, 128
nationality, and, 309, 323
Federal States—
foreign affairs, conduct of, in, 557-8
Foreign law. Se¢ Expropriation

s
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Foreign relations—
conduct of, 487, 499-502, 557, 572,
586, 588-9
extradition, and, 482 n. 6, 487
international tribunal, decision of—
—effect of conflict with, 588
France—
extradition—
—administrative irregularities, 248
—annulment, 248
Law No. 79-387 of 11 July 1979, 248
Freedom fighter. See under Liberation
movement
Freedom from discrimination, 315-21.
See also Equality
justified differential treatment, 301,
303, 306, 316-17, 319-20, 322. See
also Proportionality
naturalization, and, 299-306
Freedom from inhuman or degrading
treatment, 178-9, 190-2, 204-5,
207-8, 209, 210, 214, 224, 225,232,
235-6, 239, 241, 257-60, 281

G
General principles of international law.
See under International law
General welfare. See under Public order
Geneva Convention Relating to the
Status of Refugees (1951), 613,
619-24, 628-9, 638, 639, 645-7. See
also Table of Treaties
asylum—
—discretionary, 612, 615, 623,
635, 668
—procedure, 616, 619-20, 624
—withhold of deportation, dis-
tinguished, 616 n. 6
——automatic, 625
breach—
—Kenya, 657-9
compliance with, 616, 628, 637, 667
expulsion, 623, 646, 639, 668
—‘‘national security or public
order’’, 651
—non-refoulement, right to, 613,
616, 623-4, 638
—“‘threat to life or freedom’’, 616,
623
interpretation, 638
municipal law—
—implementation in, 616, 618-20,
628, 637, 645-7,649-50, 651, 662

Protocol (1967), 619-20, 621-4, 628

—refugee, definition of, 621

——interpretation, 622-3

—right to asylum and not to be
deported distinguished, 613

refoulement. See expulsion above
refugee—

—definition, 615, 619, 621-2, 646,
661-2

——history, 621

—status—

——determination  matter  for
country of refuge, 622, 638

“‘threat to life or freedom’’, 616, 623
“‘well-founded fear of persecution’’,

613, 616-20, 623-41, 657, 662

Governing law—
assets, sttus, 587
personal status, 408
statutory limitation, 404, 407-11

—international law, not, 404

H

Habeas corpus proceedings, 20, 22,

27-31,46, 56, 57,71, 142, 386, 394,
396,424 n. 1, 474

applicant outside jurisdiction, 27-31,

41-4, 46-7, 48-9

extradition, as appeal against, 386-95,

416,418 n. 5, 421, 431, 436, 442-3,
463-7, 485-6, 493-533, 539-47

human rights violation, and, 182, 186
High seas—
neutral ships—

—freedom of passage, 9-10
——exceptions, 10

sinking of ship on, whether civil

wrong, 15n. 3

High Seas Convention (1958)—
neutral ships, 10
Human rights and freedoms. Se¢ also

American Convention on Human
Rights; Domestic jurisdiction,
human rights, and; Inter-American
Commission on Human Rights;
Inter-American Court of Human
Rights; International Covenant on
Civil and Political Rights; United
Nations Human Rights Committee
and specific rights: Fair trial;
Family; Freedom from inhuman or
degrading treatment; Prompt
hearing
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compensation for violations, 179, 192,
200, 233, 241

direct applicability, 372

domestic jurisdiction, and, 363

inviolable rights of the individual,
331-5

progressive, 311, 312

Humanity, crimes against. See also War

crimes

Jjurisdiction, 545-6

I
Inter-American Commission on Human
Rights—
withdrawal of case, 171, 184, 221,
222, 237, 239
Inter-American Court of Human
Rights—

admissibility, 289-94, 328, 339-42,
352-6, 358, 362-6, 374
—advisory jurisdiction—
——draft legislation, 290-3
——interpretation of Constitution,
290
advisory jurisdiction, 285-325, 326-
35, 338-77. See also under admissibility
above
—discretionary, 293, 328
—political involvement to be
avoided, 293
—extent, 292, 362-3
-—procedure—
——amicus curiae, 327, 339
—Art. 64(1) and (2) of Con-
vention distinguished, 290, 339,
361-2, 375
-—discretionary, 290, 341
——notice, 290
——observations, 327, 338-9
—purpose, 291-3
—request, 285-6, 326-8, 338-9
——reformulation, 353-6, 357, 359
——standing, 289
dissenting and concurring opinion,
356-77
dissenting opinion, 305-7, 352-6
domestic jurisdiction, and, 296
domestic law—
—review of, 340, 352-6
information—
—insufficient, 377
interpretation of Convention, 326-35,
338-77
Jjusticiability, 296

merits—
—abstention on, not permitted, 357
—dissent on preliminary issues,
effect, 357
notice, 290
observations, 338
Rules of Procedure—
—Art. 15, 357
—Art. 49, 339
—Art. 51, 286, 339
—Art. 52, 327, 338
separate opinion, 308-25
International Chamber of Commerce—
Uniform Customs and Practice for
Documentary Credits, 550 n. 3
International Covenant on Civil and
Political Rights (1966)—
arbitrary detention, freedom from,
182-6, 189, 191-2
asylum—
—refusal of request for, 280-2
——fair hearing, 282
compensation for violations. See under
violations below
degrading treatment or punishment,
178-9
detainees, rights of, 182-6
—conditions of detention—
——incommunicado, 183, 186,
214, 218, 224, 232, 259, 260
——inhuman treatment or torture,
191-2, 204-5, 207-8, 209, 210,
214, 224, 225, 232, 235-6, 239,
241, 257-60
—Ilegality of detention, challenge
to, 189, 259, 260
—medical attention, 237, 239, 257
—reasons for detention, right to be
told, 185, 186, 192
equality before the law, 281
extradition—
—request for, not unlawful, 249
fair trial, 236, 278, 281. See also legal
representation and prompt hearing
below
—charges, right to be informed of
nature and cause, 271, 275
—defence, adequate time and facil-
ities for preparation of, 268, 276
——documents, 273, 276
—examination of witnesses, 268,
271, 272
—joinder of charges, 274
freedom of association, 248
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International Covenant (cont.)
freedom of expression, 243-4, 248,
260
freedom of speech. Se¢ freedom of
expression above
freedom to leave any country, 198,
199-200
habeas corpus, 182, 186
inhumane treatment, 178-9, 190-2,
204-5, 207-8, 209, 210, 214, 224,
225, 232, 241, 257-60, 281
interpretation—
—*‘has been examined’’, 271
legal representation, 205, 210, 216,
218, 232, 259-60, 268, 273, 274
—communication with counsel,
241, 259
—counsel of own choosing, 183-4,
186, 232, 273, 276
—legal aid, 270, 273, 276
——*““interests of justice’’, 276
liberty of person, 249
—arbitrary detention. Se¢ arbitrary
detention above
—extradition, 244, 248, 249-50
Optional Protocol—
—Norwegian reservation, 270-1,
275
people—
—definition, 266
political rights, 243-4, 249
prompt hearing, 186, 192, 209, 210,
218, 233, 241, 260, 271, 275, 276
rights under, admissible restrictions,
247
self-determination, 266
—right, whether, 264-5, 266
~——collective, whether, 263, 264,
266
—territorial integrity, cannot be
affected by, 263
torture, 178-9, 214, 231, 257-60
victim, 179, 252-3
violations, 178-9, 186, 191-2,
199-200, 209-10, 217-18, 224-5,
232-3, 241, 260
—avoidance of repetition, 179, 186,
192, 260
—compensation for, 179, 192, 233,
260
—continuing effects, 247, 249
—effective remedy to be provided,
186, 192, 200, 233, 241

—extradition, request for, not, 249

—investigation of—

——duty on States Parties, 179,
190, 224, 256-60

—preceding entry into force of
Covenant, 227-8, 231-2, 247,
249, 278, 279

——subsequent execution of prison
sentence, 249

—punishment of offenders, 179,
260

—*“‘views”” of United Nations
Human Rights Committee with
regard to, 169, 181, 188, 194,
218, 220, 227, 233

International law. See also Comity:

Legislation; Treaties—

evolution, 363
gaps, 366
general principles, 83, 87, 105, 291-2,

366

—political offence exception, 505

general rules of—

—conlflict of treaty with, 105

—frequency of rule insufficient, 9

—mutuality of interest required, 9

—Vienna Convention on the Law
of Treaties, 291-2

implementation. See Treaties, oper-
ation and enforcement
municipal law, and, 7, 9-17, 399-406.

See also Legislation; Treaties, oper-

ation and enforcement

—conflict, 292

—enforcement under, 401-3

—implementation in, 345

—incorporation, 13, 15, 87, 105,
401, 546

——jurisdiction, and, 15, 401-6

—nationality, 294, 295, 296

—relationship with, 363, 402

obligation under—

—nmunicipal enforcement, 341,
345, 346, 347, 350-1, 364, 366,
367, 368, 400, 402-3

—nature of, 359, 368-9

rights under—

—nature of, 359-61

sources—

—general principles. See above

—judicial and arbitral decisions, 9,
10

—publicists, writings of, 9, 10, 411

—standards recognized under, 13
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—State practice—
—treaties, 9-10, 83
statutory limitation, and, 404
subjects—
—individuals—
——American Convention on
Human Rights, 347
——internationally enforceable
right, 347
——treaties. See Treaties, indi-
viduals’ rights under
—Iliberation movement, 25-6
universality, 402
violations—
—establishment of, 9-10
—extradition, and, 479-80, 511-12,

515, 519, 529
—failure to legislate, 359-61
——exhaustion of domestic

remedies, and, 364
—in abstract, possibility of, 359-61,
364
—State immunity, and, 6-7, 8,9-13
International League for Human

Rights, 194
International Refugee Organization,
621-2

Iran, Islamic Republic of—
Companies Law, 585
expropriation, 385-9
—debt, effect on, 585-9
Law concerning the Appointment of
Temporary Managers, 585
Iran-US Claims Tribunal—
municipal courts, and—
—conflict with decision of—
——effect on foreign relations, 588
Ireland, Republic of—
armed rebellion—
—political offence, relevance to,
149-50
burden of proof—
—delay, justification for, 167
—deprivation of constitutional
rights, 142
—political offence, 53, 59, 92, 116,
117, 132-3
—standards of justice, failure to
meet, 82, 85, 164, 166
Constitution—
—Art. 2, 147, 162
—Art. 3, 147, 162
—Art. 6, 147, 156, 157, 160, 161
—Art. 6.1, 140, 162

703

—Art. 6.2, 140
—Art. 15.4.1°, 67
—Art. 15.6, 120, 122, 156
—Art. 26, 149, 160
—Art. 28.3.3°, 97, 149
—Art. 29.1, 162
—Art. 29.2, 162
—Art. 29.3, 87
—Art. 39, 120, 122, 156
—Art. 40, 64, 71, 72, 73, 76, 77,
137-8
—Art. 40.1, 68, 150
—Art. 40.3, 86
—Art. 40.4.2°, 71
—laws repugnant to, 67-8
—Preamble, 162
Criminal Law (Jurisdiction) Act
1976—
—Schedule, 97
—Section 2, 95
—Section 3, 95
—Section 20(4)(b), 95
estoppel, 64-3, 67, 69, 73
evidence—
—admissibility, 77-8
—affidavit, 78
—conditions in Northern Ireland,
of, 77-9
extradition—
—delay, 62, 69-73, 126-8
—discrimination, 127-8
—exposure to danger, and, 82-3, 86
—good faith, 89, 99-100, 108
—military law, offence under, 96
—minimum standards of justice,
79-82, 85-6
—political offence, 52-3, 58-69,
92-5, 96, 100-9, 113-23, 130-3,
146-63
——absence of statutory provision,
105
——armed rebellion, relevance,
149-50
——burden of proof, 53, 59, 94-5,
116, 117
——common law, at, 100
——contrary to Government
policy, 150-2
——criteria for, 107, 115, 116, 163
——definition, 52, 58-9, 61, 62, 92,
101-7, 114-17, 120-3, 131-2,
146-63
——escape from prison, 59, 61-2,
63-5, 73, 163
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Ireland, Republic of (cont.)

——murder, 92-5

—*‘‘offence connected with’’,
107, 122, 123, 133

——*‘‘political incidence’’ theory,
92, 99-100, 102

——possibility of prosecution for,
93-5, 99-100, 133

——*“‘relative’’, 97, 100, 121, 163

——treason, 150

—presumption of fairness, 88-9

—prima facie case, 99-100, 161

—procedures—

——backing of warrants, 81, 83-5

—defects in, 69-73

—proportionality, 126, 128

—reciprocity, 88-9, 108

—revenue offence, 96

—speciality, 95

—UK, to, 52-167

——warrant for arrest, validity of,
69-73

Extradition Act 1965—

—European Convention on Extra-
dition, ratification of, 121

—Part III (Sections 41-55), 51, 62,
64, 70, 75-7, 81-2, 84, 85-9, 96,
108, 113

——constitutionality, 75-7, 81-2,
84, 85-9

—Section 3, 70, 92

—Section 11, 96

—Section 11(2), 87

—Section 42(2), 152

—Section 43, 51, 72, 145

—Section 44(2), 152

—Section 45, 70

—Section 45(1), 76

—Section 47, 52, 56, 78

—Section 48, 51

—Section 50, 51, 56, 57-8, 62-3, 76,
91, 92, 95, 96, 100, 107, 110,
113, 116, 117-18, 120, 121, 130,
139, 146, 150, 152

—Section 11 compared, 96

—Section 50(1), 111

—Section 30(2), 51-3, 58, 60, 68,
69, 73, 93, 100, 107, 111, 117,
118, 130, 146, 150, 152-67

—Section 54, 70

—Section 54(1), 70, 144

—Section 55, 70-2

—Section 55(1), 145

extraterritorial offences—
—counselling and procuring, 94
international law—
—ZEuropean Convention on the
Suppression of Terrorism—
——incompatibility with, 105
—incorporation, 87
judicial authority—
—justice of the peace, as, 144-6, 167
Jjudicial notice, 156
jurisdiction—
—extradition, 88
—extraterritorial, 85, 88-9
legislation—
—interpretation, 161-3
——Constitution, conformity with,
120, 157, 161
——Tlegislative history, 97
——*‘‘may”’ to mean ‘‘shall’’, 97
——ordinary meaning, 146, 161
———reciprocity with UK legis-
lation, whether required, 92
-——presumption of validity, 85
national emergency, 97, 148-9
Offences Against the State Act 1939,
82
Petty Sessions (Ireland) Act 1851—
—unconstitutional, 108
political offence. See under extradition
above
reunification—
—constitutional imperative, 147
—means of achieving, 147-8
Rules of the Superior Courts—
—Order 39, 78
—Order 40, 72
separation of powers, 147
Israel—
extradition—
—treaties.
treaties
—United States, from, 538-47
jurisdiction—
—extraterritorial —
———crimes against humanity, 544-6
——crimes against the Jewish
people, 544-6
——war crimes, 544-6
—universal, 545-6
Nazis and Nazi Collaborators (Punish-
ment) Law, 546
United States—
—extradition from, 538-47

See under Extradition
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Italy— | —war crimes, 345

courts—
—ex proprio motu, 248

Criminal Code—
—Art. 2, 248
—Art. 3, 248

European Convention on Human
Rights—
——ex proprio motu application, 248
—incorporation, 246

Law No. 645 0f20 June 1952, 243, 247

Law No. 848 of 20 June 1952 (Euro-
pean Convention on Human
Rights), 246

Law No. 482 of 2 April 1968, 251-2

Law No. 638 of 11 November 1983,
251-3

public safety, 248

**Judicial authority’” —
legal training not necessary, 145-6
Judicial notice, 25, 156, 386, 446 n. 9,
453, 509
Judicial protection, right to, 346, 348,
368-74, 376
Judicial review, 436, 487, 645, 647, 657,
662, 663-4
Jurisdiction. See also State immunity,
Jjurisdiction
criminal—
—murder, 544
——internationally protected per-
sons, 544
extraterritorial, 85, 88-9, 543-5
—habeas corpus writ, 27-31, 41-4,
46-7, 48-9
——enforcement, 46, 47
—international law, enforcement
of, 546
—visiting forces, 38
fairness, and, 14
humanity, crimes against, 545-6
mnternational law, governed by, 11-12
international law, violation of, 546
locus delicts, 5, 7
nationality, 294, 301
passport, issue of, 198
personal, 14-15
—nexus, 14
presence on territory, 174, 177
subject-matter, 3, 15
universal, 545-6
—civil law, not applicable to, 7

visiting forces, 22-6, 36-41, 45
—death sentence, exception, 40
Justiciability, 35-6, 48-9, 296

L
Law—
legitimacy of, 335
meaning—

—American Convention on Human
Rights, 326-35
—statutory and non-statutory dis-
tinguished, 327-35, 341, 345-6,
373, 376
Legal representation, 205, 210, 216,
218, 232, 259-60, 268, 273, 274
defence counsel—
—communication with, 241, 259
—ofown choosing, 183-4, 186, 232,
273,276
legal aid, 270, 273, 276
— “‘interests of justice’’, 276
Legislation—
confiscatory, 573-81
constitution—
—conformity with, 555-60
—proposed amendments—
——review by international tri-
bunal, 285-325
emergency, 478-9
interpretation, 161-3, 463-7, 550-60
—absence of explicit language, 499
—aids—
——decisions of foreign courts, 669,
674-5
——international agreement, comn-
parison with language of, 621-4
——international law, 630
——League of Nations resolutions,
694
——Ilegislative history, 5, 7, 12, 97.
551, 555, 566, 567-8, 606,
618-25, 631, 636-8
——non-binding statements
UNHCR, 638
——other national legislation, 569
—executive role, 626-8, 631-6
—guidelines—
—aliens, presumption in favour
of, 629
——ambiguity, to be resolved in
favour of alien, 629

by

——clear intention, 630-1
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Legislation (cont.)

——constitution, conformity with,
120, 161

——international law, conflict to be
avoided, 12

—logical and reasonable, 568

——ordinary meaning, 146, 161,
617-18

——plain meaning, 693

——potential application, 308, 309

——reciprocity with legislation of
third State, 92

——validity, presumption of, 85

—Inter-American Court of Human
Rights, by, 290-3

—international law, as evolving
concept, 11, 15

—phrases—
—— “‘British possession’’, 688
—*““in His Majesty’s domin-

ions”’, 691, 692
——““in the same manner in all
respects . . . for all purposes part
of New Zealand’’, 691, 692-4
—“‘may’’ to mean ‘‘shall”’, 97
——"*‘natural-born  British  sub-
jects”’, 689
——‘‘persecution’’, 381
——persecution, ‘‘clear probability
of”’, 614, 617-20, 623-41
——persecution,  “‘well-founded
fear of’’, 613, 616-20, 623-41
—““political offence’’, 105
—“‘within His Majesty’s alleg-

lance’’, 692
nationality, 287-9, 297-300, 303-5
repeal—

—by implication, 3-6
retroactivity, 381, 411
—effect, 603
—international law, and, 411
review—
—UN Human Rights Committee,
by, 252
treaties: g.v.
Liberation movement—
army—
—status, 25-6, 36-7
——visiting force, as, 26, 36-7
freedom fighter—
—definition, 26
Liberty of person—
burden of proof, 39
protective custody, 32-6

M
Mandate territory—
nationality, 690-4
—League of Nations resolution,
694 .
Margin of apprectation, 301, 302, 303

N
Nationality—
acquisition—
—automatic, 298
—birth, 689-94
—declaration, by, 295
—marriage, on, 298
——discrimination between sexes,
299, 303-4
——family unity, and, 303, 309
—naturalization. See below
American Convention on Human
Rights, 296-7
American Declaration of the Rights
and Duties of Man (1948), 294-8
deprivation of, 297
—arbitrary, 294-5
—prevention of, 297
—statelessness. See below
domicile, and, 287, 309
effective link, 295-6, 303
Elimination of all Forms of
Discrimination against Women,
Convention on, 299
family, protection of, and, 309, 323
international law—
—protection  against
deprivation of, 294
—regulation by, 294
—right to, recognized, 294
legal capacity, and, 294
legislation, 287-9, 297-300, 303-5
loss of. See deprivation of above
mandate territory, in, 690-4
—League of Nations resolution,
694
margin of appreciation, 301, 302, 303
married women, 297-9, 303-5
municipal law—
—determined primarily by, 295,
296
Nationality, Montevideo Convention
on, 304
Nationality of Married Women,
Montevideo Convention on, 299,
303-4

arbitrary
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naturalization—
—requirements for, 287-8, 308-10,
691, 693
—revocation, 539
political rights dependent on, 294, 295
regulation—
—act of sovereignty, 301, 318
—municipal and international law,
respective roles, 294, 295
right to—
—American Declaration of the
Rights and Duties of Man (1948),
294
—international law, 294
—Universal Declaration of Human
Rights (1948), 294
State discretion, and, 295
statelessness, 298, 324
Universal Declaration of Human
Rights, 294
Nationality of claims—
acquisition of nationality after claim
arises, 598
continuity of, 598
Naval warfare. Se¢ Neutrality and under
War
Netherlands—
alien—
—access to courts, 281
—asylum, request for, 280-1
—expulsion, 280-1
—{air hearing, 282
asylum, 280-2
refugee status—
—refusal, 281
Standing Consultative Committee for
Alien Affairs, 280
Neutrality—
attack on neutral ship, 10, 12
—piracy, as, 10
breach of, 9-10
—remedies, 10
rights in time of war, 10
—Declaration of Paris (1856), 10
—Geneva Convention on the High
Seas (1958), 10
—judicial decisions, 10
New Zealand—
Acts Interpretation (New Zealand)
1924, 690
British Nationality and New Zealand
Citizens Act 1948—
—Section 16(3), 685

British Nationality and Status of
Aliens Act 1914 (Imperial), 686-7
—Section 1, 691-4
—Section 2, 688, 691-4
—Section 8, 688, 691-4

British Nationality and Status of
Aliens (in New Zealand) Act
1923—

—Section 14, 686, 691-4

British Nationality and Status of

Aliens (in New Zealand) Act
1928—
—purpose, 687
—Schedule 1—
——Section 2, 688
—Section 8, 688
—Section 3, 687, 692
—Section 6, 688-9
—Section 7, 686-94

Citizenship.Act 1977 —
—Section 13, 685

Citizenship (Western Samoa) Act
1982, 694

Cook Islands, 685-94

Cook Islands Act 1915, 690

Immigration Act 1964—

—Section 14(5), 686

Interpretation Act 1889, 688

League of Nations resolutions, and,
694

legislation—

—interpretation, 685-94

——*‘British possession’’, 688

—*“in His Majesty’s domin-
ions’’, 691, 692

——"‘in the same manner in all
respects . . . for all purposes part
of New Zealand’’, 691, 692-4

——League of Nations resolutions,
as aid, 694

——““natural-born
jects’’, 689

~——plain meaning, 693

——United Kingdom Interpretation
Act 1889, 688

——*‘within His Majesty’s alleg-
iance’’, 692

mandate territory—

—status, 690-4

nationality, 685-94
—Cook Islands, 685-94
——natural-born British, 691, 693
—mandate territory—
——application of rules to, 690-4

British  sub-
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New Zealand (cont.) Provisions) Act 1978, 77, 79, 479,
—natural-born, 689-94 482
—naturalization— —Section 8, 80
——residence requirement, 691, —Section 11, 81
693 political offences in—

—Western Samoans, 685-94
——natural-born British, whether,
689-94

Samoa Act 1921, 690

territory of—
—Cook Islands, 685-94
—Western Samoa, 685-94

Western Samoa, 685-94

Nicaragua—

confiscatory legislation, 573-81

Decree No. 3 (Confiscation of Assets)
1979, 574, 579-80

Decree No. 10 (Law of National
Emergency) 1979, 574, 579-80

Decree No. 38 (Clarification of Decree
No. 3) 1979, 575

Decree No. 172 (Suspension of the
Application of Decree No. 38) 1979,
575

Decree No. 282 (Judicial Status of
Persons whose Assets have been
Intervened) 1980, 575-6, 579-80

Decree No. 422 (Confiscation of
Assets) 1980, 576, 580

Northern Ireland—

administration of justice—
—Diplock courts, 479, 481, 482
—emergency powers, 77-8
—fairness, 79, 80-1, 481-2

armed conflict—
—existence of, 97, 480-1, 525-6

conditions in, 524
—evidence of, 77-9

counselling and procuring—
—common law offence, 95

Criminal Jurisdiction Act 1975—
—Section 6(2), 94
—Section 6(3), 94
—Section 11, 94

Criminal Law Act Northern Ireland
1967, 81
—extraterritorial offences—
——counselling and procuring, 94

Diplock courts, 479, 481, 482

Northern Ireland (Emergency Prov-
isions) Act 1973, 479, 482, 524
—Section 6, 80

Northern Ireland  (Emergency

—membership of proscribed organ-

ization, 97
Prevention of Terrorism Act 1974,
525

Provisional IRA—
—organization of, 478, 497
——relevance to finding of political
offence, 478, 481
Special Powers Act 1971, 524
Norway—
administration of justice, 270
—joinder of charges, 274
—provision of documents, 273,
274-5, 276
Criminal Procedure Code, 270, 273
—Section 99, 273, 274
General Penal Code 1902—
—Section 63, 270, 274
Road Traffic Act 1965, 269, 270, 271
Statistics Act 1907, 269, 271

Nuremberg Tribunal—
Jjurisdiction—
—basis, 545-6
State immunity, and, 12, 511-13
P
Passport—
denial of—
—unjustified, violation of human
right, 200
false—

—deportation, and, 380
travel document, not equivalent,
195-6, 200
People—
minority, distinguished, 264-5
self-determination—
—ocollective right, whether, 263,
264-5, 266
—right under Optional Protocol to
UN Charter on Civil and Polit-
ical Rights, whether, 266
tribal society, as, 265, 266
Persecution—
definition, 381
Piracy—
attack on neutral ship as, 10
Political offences, 52-3, 58-69, 92-5, 96,
100-9, 113-23, 130-3, 146-63, 244,
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390, 395, 428, 435, 441, 446-7, emergency legislation, offences

469-74, 493-4, 495, 497-533. See also
under Extradition
anarchism, 455-6, 480 n. 4, 508, 514
armed conflict, 149-50, 453-4
—acts in furtherance of aims of—
——-evidence of, 98
—consensus in favour of, unneces-
sary, 478 n. 2
—definition, 480
asylum—
—relation to, 103, 121-2
criteria—
—*““ideological self-preservation”’,
507 n. 14
—motivation, 52, 98-9, 107, 116,
132-3, 163, 390, 435, 453, 482,
497, 506, 509, 514, 523
—nature of offence, 107, 116,
163, 390, 480, 509
—nature of organization on whose
behalf offence committed, 480,
481
—nature of requesting State, 116
—offender’s status, 480, 497, 523
—place of offence, 480-1

——within geographical area of

uprising, 523-6, 529-30, 532
—political activity, arising out of,
53, 60-1
—political incidence test. See below
—political legitimacy, 515, 516-17
—political movement, existence of,
506-7
—political uprising. See below
—prevailing circumstances at time
of offence, 61, 99-100, 102, 390,
424, 435, 448, 480, 508
—proportionality, 506, 507
—standards of reasonable and
civilized people, 52, 99, 132, 480
—State, direct offence to, 506
—victim'’s status, 107, 390, 456-7,
481, 498, 514, 522
definition, 52, 58-9, 61, 62, 92, 101-5,
113-23, 131-2, 146-63, 452, 453,
461, 479-82. See also criteria above
—““connected with’’, 116, 123
—imprecise, 58, 92, 121, 446, 505
—international law, under, 121
determination—
—executive or judicial function,
whether, 446-52, 469-74, 498-
502

under, as, 478-9
escape from detention, whether, 39,
61-2, 63-5, 73, 482
—offence connected with political
offence, 163, 498
evidence—
—circumstances in requesting
country, 449-50, 453
excluded—
—hostage-taking, 481
—offences outside country of
uprising, 519, 530
—sectarian attack, 132-3
—skyjacking, 519
—violation of international law,
480, 511-12, 515, 519, 529
—violent conduct if peaceful means
available, 480 n. 4
—war crimes, 511
extradition: ¢.v.
inconclusive factors—
—civilian representatives of
government as victims, 480-1
—contrary to Government policy,
150-2
—likelihood of movement’s suc-
cess, 481, 498, 515, 521, 523
—motivation, 454-5, 523
—non-civilian injury, 52, 59
—para-military group—
——commission by, 59, 523
——existence of, 53
——membership of, 523
—political organization. See below
—status in prison, 60-1
—victim’s status, 523, 531
—violence, use of, 480
law and order, maintenance of—
—not limited to case where request-
ing State’s interest transcends,
482
objectives—
—legitimacy of, 505, 520, 531
“‘offence of political character’’, 538,
446
officials, acts by, 512 n. 24, 529
‘‘political incidence’’ test, 92, 390,
452, 506-26, 529
political organization—
—existence of, 506-7
—membership of, 513 n. 26, 523
—nature of, 480, 481
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Political offences (cont.)
political uprising, 497, 500
—definition, 452, 453
—evidence of, 453, 524-6
—existence of, 518-20, 522-6, 529,
530
—in furtherance of, 497, 508, 523,
529
—incidental to, 450, 498, 509-10,
513-16, 521-2
—indigenous people, by,
525-6
—war as, 509 n. 17
proscribed organization—
—membership, 97, 453, 454
“pure’’, 59, 97, 100, 446, 447 n. 24,
505-6
—espionage, 505
—sedition, 505
—treason, 505
“relative’’, 59, 97, 100, 121, 446, 457
n. 24, 505-6
—criteria, 506-8

319,

terrorism, and, 52-3, 105, 131-2,
453-5,478-81,514-15,517-18, 525,
531-2

war, and, 509 n. 17, 520, 529
Private international law—
statutory limitation, 407-11
Prize courts—
State immunity in, 6
Prompt hearing, 186, 192
Proportionality, 301, 303, 306, 316-17,
319-20, 322, 455 n. 21. See also
Margin of appreciation
Public interest, 395
Public order—
‘‘general welfare’’, integral part of,
333
—definition, 333-4
Public policy, 408, 412
Public safety, 248

R
Recognition—
aboriginal people—
—government, 262
—State, 262
government, aboriginal, 262
government in exile, 36-7
liberation movement, 36-7
—army as visiting force, 36-7
State, aboriginal people as, 262

Refugees, 612-40
asylum, and, 612-40, 645-64. See also
expulsion, non-refoulement below
—burden of proof, 615 n. 3, 620,
623, 628 n. 32, 633, 638
—determination—
——executive, 657
——judicial review, 657
—discretionary, 612, 615, 623, 635
—procedure, 616, 619-20, 624, 657
—requirements, 633 n. 2, 640 n. 8
—withhold of deportation, dis-
tinguished, 616 n. 6
——Ilikelihood of persecution,
standard of proof, 617-20, 623-41
definition, 615, 618, 621-3, 635, 639,
646, 661-2
deportation—
—appeals procedure, 612, 616-18,
635
—withhold of, 612-20, 623-9, 632-9
—asylum, and. See asylum above
——mandatory, 616, 625
——persecution, ‘‘clear probability
of”’, 614, 617-20, 623-41
——persecution, “‘well-founded
fear of”’, 613, 616-20, 623-41,
657, 662
expulsion, 623, 645-64
—illegal entry, on ground of, dis-
tinguished, 648
—judicial review, 645, 663-4
—non-refoulement, 623
—refugee status, prior to determin-
ation of, 651, 663
—*“‘national security or public
order’’, 651
——temporary admission, 651
—third country, to, 651-9
—risk of further deportation,
657-9
—threat to life or freedom, 616
—unlawful presence in expelling
country, 650
persecution—
—“‘clear probability of’, 614
617-20, 623-41
—evidence of, 614, 617-20, 623-4,
657-9
—“well-founded fear of’,
616-20, 623-41, 657, 662
receiving State—
—first—
——right of return to, 656

3

613,
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—second, obligations of, 656, 657-9
refoulement. See expulsion above
status. See also Geneva Convention

Relating to the Status of Refugees

—appeal against decision respect-

ing, 644-64

—claim to, 652

—competence to accord, 622, 635

—judicial review, 662

—justiciability, 662

—procedures for determining,
652-9
——clearly identifies authority,
649

——permission to remain in
country pending decision, 649
——reasonable time to appeal, 649
—UNHCR Handbook on Pro-
cedures and Criteria for Determ-
ining Refugee Status, 649
United Kingdom, in, 645-83
United States, in, 612-41
Remedies. See also Compensation
diplomatic protection, as, 570 n. 4
expropriation—
—illusory, 580
recognition of Statehood as, 263
right, as corollary to, 563, 569-70

S
Self-determination—
people, right to, 264-5
territorial integrity, and, 264, 265 -
tribal society, 262, 263
United Nations study on the Right of
Self-Determination, 264
Sovereign  immunity.  Se¢e  State
immunity, execution; State im-
munity, jurisdiction
Sovereignty. See also Territorial
sovereignty
act of State, and, 586
habeas corpus writ, and, 29
nationality, and, 301, 318
Speciality, doctrine of, 95, 391, 451,
495, 546-7
individual no right to invoke, 547
principle of international law, 451
State agency—
abuse of corporate form, 565
agency, as, 568
immunity. See under State immunity,
execution; State immunity, juris-
diction

independence, 395
—recognition—
——burden of proof, 566
‘‘piercing the corporate veil’’, 595
State immunity, execution, 562-70. See
also State immunity, jurisdiction
absolute theory, 570
assets—
—nexus with judgment debt, 566
—State corporation, of—
——seisure in action against State,
562-70
commercial activity—
—“‘on which claim based’’, 566
enforcement of judgments—
—European Court of Human
Rights, 569
—remedies, 570
——diplomatic protection, 570 n. 4
International Law Association Draft
Convention on Foreign Sovereign
Immunity, 569
separate entity—
—recognition as—
——Dburden of proof, 566
set-off, 565
State agency—
—assets—
——seisure in action against State,
562-70
—immunity  of,
569-70
—joint participation in tort, 566-7
tort judgments, in execution of, 563
State immunity, jurisdiction. See also
State immunity, execution
absolute theory, 11
act of State doctrine, and, 6-7, 596-7,
599, 601-2
acta jure gestionis, 4
acta jure imperii, 4
burden of proof, 15
comity, 6, 11, 552
exceptions, 3-7
—commercial activity, 553-4, 567
——diversion of aircraft, 568
——Iimmigration controls, not, 368
——kidnapping, not, 568
——nature, not purpose, determin-
ing factor, 568
——profit motive, 568
——terrorism, not, 568, 570
—expropriation in violation of
international law, 594-5, 600

distinguished,
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State immunity, jurisdiction (cont.) political offence, and, 52-3, 105,
—liability, extent of, 558 n. 22 131-2, 453-5, 478-81, 514-15,
historical development, 4, 552-4, 567 517-18, 525, 531-2
prize courts, in, 6, 11 Prevention and Punishment of
procedure for establishing, 557 n. 20 Certain Acts of International

responsibility for determining, 4, 12,
14, 552-3, 567
restrictive theory, 4, 554
salvage cases, 11
service of documents, 594
State agency, 594-6, 599, 600-1. See
also g.v.
—abuse of corporate form, 565
teleological approach, 11
tort, 563
violation of international law, in case
of, 6-7, 8, 9-13, 594
waiver: ¢.v.
State practice, 83, 656
State responsibility, 179
imputability, 364-5
State succession—
treaties, 395, 415n. 1,417 n. 4
Statelessness. See under Nationality
States. See Federal States
Statutory limitation, 404-11
civil and criminal distinguished, 405-6
conflict of laws rules—
—government interest test, 409
Convention on the Non-applicability
of Statutes of Limitation to War
Crimes and Crimes against
Humanity, 405
governing law, 407-11
—international law, not, 404
public policy, and, 408
Switzerland—
extradition treaties. See under Extra-
dition treaties
Penal Code—
—Art. 21, 425
—Art. 22, 425
—Art. 148, 425
—Art. 251, 425

T
Taking. See Expropriation
Territorial integrity, 263, 264
Territorial ~ sovereignty.  See
Sovereignty

aboriginal title, 263-5

aliens protected, 28
Terrorism—

also

Terrorism, UN Draft Convention
for, 517
Torture, 169-79, 214, 231, 257-60
Travel document. See Passport
Treaties—
breach—

—response determined by

executive, 438 n. 27
denunciation, 438 n. 27
enforcement. Se¢  operation

enforcement below
extradition. See Extradition treaties
individuals’ rights under, 343, 347,
399-401, 485
interpretation.
retation below
modification—

—subsequent practice, 437

municipal law—

—compliance under, 358, 486,616,
628, 637, 645-7, 649-50, 651,
662, 667

—incorporation into, 367-73, 667

—]legislation—

——duty of State to legislate, 347,
373, 376

——express terms,
excluded, 650

——interpretation, 621-4

obligations under, nature of, 343, 616,

623, 638

omissions, 366
operation and enforcement. See also
municipal law above

—compliance. Se¢ under municipal
law above

—direct  applicability,
399-401, 486

~——human rights law, and, 372

—enforceability, 400

—international plane, on, 344

reciprocity—

—failure to observe, as breach, 438
n. 27

self-executing, 368-71, 399-401
State succession, and, 387, 395,415 n.
1,417 n. 4
Treaty interpretation, 543-5
applicable law, 291-2

and

See  Treaty interp-

conflict with

368-71,
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consistency. See uniformity, need for
below

context, 292, 329, 334

executive role, 542

good faith, 357

intentions of parties, 435, 452

object and purpose, 292-3, 329, 334

ordinary meaning, 292, 329, 334,
343, 469

other treaties, compared, 351-2, 368

phrases—
—*‘as the law may establish”,

343-5, 346
—“domestic laws”’ —
——Constitution included, 290
—“law’’, 326-35, 341, 345, 347,
373, 376

—*‘legally regulated”’, 348-9

principles of international law, 291-2,
310

reservations—
—same rules apply, 292

restrictions on, 291, 357

travaux préparatoires, 348-9, 351, 367-8,
369, 676-7, 681-3

uniformity, need for, 669

unilateral, 371

Vienna Convention on the Law of
Treaties, 291-2, 310, 329, 342, 357

U

United Kingdom—

Adaptation of Enactments Act 1922—
—Section 6, 167

aliens. See also refugees, in below
—illegal entry, 645, 649-50
——refugee status, and, 648
—judicial review, 647
—right of entry, 648, 660-1, 663
—executive power to determine,

663

—temporary admission, 651

Allied Forces Act 1940, 22, 23-5, 38,
39

asylum. See under refugees, in below

British Nationality and New Zealand
Citizens Act 1948—
—Section 16(3), 685

British Nationality and Status of
Aliens Act 1914 (Imperial), 686-7
—Section 1, 691-4
—Section 2, 688, 691-4
—Section 8, 688, 691-4

British Nationality and Status of
Aliens (in New Zealand) Act
1923—

—Section 14, 686, 691-4

British Nationality and Status of
Aliens (in New Zealand) Act
1928—

—purpose, 687

—Schedule 1—

——Section 2, 688

——Section 8, 688

—Section 3, 687, 692

—Section 6, 688-9

—Section 7, 686-94

common law—

—counselling and procuring,
offence at, 95

—definition, 25

Cook Islands Act 1915, 690

courts—

—interpretation of non-binding
international instrument ex-
cluded, 649

Criminal Law Jurisdiction Act 1975—
—Section 6(2), 94
—Section 6(3), 94
—Section 11, 95

District Court (Temporary Provis-
ions) Act 1923, 145, 167

Emergency Provisions Act 1973, 524

expulsion—

——illegal entry, 648

—refugees, of. See refugees, in,
refoulement below

extradition—

—appeal against, 465 n. 10

—extraditable offences, 101-5

—Ireland, from, 49-167

—United States, from, 459-534

Extradition Act 1870, 58
—Section 3, 103
—Section 3(1), 101

Firearms Act (Northern Ireland)
1969, 461

Fugitive Offenders Act 1881, 161

Fugitive Offenders Act 1967, 676

Government of Ireland Act 1920, 524

Habeas Corpus Act 1862, 27
—area of application, 27

Immigration Act 1971 —

—Part II, 649

—Schedule 2, 660

——para. 9, 645, 647, 650

——para. 21, 651
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United Kingdom (cont.) ——United States judicial

—Section 1(1), 660
—Section 3(1). 660
—Section 3(2), 660, 671
—Section 4(1), 647, 660
—Section 4(2), 660
—Section 11(1), 651
—Section 13(1), 648
—Section 13(3), 650, 663
—Sections 13-21, 660-1
—Section 14(1), 648
—Section 15, 648
—Section 16(2), 663
—Section 17, 648
—Section 17(5), 648
—Section 26(1), 650
Immigration Advisory Service, 652
Immigration Rules, Statement of
Changes in (1983), 646-30, 662,
667, 671
—conflict with treaty obligations
excluded, 662
Ireland, Republic of—
—extradition from, 49-167
Irish Free State (Agreement) Act
1922, 29
Irish Free State Constitution Act
1922, 29, 30
judicial review, 645, 663-4
—aliens—
——asylum, application for, 657
——illegal entry, removal for, 647
——refoulement, 652
——refugee status, 662
—refusal of entry, 648, 661, 663
Jurisdiction—
—extraterritorial—
——habeas corpus writ, as, 31
—extraterritorial offence—
——counselling and procuring, 94
—visiting forces, 22-5, 37-8
legislation. See also treaties below
—interpretation—
—““‘British possession”’, 688
—%“in His Majesty’s domin-
ions’’, 691, 692
——"in the same manner in all
respects . . . for all purposes part
of New Zealand’’, 691, 692-4
——*‘natural-born  British sub-
Jects’’, 689
——plain meaning, 693
—-United  Kingdom
retation Act 1889, 688

Interp-

decisions, 669, 674-5
—“well-founded fear’’. See under
persecution below
——“within His Majesty’s
allegiance’’, 692
Northern Ireland: ¢.v.
Northern Ireland (Emergency Provis-
ions) Act 1973, 479
—Section 6, 80
Northern Ireland (Emergency Provis-
ions) Act 1978, 77, 78, 79
—review of operation of (Baker
Report), 478
—Section 8, 80
Offences against the Person Act 1861,
461
Offences against the State Act 1939—
—Section 30, 124
persecution. See also refugees,in below
—evidence of, 657-9, 677
—““‘well-founded fear of’’, 657, 662
——objective test, whether, 669-70,
671-83
~——United States judicial decis-
ions, compared, 669-70, 672-6
Petty Sessions (Ireland) Act 1851, 108
political offence, 101-5
—anarchism, 101-2
—asylum, association with, 103
—definition imprecise, 101-3
—prevailing circumstances, 102
political uprising in, whether, 522-6
Prevention of Terrorism (Temporary
Provisions) Act 1974, 525
Prevention of Terrorism (Temporary
Provisions) Act 1976—
—Section 1, 111
—Section 1(3), 119
—Section 12(1)(b), 81
refugees, in, 645-64, 666-83
—asylum, 645-64
——no right of, 668
—definition, 667, 671
—determination of status—
——appeal against, 644-64
——competence, 622,635, 673,678
——procedures, 652-9
—expulsion. See refoulement below
—Geneva Convention Relating to
the Status of Refugees, 645-7,
649-50, 651, 662
——incorporation, for practical
purposes, 671
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——not part of law of, 667
—persecution. See persecution above
—refoulement, 645-64
—judicial review, 645, 663-4
——prior to determination of
status, 651, 663
——third country, to, 651-9
——unlawful presence, 650
—UNHCR Handbook on Proced-
ures and Criteria for Determin-
ing Refugee Status, 648-9, 681-2
———interpretation, excluded, 649
Restoration of Order in Ireland Act
1920, 29, 42
Rules of Supreme Court—
—Order 53—
——rule 3(2), 659
Special Powers Act 1971, 524
Suppression of Terrorism Act 1978,
105, 479
—extraditable offences under, 105
Theft Act 1968—
—Section 15(1), 118
treaties—
—compliance with, 667
—implementation, 645-7, 649-50,
651, 662, 671-83
—interpretation, 671-83
——objectives, 681

—travaux  préparatoires,  676-7,
681-3

—legislation, conflict with, ex-
cluded, 650

—part of the law of—

——Geneva Convention Relating
to the Status of Refugees,
whether, 667

United States—
—extradition from, 459-534
United States of America (Visiting
Forces) Act 1942, 22
Visiting Forces Act 1952, 22, 25, 39,
40
Visiting Forces (British Common-
wealth) Act 1933, 22
United Nations Council for Namibia—
travel document, 20, 32
United Nations General Assembly—
Resolutions—"

—217A(II). See Universal Declar-
ation on Human Rights

—1514(XV), Declaration on the
Granting of Independence to

Colonial Countries and Peoples,
263

—2625(XXV), Declaration on
Principles of International Law
concerning Friendly Relations
and Co-operation among States,
263

United Nations High Commissioner for

Refugees—

Handbook on Procedures and Criteria
for Determining Refugee Status,
609, 622, 638, 648-9
—non-binding, 638, 648-9

United Nations Human
Committee—
admissibility of communications, 172,
184, 190, 194, 196, 198, 205, 206,
213, 215, 216, 221-2, 229-30,
231-2, 237, 239-40, 244-50, 251-3,
255-6, 262-6, 269, 270-1, 275-6,
278-9, 281-2
—complainants abroad, 172, 174,
177,181, 194, 202, 230, 235, 254

—exhaustion of local remedies,
172, 182-3, 184, 186, 189, 190,
192, 196, 198, 205, 208-9,
213-14, 215, 217, 222, 229, 230,
237, 239, 255, 256

—identity of complaint before
international and municipal
tribunal, 246

—individual—

——authorization, 265

——procedural standing, 263-5

—interpretation of Covenant, 266

—locus standi, 252, 265

Rights

—other international tribunals,
cases considered by, 221, 222,
237, 239 :

—other international tribunals,

cases examined by, 270, 271, 275
—ratio materiae, 249, 250, 263
—ratio temporis, 246, 278
—*“‘subject to the jurisdiction’’,

174, 198, 229
—violations preceding entry into

force of International Covenant

on Civil and Political Rights

(1966), 227-8, 231-2, 245, 249,

278, 279
——continuation thereafter,

249, 278

competence, 264
—requested remedy outside, 263

247,
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UN Human Rights Committee (cont.)
—review municipal courts’ findings
of fact, 258-9
complainant—
—authorization, 265
—child of victim, 235
—family of victim, 243
—individual authorized to act on
behalf of group, whether, 264-5
—parent of victim, 202,
—spouse of victim, 181, 254
—victim of breach, whether, 179,
252-3, 265
evidence, 170-1, 174-7
—burden of proof, 224
—insufficient, 186
findings of fact—
—allegations in general terms, 200,
209
—submissions from State party, in
absence of, 178, 190-1, 209,
240-1, 259
individual opinions, 260
interpretation of Covenant, 266, 271
membership, 168 n. 1, 219 n. 1
national legislation, review of, 252
procedure—
—audi alteram partem |audiatur et
altera pars], 177
—requests for information, 172-3,
182, 190, 196, 198, 205, 206,
207, 213, 215-16, 221, 222, 229,
230, 240, 255, 256, 263, 269
——time-limits, expiry of, 190,
240, 259
State submissions, 173, 196-7, 199,
206-9, 213-14, 216, 223, 229, 231,
237-9, 240, 245-7, 263-4, 269-73
—failure to provide, 177-8, 185,
190-1, 208, 240, 259, 260
United Nations Sub-Commission on
Prevention of Discrimination and
Protection of Minorities, 264
United States of America—
act of State doctrine, 499-502, 573-81,
584-9
—Constitutional protection, 580
—expropriation, 573-81, 584-9
—extraterritorial effect, 576-8, 580,
586
—political offence, and, 511-13
—separation of powers, and, 6,
446-51, 586, 596-7

—State immunity, and, 6-7, 596-7,
599, 601-2
—unjust enrichment, suits for,
liable to, 597
Alien Tort Claims Act 1789, 4-7, 8,
10-12, 14-15
—jurisdiction under, 4-7, 8, 10-12,
14-15
——act or omission, in USA, 5
——darmage arising in USA, for, 5
——-violations of international law,
10-12
—sovereign immunity, and, 3-7, 8,
10-12
aliens—
—legalization of status, 614 n. 3
asylum, 508 n. 15. See also under
refugees, in below
Board of Immigration Appeals, 379,
380
—procedural regulations, interpre-
tation, 382
—statutory ambiguity, to be
resolved in favour of, 629
burden of proof, 15, 382, 389, 428,
454, 461, 565, 607, 608, 615 n. 3,
620, 623, 628 n. 32, 633, 638
California—
—~Constitution, 411
——retroactive legislation, 411
—statutory limitation, 407-11
certiorari, 422, 438, 458, 468, 534
Code (USC)—
—18 USC § 1341, 427
—18 USC § 1343, 427
—18USC §§ 3181 ff., 424 n. 1, 442
—18USC § 3184, 387, 415-17, 420,
424, 432, 436, 441, 442, 447,
464, 466, 467, 473, 474, 477,
493, 497, 499
—18 USC § 3186, 436
—18 USC § 3190, 434
—18 USC §§ 3281-2, 405
—18 USC § 3282, 528
—28 USC § 1331, 399, 401-3, 485
n. 3
—28 USC § 1332, 399
—28 USC § 2241, 474
Code of Federal Regulations 1977,
380
Constitution—
—Art. I, 411
—Art. IIT (Foreign Diversity
Clause), 550-2, 555-60
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—Fifth Amendment, 419 n. 7, 521,
580
—Sixth Amendment, 389
courts—
—competence—
——foreign law, 576-8
—decisions of—
—recourse to, by UK courts, 669,
674-5
—jurisdiction, 387, 399, 401-3,
542-3, 547
——*“arising under Federal law’’,
555-60
—“‘arising  under
399-403, 485 n. 1
——extradition, 387, 420, 447-51,
469-74, 542-3, 547
——violation of foreign law, 406-7
——violation of international law,
401-6
Czechoslovakian Claims Settlement
Act 1981, 593, 597
—amendment of Czechoslovakia-
US Compensation Agreement
by, 593, 597-8
Declaration of the Rights of Man and
the Citizen 1789—
—Art. 4, 332
Declaratory Judgment Act, 485, 489
deportation, 379-82, 428 n. 11. See also
extradition, from below
—appeal, 603-9
——scope of, 606-7
—judicial review. See appeal above
—nature, 381
——not punishment, 381
—persecution as bar, 381, 502,
605-9
——persecution defined, 381
—requirements—
——absence of security risk to State
of refuge, 605
—by government or by group
government unable to control,
605
—likelihood of, 605, 607-9
——npolitical beliefs, resulting from,
605
—retroactive grounds for, 380-3
——constitutionality, 381
—stay of, 380
—threat to life as bar, 502 n. 8, 505
n. 11
Displaced Persons Act 1948, 538

treaties’’,

double jeopardy, 419 n. 7
due process, 389
—recognition of judgments not
resulting from, 411
estoppel, 382-3, 411-12, 598
evidence, 391-2, 395, 449-50, 453
—admissibility, 390, 434-5, 539-40
—persecution, 613, 639-41
—standard of proof, 392, 419, 433,
527, 539
—translated documents, 390, 434
executive certificates—
—‘‘suggestions’’, 4
executive prerogative—
—extradition, 436, 458
extradition, from, 386-547
—appeal, 394, 416-22, 431-8,
441-58, 484-9, 493-533
—Declaratory Judgment Act,
proceedings under, 484-9
——habeas corpus proceedings, as,
416, 417, 421, 431, 436, 442-3,
485-6, 493-533, 539-47
——refiling of request, 485, 488
——right of, whether, 462-7, 488-9,
498 n. 3, 539
——scope of review, 420-2, 432,
443, 498 n. 3, 502-4, 539
—danger, exposure to, and, 438,
493
—delay, 389-90, 529
—double criminality, 390-1, 392,
426-7, 495, 510, 542-3
——State of arrest, 426
—equity, and, 421
—executive  prerogative, 436,
447-52, 458 n. 26, 487, 493, 547
—extraditable crimes, 391, 420,
426, 441-2, 446, 494 ‘
—fraud, 424-9
——trial for other offences, 392
——war crimes, 391, 395
—habeas corpus, and, 416, 417,
418-19, 421, 431-8
—judicial review, 436, 487
—jurisdiction, 387, 420, 469-74,
485 n. 3, 493, 498-502, 531
—nationals, of, 437-8, 494-5, 530,
533, 544
—offence ‘‘within the jurisdiction
of’’, 543
—political offences, 390, 395, 428,
435, 446-57, 461-2, 469-74,
493-4, 495, 497-533
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United States of America (cont.)
——motivation of requesting party,
428-9, 450-1, 452, 482
—prima facie case, 380, 391-2, 395,
419, 420, 427-8, 433, 443-6, 461,
477, 497, 527-8, 539
—probable cause. Se¢ prima facie case
above
—procedure—
—appeal, 394, 416-22, 431-8,
441-58, 460-75
~——defects in, 418 n. 5, 434
—requesting State—
——motive, 428-9, 452
—res judicata, 418-20
—review. See appeal above
—speciality, 391, 451
—treaties. See also Extradition
treaties
——requirement for, 487
——validity, requirement of, 420
Extradition Act 1891, 464
Extradition Act 1981, 465-6, 488
Extradition Act (Proposed) 1984, 498
n. 3
fair hearing, 382, 389-96, 436
foreign law—
—enforcement, 576-8, 579, 585-9
——public policy, and, 577, 579,
580, 589
foreign relations, responsibility for,
487, 499-502, 557, 572, 586, 588-9
Foreign Sovereign Immunities Act
1976, 3-7, 8, 12-13, 16-17, 550-60,
562-70, 594-6
—Alien Torts Act, effect on, 4-7
—commercial emphasis, 13
—execution, immunity from,
562-70
—extent ofliability under, 558 n. 22
—interpretation, 550-60
—jurisdiction under—
——nexus, requirement for, 554-5,
560
—legislative history, 551, 555
—purpose, 12, 553-4, 559
—service of documents under, 594
—sole determinant of exception to
immunity, whether, 4-5, 12, 14,
564
—suit by foreign alien under, 554-5
—‘““property taken in violation of
international law’’, 594-5

—violations of international law,
whether covered, 12, 16-17
governing law—
—statutory limitation, 404, 407-11
habeas corpus proceedings—
—review of extradition proceed-
ings, 386-95, 416, 418 n. 5, 421,
431, 436, 442-3, 463-7, 517
high seas—
—sinking of ship, whether tort, 15
n.3
Immigration Act 1917, 380-1
—applicability, 380-1
Immigration and Nationality Act
1952, 428 n. 11, 502 n. 8, 510, 606
n. 19
—amendment, 1978, 380-2
—Section 203(a)(7), 618-20
Immigration and Nationality Act (as
amended by the Refugee Act
1980)—
—Section 208(a), 612-41
—Section 243(h), 612-41
Immigration Reform and Control Act
1986, 614
international law, and—
—common law, part of, 401
——right of action, whether, 401-3
—customary international law,
401-3, 411
—enforceability, 402
——evidence of, 411
—enforcement, 401-3
—incorporation, 12, 13, 401, 545
——statutory limitation, and, 404
—statutory limitation, and, 404-11
—violation of—
——remedies, 402-3
——statutory  limitation, and
404-11
Iran-US Claims Tribunal—
—conflict with decision of—
——possible effect on foreign
relations, 588
Israel—
—extradition to, 538-47
judicial bias—
—extradition, and, 540
judicial discretion, 499
judicial notice, 446 n. 9, 453, 509
jurisdiction. See also under courts above
—Alien Tort Claims Act. See above
—extradition, 387

’
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—Foreign Sovereign Immunities
Act. See above

—locus delictt, 5, 7

—personal, 14-15

——nexus, 14

—protective, 556 n. 17

—subject-matter, 3, 554

—universal, 14

——civil cases excluded, 7

——prevailing circumstances at
time of offence, 390, 424, 435,
448

—determination—

——executive or judicial function,
whether, 446-52, 469-74

— “‘political incidence theory’’, 390

——victim’s status, 390, 456-7

—proscribed organization, mem-

—violations of international law, bership, 433, 454
399-412 —‘““violent political disturbance’’ —
Justiciability— ——definition, 452, 453, 461
—foreign affairs questions, 499-502 ——evidence of, 453
legal assistance, 389 privileges and immunities—
legislation, 464-7 —State. See State immunity below
—interpretation— and Foreign Sovereign Immun-
——ambiguities resolved in favour ities Act above
of alien, 629 procedural regulations—
——clear intention, 630-1 —interpretation, 382
——deference to executive, 626-8, public interest, 395

631-6 public policy, 408, 412, 577, 379, 580
——international agreement, Racketeering and Corrupt Influences

comparison with language of, Act, 404 n. 3

621-4 Reconstruction Act, 404 n. 3
——international law, conflict to be Refugee Act 1980, 505 n. 11, 605,

avoided, 12 613, 615, 629

—purpose, 621, 629
—retroactivity, 605, 606
Refugee Escapee Act 1957, 621 n. 20
Refugee Relief Act 1953, 621 n. 20

refugees, in—

——international law, evolving
concept, 11, 15

——Ilegislative history, 5, 7, 12, 13,
381, 463, 566, 567-8, 606,
618-25, 631, 636-8

—logical and reasonable, 568
——non-binding statements by
UNHCR, 638
——ordinary meaning, 617-18
——other national legislation
compared, 569
——‘‘persecution’’, 381
—plain language, 629
—writers, 630
—repeal—
——by implication, 5-6
—retroactive, 381, 411
mandamus, 467-8
nationals—
—extradition of, 437-8, 544
naturalization—
—revocation, 538
political offences—
—anarchism, 455-6, 480 n. 4, 508,
514
—criteria—
——motivation, 390, 435, 453
———nature of offence, 390

—asylum, 612-40

——burden of proof, 615 n. 3, 620,
623, 628 n. 32, 633, 638

——discretionary, 612, 615, 623,
635

—procedure, 616, 619-20

——requirements for, 633 n. 2, 640
n. 8

——withhold of deportation, dis-
tinguished, 616 n. 6,617-20, 623-
41

—definition, 615, 618, 621-3, 635,
639

—deportation—

———appeals procedure, 612, 616-
18, 635

——withhold of, 612-20, 623-9,
632-9

—persecution—

——*“clear probability of”’, 614,
617-20, 623-41

—*“‘well-founded fear of’’, 613,
616-20, 623-41
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United States of America (cont.)

—refoulement. See  deportation
above

—refugee status—

——competence to accord, 622, 635

—threat to life or freedom, 616, 623

remedies—

—corollary to right, whether, 563,
569-70

—courts’ duty to adjust—

——violations of international law,
402

—diplomatic protection, as, 570 n.

—illusory, 580
——no need to exhaust, 580
—set-off, 565
res judicata, 389, 395, 418-20, 498 n. 3
Restatement of the Law of Foreign
Relations (Proposed Official Draft
1962), 577
Restatement (Second) of Conflict of
Laws (1971), 407, 408 n. 5
Restatement (Second) of Judgments
(1982), 382
Restatement (Second) of the Law of
Foreign Relations (Tent. Draft No.
2, 1981), 7, 403
—jurisdiction, 7
Restatement of the Law of Foreign
Relations (Tent. Draft No. 3,
1984), 542, 543, 545
Restatement of the Law of Foreign
Relations (Revised) (Tent. Draft
No. 6, 1985), 10, 12, 14
Restatement of the Law of Foreign
Relations of the United States
(Revised) (Tent. Draft No. 7,
1986), 601, 602
retroactivity, 391, 605
separation of powers, 6, 12, 487
State immunity—
—burden of proof, 15
—commercial activity, 566-9
—execution, from, 562-70
—extent of liability, 538 n. 22
—Foreign Sovereign Immunities
Act. See above
—history, 4, 552-4
—procedural aspects, 12-13, 557 n.
20
—responsibility for determining, 4,
12, 14, 553

—restrictive theory, 4, 12, 554
—State agency, 564-6
——abuse of corporate form, 565-6
——burden of proof, 565
—*‘suggestions of immunity’’, 4,
553
—Tate Letter, 553
—tort, 563
—violations of international law, in
respect of, 6-7, 8, 9-10, 11-13
—waiver, 554
statutory limitation, 404-11, 494 n.,
497, 526-7, 528-9, 530, 598
—civil and criminal distinguished,
405-6
—conflict of laws rules, 407-11
——government  interest  test,
409-11
———procedural issue, 407-9
—Convention on the Non-appli-
cability of Statutes of Limitation
to War Crimes and Crimes
against Humanity, 405
—tolling, 406 n. 4, 408
Terrorism, Act to Combat, 1984, 501
n. 7
treaties—
—breach—
——executive’s responsibility to
determine response, 438
—direct applicability, 387, 485 n. 3
—implementation, 613, 616, 621-4
——congressional amendment of
terms, 593, 597-8
——delay to be avoided, 486
-—interpretation, 543-5, 638-9
——executive, by, 542, 635-6, 638
——full effect to parties’ intentions,
435
—non-binding statements by
UNHCR, 638
—-ordinary meaning, 469
—private rights, 400
——Geneva Conventions (1949),
400
-——Hague Conventions, 400
—reciprocity—
——Tfailure, as breach of treaty, 438
—self-executing, 400
——criteria, 400
——Geneva Convention on the
Treatment of Prisoners of War,
399-401

© in this web service Cambridge University Press

www.cambridge.org


www.cambridge.org/9780521464246
www.cambridge.org

Cambridge University Press

978-0-521-46424-6 — International Law Reports
Edited by E. Lauterpacht , Assisted by C. J. Greenwood
Index

More Information

INDEX 721

——Hague Convention respecting
the Laws and Customs of War on
Land, 399-401
Universal Declaration of Human
Rights—
nationality, right to, 294
Unjust enrichment—
act of State doctrine, and, 597
Uruguay—
Criminal Code—
—Art. 50, 183, 185
—Art. 237, 182-3, 185
—Art. 340, 182, 185
International Covenant on Civil and
Political Rights, violations of,
169-79, 181-6, 194-200, 202-10,
211-18, 220-5, 227-33, 235-41
Military Criminal Code—
—Art. 60(V), 182, 185
‘‘prompt security measures’’, 182,

185

A\
Waiver—
State immunity, 555 n. 15
—attribution of capacity to sue and
be sued, not, 595-6
War. See also Armed conflict; Neutrality
naval warfare, 1-17
political offence, and, 509 n. 17, 520
n. 33
War crimes—
crimes against humanity, distinguish-
ed, 401 n. 2, 511
extradition for, 386, 391, 395, 511
“‘of or in occupied territory’’, req-
uirement, 401 n. 2
Women. See Equality, sexual; Freedom
from discrimination; Nationality
Words and phrases—
amicus, 402-3
amicus curiae, 327, 594
amparo, 370, 375, 377
bona fide, 99
certiorari, 57, 138, 422, 438, 458, 468,
534, 552, 614
de novo, 503, 504, 524
de plano, 41
en banc, 606
ex post facto, 381, 391, 411
Jforum non conveniens, 555 n. 15
ignorantia legis non excusat, 126
in abstracto, 252

in camera, 500

in limine, 107

nvalidi cioilt, 252

locus standr, 76

mandamus, 467-9

non bis in idem, 203, 205, 207, 271

obiter, 61

ordenamiento juridico, 329

ordre public, 333

pendente lite, 271

plenitud del orden juridico, 366

pro homine, 372

pro tanto, 5

quantum meruit, 584

quoad, 651

ratio [decidendi], 61, 128

ratione materiae, 249, 250, 263, 271

ratione temporis, 246

refoulement, 623, 638

res judicata, 67, 203, 205, 207, 382,
389, 395, 418-20, 498 n. 3

reserva de ley, 332, 361

sua sponte, 528

sub silentio, 624

vel non, 449, 489

Y
Yugoslavia—
Constitution—
—Art. 181, 412

Criminal Code 1965—
—Art. 134, 407, 408
legislation—
—retroactive, 411-12
Penal Code—
—Art. 100, 406
—Art. 125, 406, 407
—Art. 135(2), 386
—Art. 141, 406
—Art. 142, 386, 391
—Art. 145, 406
—Art. 167, 390
Serbia, as successor to, 387, 394, 395
Statute of Limitations 1953 —
—Art. 20, 406, 407-11
United States—
—Extradition Treaty, 387, 390-1,
394-5
war crimes, proscription of, 386, 391
—retroactive, 391
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Z ——enforcement, 46

Zaire— Immigration and Deportation Act

International Covenant on Civil and 1965, 20
Political Rights, violation of, judicial notice, 25, 45
188-92, 254-60 jurisdiction—

Zambia— —visiting forces, 22-6, 36-41, 45
burden of proof, 39, 45 ——death sentence, exception, 40
common law— Jjusticiability, 35-6, 48

—definition, 25 liberation movement—
——visiting forces under, 25-6, 39 —status, 25-6, 36-7
Constitution, 34 SWAPO—
Declaration of Rights— —habeas corpus writ, and, 43-4
—applicability to freedom fighters, —recognition—
——government in exile, as, 37
deportation— —liberation army as visiting
—contempt of court, as, 49 force, 37, 44-5
evidence— visiting forces—
—newspaper report, 39-40 —common law, under, 25-6, 40
habeas corpus proceedings, 18-49 —Iliberation movement army,
—applicant outside jurisdiction, whether, 25-6
27-31, 41-4, 46-7, 48-9
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