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For references to particular articles of treaties see the Table of Treaties, p. xxxiii.

A
Access to courts. See Fair hearing; Fair
trial; Prompt hearing
Act of State. See also Expropriation;
Nationalization; Sovereign
immunity, governmental acts
government decree—
—domicile of corporation, trans-
ferring, 555-6, 562
Admiralty jurisdiction—
foreign ship, action in rem, 2-10
Algeria—
accession to independence—
—nationality of companies, effect
on, 567-8
—State obligations, effecton 54-8,
256. See also State succession
expropriation, 219-20
France—
—Evian Agreements (1962). See
under France, Algeria
government decree—
—annulment for ultra vires, effect of,
568
Algiers Declarations (1981). See
Iran-US Claims Settlement Dec-
laration; Iran-US General Declar-
ation
Aliens, 571-96
admission—
—public order, and—
——economic considerations, 572
——individual and State interests,
571-3
——purpose and length of stay, 572
appeal rights—
—defence counsel, 418-29
—legal aid, 418-29
~notification in native language,
321-2
asylum: q.v.
constitutional rights, 265-6, 420-1,
575-9, 594-6
detention on remand—
—compensation for, 264-6
equality of treatment—
—entitlement, extent of, 264-7,
576-7, 579, 587, 589-90, 594-5
expulsion, 221-2, 419, 594-6
—conviction, following, 419

—procedure—
——defect in, appeal against, 594-6
—revocation of residence permit,
distinguished, 579-80
extradition: g.v.
non-discrimination, 265-6
political rights—
—definition, 589-90
—exercise, entitiement to, 589-90
property, respect for. See Expropri-
ation, alien property; State res-
ponsibility, interference with
property and taking of property
reciprocity of treatment, 264-6
refoulement, 584, 635
refugees: ¢.v.
residence permit, 571-80
—establishment permit,
uished, 579
—extension, 571
—grant, 577-8
~—discretion of authorities, 577-8
~—refusal, 571-3, 578
——economic considerations, 572
public order, and, 571-3
—revocation, 575-80
‘conduct giving rise to serious
complaints’, 575, 578-9
——expulsion, distinguished,
579-80
stateless persons. See Nationality,
stateless persons
trade union rights, 589-91
Appeal, right to, 321-2, 418-29
defence counsel, 418-29
legal aid, 418-29
notification in native language, 321-2
Arbitration. See also International
Centre for the Settlement of Invest-
ment Disputes; Iran-US Claims
Tribunal
agreement, 162
applicable law—
—*general principles of law’, 721-2
—‘relevant rules of international
law’, 483, 547
awards—
~—agreed terms, on, 225-6, 233
—arbitrator, refusal to sign, 492,
500

disting-
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Arbitration (cont.)

—costs, 247, 252, 492, 500, 724

—enforcement in municipal courts,
61-2, 157-71

——ordre public, and, 61-2

—interest, 492, 724

—payment, 226, 492, 724

compulsory, 156
evidence—

—failure to produce—

——inferences from, 233, 729

—sufficiency, 498-500, 728-32

international contracts: ¢.v.
procedure—

—jurisdiction, determination of,
225, 241, 483-9, 496-8, 502,
719-20, 727-32

—representative claims, admis-
sibility of, 732-4

—rules. See under Iran-US Claims
Tribunal

settlement of claim by agreement,
225-6, 233
Arbitrators. See also under Iran-US
Claims Tribunal
appointment—
—ICSID, by, 155, 159
Arrest—
powers of—
—extradition, pending, 202-9
—warrant, without, 202-9
Asylum, 582-5, 624. See also Refugees;

Extradition, political offences

grant—

—conditions for, 583-5

—reprehensible conduct, and, 583

Aviation, civil— .
Chicago Convention (1944), 673-6

—Annexes, force of, 675-6

—baggage in transit—

——right of search, 673-6

B
Belligerent occupation—
legislation of occupant, +44-5
Bretton Woods Agreements (1944). See
International Monetary Fund,
Articles of Agreement

C
Claims—
assignment, 84-8
—merger of creditor and debtor,
effect of, 85-8

INDEX

class actions. See representative claims
below
Iran-US. See under Iran-US Claims
Tribunal
nationality, See Nationality of claims
representative claims, 732-4
State control over private claims—
—extinction of claims against
foreign States, 133-40, 143-50
——rights of claimants, effect on,
150-2
—international agreements, settle-
ment of claims by, 284-9
——lump sum settlements, 285-7
—nullification of attachments of
foreign assets, 274-82
—suspension of claims against
foreign States, 282-9
State responsibility: ¢.v.
Colonies—
accession to independence—
—State obligations, effect on, 54-8,
256. See also State succession
—treaty obligations, and, 65-74.
See also under State succession
law applicable in, 204-8
unilateral declaration of indepen-
dence, effects of, 33-51
Compensation. See Damages; Just
satisfaction
Confiscatory legislation, 18-27, 85-8,
467-70, 474-6, 554-6, 559-61
extraterritorial effect, 27, 86-7,
559-61
public policy, and, 19-26
purpose of legislator, 20
recognition of, 18-27, 86-7, 449,
453-7, 459-60, 467-70, 474-6,
559-61
—English law, 449, 453-7, 459-60,
467-70, 474-6
—Federal German law, 86-7, 454,
462, 470
—Swiss law, 18-27, 559-61
Conflict of laws. Sze Private internation-
al law
Conservation. See Environment
Contracts, international—
arbitration agreements, 155, 162
breach, 156, 175, 184, 240-7, 726
financial guarantees, 174-7
force majeure, 175-7
frustration, 243-7, 249-51
joint venture agreements, 154
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law governing, 154, 161
letters of credit, 174-7, 184-5, 241,
726
Corporations—
confiscation of plant—
—Tlegal identity following, 27,
554-6, 559, 561
domicile. See also nationality below
—change, 555-6, 559, 562-3, 567-8
—government decree transferring,
555-6, 562-3
—law governing, 559, 562-3, 567
name—
—Ilaw governing, 557-60, 563-5
nationality, 567-8, 727-32
—proof—
~——shareholders’ nationality,
727-32
—subsidiary companies, 726-8
~test for determining—
——control, 567-8
——seat, 567-8
~—siége social, 567-8
shareholders’ rights—
—deprivation of, 227-30, 494,
498-500
State entities, as, 241, 251-2, 719,
734
Correspondence, respect for, 363-72
interference—
—‘in accordance with law’, 363-8
—justifiable, 368-9
—‘necessary in a democratic
society’, 369-72
prisoners’ correspondence—
—interference by prison authori-
ties, 339-72
——complaints concerning, pro-
cedure for, 351-4
—~-practice of authorities, 354-8
——rules concerning, 342-51
Courts, access to. See Fair hearing; Fair
trial; Prompt hearing
Customary international law. See also
International law; Practice of
States
omissions in treaties, recourse to fill,
502
ordre public, and, 636

D
Damages. See alse Just satisfaction
measure of, 230-3, 327-33, 379-86,
404-13, 430-2

Dependent territories. See Colonies
Deportation of aliens. See Aliens,
expulsion
Detainees, rights of. See Liberty of
person
Diplomatic premises, 141-2, 658-60
embassy—
—jurisdiction of receiving State,
whether subject to, 142
—territory of sending State,
whether part of, 141
execution, immunity from, 658-60
—private residence of diplomatic
families, 659-60
extraterritoriality, 141-2, 214
—theory, rejection of, 141-2
Vienna Convention on Diplomatic
Relations (1961)—
—inviolability, 143
Diplomatic privileges and immunities,
654-62
execution, immunity from, 658-60
—private residence of diplomatic
families, 659-60
property taxation, immunity from,
653-62
purpose, 656
reciprocity, 654-6
Vienna Convention on Diplomatic
Relations (1961)—
~—non-discrimination between
States, requirement of, 656
Diplomatic protection, 219-22, 238,
265-6, 284-9, 484-8, 504-49, 650,
728-32. See also Nationality of
claims
claims of nationals—
—international agreement, settle-
ment by, 284-9
—shareholders in foreign
companies, 728-32
dual nationality, effect of, 484-91,
497-8, 501-49
—effective nationality test, 484-91,
497-8, 501-19, 522-9, 535-49
—non-responsibility, theory of,
484-5, 504-49
reciprocity, and, 266
Domestic remedies. See also Effective
remedy; Exhaustion of local
remedies
effective, whether, 373-6
exhaustion, requirement of, 424
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Domicile. See also Nationality breach—
corporations: g.v. ~decisions regarding—
taxation— ——European Court, of, 324-5,
—basis for liability, as, 669 377, 404, 408-9, 429, 432
Double nationality. See Nationality, —opinions regarding—
dual ——European Coinmission, of,
Double taxation agreements— 359-60, 397, 425
municipal law, effect on, 216-17, compensation for violations, 309-19,
448, 457, 668-70 325-33, 377-86, 404-8, 430-2. See
also Just satisfaction
E correspondence, respect for, 363-72
Education, right to— —‘in accordance with the law’,
parental convictions, respect for, 324 363-8
Effective remedy, 373-6. See also —justifiable, 368-9
Domestic remedies; Exhaustion of —*necessary in a democratic
local remedies society’, 369-72
internal channels, whether provid- domestic remedies, exhaustion of, 424
ing, 375-6 education, right to—
national authority, before, 374-6 —parental convictions, respect for,
—judicial authority, 374 324
Egypt— effective remedy before national
expulsion of aliens, 221-2 authority, 373-6
Embassies. See Diplomatic premises expression, freedom of, 376
Enemy aliens— fair hearing, 362-3
nationality, deprivation of, 449-77 fair trial, 321-2, 394-404, 418-30
—non-recognition by belligerent —defence counsel, right to, 418-29
State, 449, 453, 457, 459-60, —notification of proceedings in
465, 467-70, 474-6 native language, 321-2
Environment— —presumption of innocence,
overland cables, installation by inter- 394-404
national agreement— family life, 573
—public utility, whether, 13-14 inhuman or degrading punishment,
pollution of sea, 2-3, 112, 116-18 324
public interest— just satisfaction: g.v.
—~international considerations, liberty of person, 309-16, 409
and, 14 —compensation for detention,
Estonia— 313-16
occupation by Germany, 444-5 , —‘lawful detention’, 311-12,
Provisional Government, legislative 314-16
enactments of, 442 marriage, right of, 297-8
sovereignty, 439, 441-2 municipal enforcement—
Estoppel, 660-2 —direct applicability, 297-8, 303,
European Commission of Human 310, 376
Rights— —implementing legislation, 297-8,
admissibility, decisions on, 359, 397, 303, 374-6
424 presumption of innocence, 394-404
—exhaustion of local remedies, ~—‘charged with criminal offence’,
and, 424 398-9
opinions, 359, 397, 425 —costs, apportionment of, and,
proceedings, 324, 337, 359-60, 397, 399-404
424-5 prompt hearing, 302-6, 317-19
views, 325, 337-8, 398, 401 —procedural bar, whether, 317-19
European Convention on Human —reasonableness of delay, 303-6
Rights (1950)—
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European Court of Human Rights—
applicant—
—next of kin of ‘victim’, 359
—‘victim’, as, 324, 337-42, 359,
388, 409, 415
chamber of—
—constitution of, 325-6, 337, 389,
409-10, 415
—full court, relinquishing to, 409
compulsory jurisdiction, recognition
of, 337, 389, 415
just satisfaction proceedings, 324-33
378-86, 404-13, 430-2. See also
powers below; Just satisfaction
—reservation of, 325, 377-8, 410
powers—
—lack of powers to—
——annul judgments of municipal
courts, 430
——examine law in abstracto, 361,
402
——obtain undertaking from State
party, 329
——review modified municipal
legal regime, 361-2
procedure, 324-6, 337-9, 378-9,
388-90, 409-11, 415-17
—Commission, reference to Court
from, 324, 337, 388, 409, 415
Rules of Court—
—Rule 21, 337, 389, 415
—Rule 22, 326, 337, 415
—Rule 24, 326, 337, 415
—Rule 27, 416
—Rule 48, 409
~—Rule 50, 404, 410, 430
State submissions, 326, 329-31, .
360-1, 380, 398, 401, 424, 426,
430
Evian Agreements. See under France,
Algeria
Evidence. See under Arbitration; Euro-
pean Court of Human Rights;
Extradition; Iran-US Claims
Tribunal
Executive statements, 45, 54-5, 65-6,
237, 288, 659-60, 664
binding on courts, whether, 45,
659-60
Exhaustion of local remedies, 424. See
also Domestic remedies; Effective
remedy

745

Expatriation, 437-77. See also Nation-
ality, deprivation of and loss of,
438-42, 449-77

Expression, freedom of, 373
correspondence, and, 373

Expropriation. Se¢ also Confiscatory

legislation; Nationalization
alien property, 215-20, 230-3
compensation—
—lack of, 85-8, 131, 219-20, 556,
561
—measure of, 230-3
corporation, of, 554-6
—‘split’ companies, liability for
debts, 86-8
extraterritorial effect, 27, 86-7,
559-61
—public policy, 561
law governing, 561
nationals, property of, 131, 498-500

Expulsion of aliens. See Aliens, expul-

sion

Extinction of States—
nationality, effect on, 439

Extradition, 64-74, 201-9, 598-639
conditions for, 65, 72, 598-604,

610-12, 616, 621-3, 629-372, 636-7
—consent of requested State, 599,
629, 631
customary international law, and, 636
double criminality, 610-11, 621-2
—limitation period for prosecution,
and, 611
European Convention on Extra-
dition (1957). See under Extradition
treaties
evidence—
—extradition judge, function of,
610-11, 623, 636-7
—alibis, 610, 623
—sufficiency, 610
extraditable crimes, 65, 602-4,
610-12, 615-16, 621-3, 631-2,
637-9
—minimum period of imprison-
ment, requirement of, 622
nationals, of, 64, 201, 634
ordre public, and, 636
political offences, 612-13, 615-17,
623-6, 631, 634, 637-8
—anarchists, and, 620, 625-6
—bomb attacks, 620-6
—definition, 612-13, 616-17, 624-6
—fear of prosecution for, 631
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Extradition (cont.)
—Head of State, attempted assas-
sination, 615-17
—illegal export to East bloc
country, 634, 637-8
—mass wartime executions,
whether, 612-13
—murder, whether, 612-13, 615-17
—proportionality, requirement of,
612-13, 616, 625-6
—struggle for power, requirement
of, 612, 616, 625-6, 637
procedure—
~—arrest—
——without warrant, legality of,
201-9
reciprocity, 634, 636
re-extradition, 599, 629-32
—applicable legal relations, 629,
631
—consent of accused, whether
required, 630-1
—consent of requested State, 599,
629, 631
refugees, of, 634-6
—ordre public, and, 636
specialty principle, 599-604
—enforcement of suspended sent-
ence, admissibility of, 598-601
—trial in absentia, and, 600
third States, to. See re-extradition
above
treaties. See Extradition treaties
war crimes, for, 607-14
Extradition treaties, 621-6, 631
European Convention on Extradition
(1957), 621-5
—*‘accessory’ extradition, 622-3
—bilateral treaties between signa-
tory States, effect on, 621
—double criminality, 621-2
—exclusion of offences, 621-3
—extraditable offences, 621-3
——minimum period of imprison-
ment, 622
—municipal law, effect on, 621
—political offences, 623-6
—criteria, recourse to municipal
law for, 624
interpretation—
—modern State practice, by refer-
ence to, 631
municipal law, and, 621, 629

—legislative sanction, necessity for,
65, 68, 71-2
practice of States, 66, 69, 73-4, 631
State succession, and, 65-74
Extraterritorial effect of legislation, 27,
80-1, 86, 169-71, 179, 439-42, 556,
559-62
antitrust legislation, 79-80
confiscatory legislation: g.u.
effect within territory—
—basis of jurisdiction, as, 79-80,
169-71, 179
sovereign immunity legislation, and,
169-71, 179

F
Fair hearing, 362-3
access to courts, right to, 362-3
civil proceedings, 362
Fair trial, 321-2, 394-404, 418-430
defence counsel, right to, 418-29
free legal assistance, right to, 419-29
notification of proceedings, require-
ment of—
—native language, in, 321-2
presumption of innocence, 394-404
—‘charged with criminal offence’,
398-9
——private prosecution, 398-9
—civil rights, infringement of, and,
399
—costs, apportionment of, appli-
cation to, 399-404
—procedural decisions, appli-
cation to, 399-401
summary proceedings, and, 321-2
False-imprisonment. See Liberty of
person
Family life, right to—
adultery, and, 578-9
‘core’ family, limitation to, 573
Foreign law. See also Confiscatory legis-
lation; Extraterritorial effect of
legislation
evidence of—
—expert, 448-51, 458-65
recognition of. See Recognition,
foreign legislation
Foreign relations, conduct of—
executive, authority of, 133-40,
143-50, 275-92, 655-8
—attachment of foreign assets,

nullification of, 274-82
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—international agreements, con-
clusion of, 143-50, 275-6, 285-9,
655-8

—private claims against foreign
States—

——extinction, 133-40, 143-50

——suspension, 282-9

—recognition of foreign govern-
ments, 655-6

executive statements: g.v.

Foreign States—

agencies—

—bank, 122, 165, 174-8, 184-7

—corporation, State-owned, 95,
103, 105-9, 113, 118, 128, 165,
174-8, 184-7

commercial activities. See under
Sovereign immunity

governmental acts. See under Sovereign
immunity

immunity from jurisdiction. See
Sovereign immunity

property, immunity from attachment.
See under Sovereign immunity

recognition: 4.v.

France—

Algeria, Evian Agreements (1962),
54, 93, 219-20, 268, 589-90
—contracts, 256
—debts, 54-6
—international agreement, as, 589
—jurisdiction of French courts,

and, 54-5, 57-8, 93

—municipal law, relation to, 589

—tort liability, 57-8, 268

—trade union rights, 589-90

aliens—

—equality of treatment, 589-90

—political rights, 589-90

—trade union rights, 589-91

Civil Code—

—Article 14, 91-3

Code of Civil Procedure, 92

Constitution—

—Aurticle 55, 688

—equality regarding public
burdens, 219-20, 259-60

Criminal Code, 673

Customs Code, 672-¢

environment—

—international considerations,
13-14

foreign relations, conduct of—

—judicial review, 13-14, 219-22,
238
Germany, Federal Republic of—
—co-operation. Sez Institut Franco-
Allemand de Recherche de
Saint-Louis; Office Franco-
Allemand pour la Jeunesse
international officials—
—legal status, 194, 711-13
international organizations—
—immunity from jurisdiction,
192-5, 711-13
jurisdiction, 91-3
—forum rule in treaty, effect, 91-3
—international organizations—
——staff contract claims, 192-5,
711-13
nationality of companies—
~—criteria for determining, 567-8
ordre public, 92, 676
public interest—
—international considerations,
definition by reference to, 14
refugees—
—mistaken recognition as
nationals, effect of, 648-9
—rights, 587
———cautto judicatum solvi, 586-7
State responsibility, 57-8, 219-22,
237-8, 254-62, 267-9
State succession, 54-8, 237-8
treaties—
—municipal law, superiority over,
193-4, 589, 676, 688
treaty interpretation—
—executive statement, 589
United States—
—army—
——requisition of property by,
agreement concerning, 237-8
War Damage Law, 258-60
Freedom of navigation—
international rivers, on, 681-9
Freedom of speech. Se¢ Expression,
freedom of

G
Germany. See also Germany, Demo-

cratic Republic and Germany,
Federal Republic

allied occupation, 554-6, 559-61. See
also USSR, occupation of Germany
—industrial enterprises, effect on

ownership of, 554-6, 560-1
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Germany (cont.)
Estonia, occupation of—

legislative power, extent of, 444-5

non-recognition—

—Federal Republic of Germany,

by, 558

—Switzerland, by, 61, 556, 558,

562
recognition—
—United States, by, 655
United States of America—

—diplomatic property, agreement

for reciprocal tax exemption,
653-62
Germany, Democratic Republic—
non-recognition—

—Federal Republic of Germany,

by, 558
—Switzerland, by, 61, 556, 558,
562
recognition—
—United States, by, 655
United States of America—
—diplomatic property, agreement
concerning, 653-62
Germany, Federal Republic—
aliens—
~—admission—
——conditions for, 571-3
—equality of treatment, 264-6
—unlawful detention, compens-
ation for, 264-6
appeal rights—
—defence counsel, 418-29
—notification, native language,
in, 321-2
Basic Law—
—Article 1(2), 299, 420
—Article 2(1), 298, 420
—Article 3(1), 265-6, 420
—Article 6(1), 296-301, 420, 573
—Aurticle 19(2), 298
—Article 20, 317
—Article 24, 299
—Article 25, 299, 440, 668
—Article 34, 310, 313
—Article 103(1), 420
—Article 116(2), 297, 450-4,
459-66, 473, 476-7
bonos mores, 444
citizenship—
—deprivation by Nazi regime,
449.77
Civil Code, 310, 313, 316, 645, 648

Code of Criminal Procedure, 305,
310, 312, 315, 319, 321-2, 418-23,
428-9

Compensation for Measures of
Criminal Prosecution Law 1971,
264-7, 310

Compensation for Victims of Nazi
Persecution Law—

—Article 160, 647-50

confiscatory legislation—
—non-recognition, 85-8

constitutional rights. See also Basic

Law above

—precedence over other rules of
law, 297-300

conviction in error—
—imprisonment, legality of,

313-16

Corporation Tax Law, 212, 215

Criminal Code, 302-4, 319, 633,
637-8

Democratic Republic of Germany,
non-recognition, 558

detention on remand, 309-13

double taxation agreements, 216-17,
448-9, 457-8

European Convention on Human
Rights—

—direct applicability, 297-8, 303

—enforcement of provisions,
302-6, 310-22

expropriation of foreign company—
—non-recognition, 85-8
—‘split’ companies, liability for

debts, 86-8

extradition to—

—war criminals, of, 607-14

fair trial, 317-19

family life, right to, 573

France—

—co-operation. Sez Institut Franco-
Allemand de Recherche de
Saint-Louis; Office Franco-
Allemand pour la Jeunesse

Income Tax Law, 212, 215

Introductory Law to the Civil Code,
443-4

jurisdiction—

—basis for exercise of, 440-1

—high seas, on, 212-14

—law of the flag, 212-14

—territorial, 84-8

Marriage Acts 1946-61, 297-8

marriage, freedom of, 297-301
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Narcotics Law, 417, 458-67
Nationality Law 1913, 449-52, 455,
458-66, 470
nationality, rules governing, 438-41,
449-55, 458-67
Nazi nationality laws—
—non-recognition of, 454, 460-1,
470, 477
—repeal, whether retroactive,
460-1
Nazi persecution, victims of—
—compensation, entitlement to,
448, 457, 472, 647-50
prompt hearing, 302-6, 317-19
public order—
—concept of, 571-3
refugees—
—compensation for persecution,
647-50
ships—
—high seas, on—
—-jurisdiction over, 212-14
Governments, succession of—
nationality, effect on, 438-42
revolution, following, 440-2

H
Habeas corpus, 64, 68, 201, 204
High seas—
jurisdiction on—
—law of the flag, 212-14
Human rights and freedoms. See also
European Convention on Human
Rights and under specific rights:
Appeal; Correspondence; Educa-
tion; Effective remedy; Expression;
Fair hearing; Fair trial; Family
life; Inhuman treatment, freedom
from; Legal representation; Liberty
of person; Marriage; Prompt
hearing
compensation for violations, 309-19,
325-33, 379-86, 404-13, 430-2. See
also Just satisfaction
Humanity, crimes against, 607-14
Hungary—
nationalization of industrial enter-
prises by, 85-8
occupation of, 84-5
—expropriation of industrial
enterprises, 84-5
refugees from, status of, 641-5

749
I

Immunity from jurisdiction—
diplomatic envoys. See Diplomatic
privileges and immunities
foreign States. See Sovereign immunity
international officials: ¢.v.
international organizations: g.v.
India—
extradition—
~—United Kingdom, relations
with, 68
Individuals in international law. See
Aliens; Extradition; Human rights
and freedoms; Nationality; Refugees
Inhuman treatment, freedom from—
corporal punishment in schools,
threat of, 324
Institut Franco-Allemand de Recherche
de Saint-Louis—
immunity from jurisdiction, 711-13
staff contract claim, 71113
Staff Regulations—
—ordinary courts, whether oust
jurisdiction of, 711-13
Institute of International Law—
Resolutions, 485, 520-8, 531, 537
International Centre for the Settlement
of Investment Disputes (ICSID)—
arbitration agreement, effect of, 162
arbitration request, 155, 160
arbitrators— .
—appointment—
—ICSID, by, 155, 159
function, 155, 161-2
legal status, 161
procedure, 159
International law. See also Customary
international law
binding nature—
—conditions for, 72-3
general principles, 440, 520, 531,
613
generally recognized rules, 214, 440,
561
municipal law, relation to, 71-3
—incorporation, requirement of,
72-3
—treaties. See Treaties, municipal
law, and
principles and rules, 73, 141-2, 148,
231, 235, 250, 265, 440, 456,
469-70, 654
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International law (cont.)
sources—
—codification treaties, 520-5
—customary international law: ¢.v.
—Institute of International Law
Resolutions, 520-8, 531, 537,
547
—international tribunals, decisions
of, 485-6, 504-20, 525-37, 547-9
—publicists, writings of, 486-7,
523-5, 530-1, 548
International Law Commission—
Draft Articles on State Succession to
Treaties, 67, 69-70, 73-4
—Article 15, 67
—Article 23, 69-70, 73-4
Report on Multiple Nationality, 529
International Military Tribunal,
Nuremberg, 609
International Monetary Fund—
Articles of Agreement, 544-5, 693-708
—‘exchange contract’, meaning of,
544-5, 694-708
—incorporation into English law,
693, 696
purpose, 693, 696, 698, 700-1, 704-5,
708
International officials—
legal status, 194, 199, 711-13
privileges and immunities—
—civil jurisdiction, 199-200, 664-5
—functional necessity, and, 199
—individual capacity, in, 199
—waiver—
~——jurisdiction and execution, dis-
tinguished, 664-5
——retroactive, whether, 665
—wife of official, 664-5
International organizations. See also
names of particular organizations
immunity from jurisdiction, 192-200
—commercial activities, 193-5, 199
—staff contract claims, 192-53,
197-200, 711-13
legal status, 161-2, 193-4, 197, 199
officials. See International officials
staff— .
—contract claims, 192-5, 197-200,
711-13
supervision of personnel—
—commercial activity, whether,
199
International tribunals. See under specific
comrmissions, courts and tribunals

Iran—
Civil Code, 542, 548, 721
Commercial Code, 499, 541
expropriation—

—alien property, 227-33

~—nationals, property of, 126-31,
498-500

Monetary and Banking Law, 544
nationality—

—Iloss of, conditions for, 542, 548

Protection and Development of Iran-
ian Industries Law 1979, 227-8,
734

United States of America—

—Treaty of Amity (1955). See under
United States of America, Iran

Iran-US Claims Settlement Declar-
ation—

exclusion of claims, 241, 483-9,

496-8, 502, 532-3, 719-20, 727-32

extinction of claims—

—US embassy hostages, of, 134,
137-40, 143-50

interpretation—

—Claims Tribunal, by, 241, 251-2,
483-9, 496-8, 502, 532-5, 719-20,
727-32, 734

Iran, definition of—

—‘entities controlled by Iran’, 241,
251-2, 719, 734

‘nationals of Iran or US’, 483-9,

497-8, 502, 532-5, 719

nullification of attachments of Iranian

assets, 274-82, 482, 488, 536

—suspension of claims, disting-
uished, 282

ordinary courts, exclusion of juris-
diction, 128-9, 135-40, 276,
289-90, 487-8

- ownership of claims—

—‘ownership interests sufficient to
control corporation’, 728-32
transfer of Iranian assets, 276-7, 279,

282, 488, 536

Iran-US Claims Tribunal—
applicable law—

—‘general principles of law’, 721-2

—‘relevant rules of international
law’, 483, 547

arbitrators—

—concurring opinions, 226, 234-5

——validity, 234-5

—deliberations—

——confidentiality, 234
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—equitable discretion, exercise of,
247
—impartiality, 234-6
—refusal to sign award, 492, 500
awards—
—agreed terms, on, 225-6

INDEX 751
——suspension, 134, 276-7, 482,
488
——termination, 134, 276-7
nature, 532
precedents, previous awards as, 496,
732, 734
procedure—

—costs, 247, 252, 492, 500, 724

—interest, 492, 724

—payment—

——Security Account, out of, 226,
492, 724

—precedents, as. See precedents
below

—signature—

——refused by arbitrator, 492, 500

claims—

—breach of contract, 240-52

—corporations, by. See Corpor-
ations, nationality

—debt, 240-52

—dishonoured cheque, 480-2,
491-2, 539-40, 543-5, 717-24

—dual nationals, by, 480-549

—lease, under, 240-52

——frustration of purpose, 243-6,

249-51

—ownership of, 241, 719-20,
728-32

—taking of property, 227-33, 494,
498-500

—unjust enrichment, 720
—US Iranian Assets Control
Regulations—
——frustration of contracts by,
241-7
—US nationals, by, 225-8, 240-1,
717-18
counterclaims, 240
evidence—
—control of corporation by State,
as to, 241, 251-2, 719, 734
—failure to produce—
——inferences from, 233, 729
—nationality of claimants, regard-
ing, 727-30
—sufficiency, 498-500, 728-32
—taking of property, regarding,
498-500
function, 488, 501, 522, 532
jurisdiction—
—exclusive, whether, 128-9, 134,
138, 289-90, 487-8
—outstanding claims before US
courts—

—class actions. See representative
claims below
—concurring opinions, validity,
234-5
—jurisdiction, determination of,
225, 241, 483-9, 496-8, 502,
719-20, 727-32
—representative claims, admissi-
bility, 732-4
purpose, 134, 488, 501
Rules—
—Article 24(3), 732
—Article 34(1), 226, 233, 235
~Article 38, 252
—Article 40, 252
settlement of claims-—
—agreement between parties, by,
225-6
Italy—
Penal Code, 622

. J
Jamaica—
arrest, powers of, 202-9
Constitution 1962, 68, 72
English law, application of, 204-8
extradition, 64-74, 201-9
Extradition Law 1942, 68, 71-3, 203
independence, accession to—
—treaty obligations, effect on,
64-74
Interpretation Act, 205
jurisdiction—
—personal, 201-9
law applicable in, 204-8
United Kingdom-United States
Extradition Treaty—
—applicability to Jamaica, 65-74
Jurisdiction—
aliens abroad, over, 129-31
arbitration proceedings. See under
Arbitration, procedure; Iran-US
Claims Tribunal
basis for exercise of, 440
compulsory, See under European
Court of Human Rights
criminal. See also Extradition
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Jurisdiction (cont.)
—assassination attempt, 615-17
—murder, 610-14
—political offences. See under Extra-
dition
—terrorist offences, 620-6
—war crimes, 610-14
extraterritorial. See Extraterritorial
effect of legislation
forum rule in treaty, effect of, 79-81,
91-3
immunity from. See Diplomatic
privileges and immunities; Sover-
eign immunity. See also under Inter-
national officials; International
organizations
law of the flag, 212-14
nationals—
~acts committed abroad by, 203
personal, 115-18, 141-2, 158, 164,
167-71, 177-80, 184, 201-9, 440
—nationals, over, 201-9, 440
—tort, 115-18
ships—
—foreign territorial waters, in, 3-9,
216
—high seas, on. See law of the
flag above
subject-matter, 127-31, 137-43,
154-71, 177-80
territorial, 30, 80-1, 84-8, 91-3, 214,
440, 672-6. See also Extraterritorial
effect of legislation
—baggage in transit at internation-
al airport, over, 673-6
—effects doctrine, 80, 169-71, 179
—foreigners, over, 91-3
—forum rule in treaty, effect of,
79-81, 91-3
—territory, definition of, 141-2
tort, 115-18, 130-1
Just satisfaction, 325-33, 377-86,
404-13, 430-2. See also Damages
expenses—
—‘actually, necessarily and reason-
ably incurred’, 328-30, 383-4,

405
—Ilegal, 327-8, 330, 383-6, 405-8,
412-13, 431-2

—Iloss of earnings, 406-7

—subsistence, 407

—travel, 327-8, 384-5
finding of breach—

INDEX

—adequate satisfaction, as, 329-30,
380-1, 405, 431
‘general damages’, 379-81
legal costs, 327-8, 330, 383-6, 405-8,
412-13, 431-2
legislative reform, 361-2
‘moral damage’, 329-33
non-pecuniary loss, 326-7, 329-30,
332-3, 405, 411-12, 430-1
pecuniary loss, 326-7, 329-30
‘special damages’, 381-3
undertaking from party in breach,
329, 430

L
Legal representation—
defence counsel, right to, 418-29
free legal assistance, 419-29
Legislation—
extraterritorial effect: q.v.
retroactivity, 443, 460-1
Liberty of person, 309-16, 409
arbitrary detention, 310-12
detention—
—remand, on, 309-13
——legality, 310-13
—trial, pending—
——legality, right to challenge, 409
wrong conviction—
—compensation for detention,
313-16
—~legality of imprisonment, 314-16
Local remedies. See Exhaustion of local
remedies

M
Marriage, freedom of, 297-301, 579
Municipal law—
international law, relation to, 71-3
legislation: g.v.
treaties, and. See Treaties, municipal
law, and

N
Nationality, 437-549
acquisition, 438, 481, 495, 542, 548
cession of territory, and. See change of
sovereignty below
change of government, effect of,
438-42
change of sovereignty, effect of,
438-42
claims, of. See Nationality of claims
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corporations. See Corporations,
nationality
deprivation of, 438-42, 449-77

—persons living abroad, 438-42,
449-77

—racial grounds, on, 449-77

diplomatic protection, and, 488, 650.

See also Diplomatic protection;

Nationality of claims

—acquisition of nationality after
claim arises, 550

dominant. See effective below
dual nationality, 449, 452, 454-5,

483-549

—claims, effect on—

——effective nationality test. See
effective below

——non-responsibility, theory of,
484-5, 504-49

—enemy character, and, 449, 455,
459

—Hague Convention on Nation-
ality Laws (1930), and, 484-5,
512, 518-29, 547-8

effective, 484-9, 497-8, 501-19,

522-9, 535-49

election, 455, 477

emigration, effect of, 438-41, 469-70,
489-91, 496-8

Jus sanguinis, 504, 507

Jus solis, 504

law governing, 452-3, 455-8, 471,
474-5

legislation—

—extraterritorial effect, 439-42

—non-recognition, 449, 453-7,
459-61, 467-70, 474-6

loss of, 437-42, 449-77, 542, 548. See
also change of sovereignty and
deprivation of above

multiple, 529

naturalization—

—former nationality, effect on,
449-52, 455, 461-2, 471-2,
489-90, 497-8, 542, 548

renunciation, 490, 497, 542
—State discretion, and, 438, 490,
497, 542
State discretion, and, 438, 490, 497,
542
stateless persons, 438-42, 457, 464,
546

Nationality of claims—
acquisition of nationality after claim
arises, 650
continuity of nationality, 720
corporations, nationality of, 727-32
diplomatic protection, and, 488, 650,
728-32
—shareholders in foreign company,
728-32
dual nationality, 483-549
—non-responsibility, theory of,
484-5, 504-49
effective nationality test, 484-91,
497-8, 501-19, 5229, 535-49
Nationalization, 27, 85-8, 482, 494,
554-6, 559-61. See also Expropri-
ation
Naturalization. See under Nationality
Netherlands—
Restoration of Legal Rights, Royal
Decree concerning, 1944, 17-26

O
Occupation—
territorial sovereignty, acquisition of:
q.v.

wartime, effects of, 444-5, 554-6,
559-61
Office Franco-Allemand pour la
Jeunesse—
Appeals Commission—
—ordinary courts, whether ousts
jurisdiction of, 193-4
immunity from jurisdiction, 193
legal status, 193-4
staff contract claims, 192-5
Opinio juris. See International law,
sources, publicists
Ordre public, 61-2, 92, 636, 676, 684. See
also Public Order

P
Pan American Health Organization.
See under World Health Organiz-
ation
Political asylum. See Asylum
Political offences, 612-13, 615-17, 623-6,
631, 634, 637-8. See also under
Extradition
Political rights—
definition of, 589-90
entitlement of aliens to, 589-90
Pollution. See under Environment
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Practice of States— R
extradition treaties, and, 66, 69, 73-4, | Reciprocity, 265-6
631 Recognition—
treaty interpretation, 630-1, 643-4, acts of foreign States, 17-28. See also
687 foreign legislation below; Act of
Presumption of innocence. See under Fair State
trial foreign legislation, 19-26, 33-5, 48,
Private international law— 449, 453-7, 459-60, 467-70, 474-6.
divorce jurisdiction, 641-5 See also Confiscatory legislation
jurisdiction— —illegal regime, of, 33-5, 40, 48
—connecting factor, 24-5 ~-private rights, protection of|
law governing— 19-26
—cancellation of shares, 18 —public policy, and, 18-26, 453,
—capacity to marry, 297-300 457, 467, 471, 474
—company name, 557-60 Germany, Democratic Republic of,
—domicile of companies, 559, 61, 556, 558, 562, 655
562-3, 567 governments, of-—
—exchange contracts, 545 —de jure, 37
—expropriation, 561 —effect of, 456-7, 655
—foreign nationality, 452-3, 455-8, Rhodesia—
471, 474-5, 509-10 ~—declaration of independence,
—frustration of contract, 243, following, 33-51
248-9 States, of, 30-51
personal status— ~de jure and de facto, 44-5
—alteration of— —non-recognition, effects of, 33-5,
——retroactive, whether, 443, 40, 42-4, 47-51
460-1 Refugees, 443, 580-7, 624, 633-50
Prompt hearing, right to, 302-6, 317-19. asylum, and, 583, 585, 643. See also
See also Fair hearing; Fair trial Asylum
complexity of case, relevance of, 305 cautio judicatum solvi, and, 587
conduct of parties, relevance of, 306 children of—
criminal proceedings, 302-6, 317-19 ~status, 585
—commencement, 302 definition, 580-1, 643-4
delayed prosecution, 302-6, 317-19 divorce jurisdiction over, 641-5
—mental anguish, 302, 304-5, 319 extradition, 634-6
length of proceedings— Geneva Convention (1951)—
—reasonableness, 303-6 —access to courts, 586-7, 642
——relevant factors, 304-5 —acquired rights, 443
‘reasonable time’, 303 —cautio judicatum solvi, 586-7
violation of— —‘events occurring before 1 Jan-
—bar to proceedings, whether, uary 1951°, 643-5
317-19 —exclusion of application, 635
workload of courts, relevance of, 306 —extradition, 634-6
Property. See Confiscatory legislation; —‘fear of persecution’, 581, 585
Expropriation; Nationalization; —interpretation, 643-4
Taking of property ~—municipal law, effect on, 642
Public order. See also Ordre public —personal status, law governing,
definition, 571-3 642
—economic considerations, rele- —Protocol (1967)—
vance of, 572 ——effect, 645
—individual and State interests, ——entry into force, 645
balancing of, 571-3 —qualifying date, 643-4, 649
——removal of, 645
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—recognition as national of State
of residence—

Constitution 1965, 37, 42-3, 48, 50
Constitution 1969, 50

mistake, effect of, 648-9 courts—
—retroactive effect, whether has, —authority after unilateral declar-
443 ation of independence, 33-6, 40,
—rights under, 587, 635, 642 43-5, 47-51

- ‘threat to life or freedom’, 635
—withdrawal of status— after declaration, distinguished,
——circumstances justifying, 581, 32, 38, 40
585 Declaration of Independence 1965,
national treatment— 33, 35, 42, 47, 50-1
——entitlement to, extent of, 587, —de facto Government, and, 42
634-6, 642-5, 648-9 —divorces, validity following, 37-8
—mistaken recognition as national, —existing laws, effect on, 37-9, 47
effect of, 648-9 —revocation, 33, 40
réfugié sur place, 650 —subsequent legislation, validity

~—judges appointed before and

status of— of, 33-5, 40, 48
—conditions for, 643-5, 648-9 —UN sanctions, and, 33, 42
—withdrawal— parliament—

——conditions for, 581, 585 —authority after unilateral declar-
—-status of children, effect on, ation of independence, 34-6, 40,
585 48, 50

travel documents, 641, 643

United Nations High Commission for
Refugees, 643, 649

Rhodesia—
—non-recognition by United King-
dom, effects of, 33-51

—High Commissioner, 644, 649
visit to State of origin—
—status, effect on, 581, 585
Reprisals, 249-51, 609, 613-14
proportionality, requirement of,

Sovereign immunity, 95-190. See also
United States of America, Foreign
Sovereign Immunities Act 1976

absolute theory, 100, 112, 199, 287
acta tufe gestionis. See commercial act-

250-1, 613-14 ivities below
Retorsion, 134, 249-51. Se also Reprisals acta iure imperii. See governmental acts
Retroactivity of laws, 443, 460-1 below
Rhine— arbitration award, enforcement of,
freedom of navigation on, 681-9 154-71
Rhodesia. See Southern Rhodesia attachment of assets, 121-3, 174, 182,
Rivers, international— 184-6, 189

freedom of navigation, 681-9
Romania—
State entities—

central bank, 186
commercial activities, 101, 107,
112-14, 127-8, 163-71, 178-9, 199,

—immunity, entitlement to, 184-90 654, 658-60
contract, 173-81, 184-5
S diplomatic premises, 141-3, 658-60

Ships—

execution on property, 658-60
foreign territorial waters, in—

expropriation of property, claim for,

—jurisdiction over, 3-9, 216 127-31
high seas, on— governmental acts, 101, 105-9, 114,
—jurisdiction over, 212-14 178, 659

State-owned— oil drilling, 113-18
—immunity of, 100, 104, 107 personal injuries, claims for, 95, 103,
Sources of international law. See Inter- 140-3
national law, sources personnel, supervision of, and, 199
Southern Rhodesia— prejudgment attachment, 121-3,
Constitution 1961, 36, 42-3, 47, 49-50 184-6, 189
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Sovereign immunity (cont.)
restrictive theory, 101-2, 112, 199,
287-8, 659
ships, commercial, 100, 107
State-owned corporations, 95, 103,
105-9, 113, 115, 118, 122, 127-8,
165, 178, 184-7
‘Tate Letter’, 101, 107, 112, 288, 659
tort, 112, 114-15, 118
waiver, 121-3, 127, 131, 159-63,
178-9, 184-90
—agreement to arbitrate, and,
159-63
—explicit, 121-3, 188-90
—implicit, 159-61
—Iran-US Treaty of Amity, and,
123, 127, 178, 189
—prejudgment attachment,
immunity from, 121-3, 174, 182,
184-90
warships, 100, 104, 107
Sovereignty—
belligerent occupation, and, 214
colony, over—
—unilateral declaration of inde-
pendence, following, 33-51
extraterritorial exercise of, 214
foreign relations, in. See Foreign
relations, conduct of; Claims, State
control over private claims
immunity of States. Se¢ Sovereign
immunity
legal order of foreign States, respect
for, 299
Specialized agencies of United Nations.
See International organizations and
under names of particular organiz-
ations
State immunity. See Sovereign immunity
State practice. See Practice of States
State responsibility, 125-31, 219-93
armed forces, acts of, 57-8, 237-8,
258-60
breach of treaty, 250-1, 324, 359-60,
377, 404, 409, 429, 432, 669
contracts, breach of, 237-8, 240-52,
254-6
damages: g.v.
debts, 240-52, 480-3, 491-2, 539-45,
717-24
defective minesweeping on high seas,
258-60
Draft Convention (1961), 229,
519-20, 529

INDEX

expropriation—
—alien property, 219-20, 230-3
-—nationals, property of, 131,
498-500
extinction of claims of nationals—
—‘taking of property’, whether,
150-2, 291-2
inadequate diplomatic protection,
219-22, 238, 266
insurgents and rioters, acts of, 133-4,

267-9

interference with property, 219-22,
230-3

legislation, wrongs connected with,
261-2

personal injury, 133-51
reciprocity, and, 265-6
revolution—
—wrong engaging State responsi-
bility, whether, 232
taking of property, 150-2, 227-33,
291-2, 494, 498-500
unjust enrichment, 721-4
State succession, 54-74
colonies, attainment of independence,
54-8, 65-74, 256
contracts, 256
debts, 54-6
extradition treaties, effect on, 65-74
judgments of courts of predecessor,
54-5
jurisdiction of courts, 54-5, 57-8
torts, 57-8
treaties, and, 61-2, 65-74, 237-8
—obligations, effect on, 65-74
—clean slate theory, 67
——conduct of parties, 66, 69, 73-4
——declaration regarding, 65-6, 70
——International Law Commis-
sion, Draft Articles, 67, 69, 73-4
Stateless persons. See under Nationality
States. See Act of State; Foreign relations,
conduct of; Practice of States;
Recognition; Sovereign immunity;
Sovereignty; State responsibility;
State succession; Territorial
sovereignty
Succession of States. Sez State succession
Switzerland—
aliens—
—constitutional rights, 575-9, 594-6
—~—equality of treatment, 576-7,
594-6
—procedural rights, 594-6
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—residence permits, 571, 577-8
arbitral award-—
—enforcement—
——ordre public and, 61-2
asylum—
—conditions for, 583-5
cartel legislation
—territorial scope, 79-80
Cartels, Law on, 1966, 79-80
Civil Code, 642
Constitution—
—Article 4, 575-9, 594-6, 670
—Article 69ter, 583
—fundamental rights, 684
Criminal Code. See Penal Code below
criminal jurisdiction—
—fraud, 598-601
defamation proceedings, 391-402
divorce jurisdiction, 641-5
domicile—
—corporations, 355-63
—taxation, and, 668-70
European Convention on Extradition,
Decree approving, 1966, 621-4
expropriation without compensation—
—non-recognition, 27, 556, 561
extradition, 598-601, 607-39
—double criminality, 610-11
—function of judge, 610-11, 623
—political offences, 612-13, 615-17,
623-6, 631, 634, 637-8
—reciprocity, 634, 636
~—re-extradition, 629-32
—refugees, 634-6
—specialty principle, 599-601
Extradition, Law on, 610, 612, 621,
624, 629-30, 634, 636, 639
—Article 1 (1), 639
—Article 2 (1), 634
—Article 3 (1), 610
—Aurticle 10, 612, 615, 624
extraterritorial effect of legisiation,
27, 556, 559-62
foreign legislation—
—enforceability, public policy and.
19-26
—recognition, 19-24
freedom of navigation—
—international rivers, 681-9
German Democratic Republic—
—non-recognition, effect of, 61,
556, 558, 562

international officials—
—immunity from jurisdiction,
664-5
jurisdiction—
—connecting factors, 24-5
—forum rule, 79-81
—territorial, 80-1
ordre public, 61-2, 636, 684
Organization of the Judiciary, Law
on, 79, 396-7, 577
Penal Code, 391, 396, 622, 631-2,
637-8
Postal Servxce, Law on, 682-9
postal services monopoly, extent of—
—commercial river traffic, 685-9
presumption of innocence, 394-404
private prosecution, 390-404
—costs, apportionment of, 391-404
—period of limitation, 391
refugees—
—access to courts, 641-5
—extradition, 634-6
—status, withdrawal of, 580-1, 585
Residence and Establishment of
Aliens, Law on, 595
—Article 4, 577
—Article 9, 575, 578
—Article 18 (1), 578
—Article 21, 583, 585
treaties—
—municipal law, and—
——legislative sanction, necessity
for, 683
——ratification, effects of, 682-3
——superiority of treaty, 669
treaty interpretation, 683-9
Unfair Competition Law—
—confusing names, use of, 556-7,
560, 563-5
Zurich Code of Criminal Procedure,
392-3, 396-7

T
Taking of property. See under State
responsibility. See also Expropri-
ation; Confiscatory legislation;
Nationalization
Territorial Sea and Contiguous Zone
Convention (1958)—
territorial waters—
—definition of, 213
Territorial sovereignty—
acquisition, 440
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Territorial sovereignty (cont.)
changes in—

—nationality, effect on, 438-42
Territorial waters—

Jurisdiction in, 3-9, 216
Territoriality principle. See Extraterri-
torial effect of legislation; Juris-
diction, territorial
Territory—
definition of, 213
ships, assimilation to, 212-16

—unacceptability of, 212-14
Trade Union activities—

aliens—

—right to participate in, 589-91
Travaux préparatoires, 484, 683, 688
Treaties—

annexes—
—ratification of treaty, whether
covers, 676
—status, 675-6
breach—
—State parties, by, 250-1, 324,
359-60, 377, 404, 409, 429, 432,
669
executive agreements, 133-50, 275-7,
285-9, 655-8
—constitutional authority for,
143-50, 285-9, 655-7
—enforcement by executive in
municipal courts, 136-40, 655-8
individuals, rights under, 376
interpretation. Sec Treaty interpret-
ation
jurisdiction clause, effect of, 79-81,
91-3
multilateral—

—bilateral treaties, éffect on, 621

municipal law, and—
—constitutional requirements,
655-7

—derogation from, 92

—interpretation of implementing
legislation, 4-9

——comparison with treaty pro-
visions, 4-9

——presumption of conformity with
treaty, 5

—interpretation of municipal legis-

lation—

——presumption of avoidance of

conflict, 688

—legislative sanction, necessity for,
66, 68, 71-2, 217, 261-2, 297-8,
303, 310, 376, 655-7, 683, 693

—supremacy of treaty, 80, 193,
589, 621, 629, 642, 657, 669,
676, 687-8

—subsequent municipal legis-
lation, over, 80, 676, 687-8

—transformation. See legislative
sanction, necessity for above

omissions—

—customary international law,
recourse to, 502

operation and enforcement—

—implementing legislation, 4-9,
374-5

——duty to legislate, 375

~——interpretation, 4-9

—retroactive, whether, 443

—understanding between States
regarding application—

binding on courts, whether,
216-17

practice of States, 66, 69, 73-4, 193-4,
631, 643-4
—weight of, 644

publication, effects of, 675

ratification—

—annexes, status of, following, 676
—effects of, 193-4, 262, 657, 676,
682-3

reservations, 684

State succession, and, 61-2, 65-74,
237-8
—reciprocity, requirement of, 61

third parties, effect on—
—nationals of third States, 231,

668-70
travaux préparatoires: q.v.
Treaty interpretation—

another treaty binding on parties, by
reference to, 571-2

comparison with terms in other
treaties, 534-5, 686-7

conformity with interpretation in
other countries, 699-700

context, 683

corresponding terms in municipal
law, reference to, 311

executive statement regarding, 54-5,
237, 589

extensive interpretation, 644-5,
683-4, 699-700, 706

good faith, principle of, 533, 683
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intention of parties, 443, 537, 547,
683-4, 694-5, 701

objectives of treaty, 533, 683, 685,
694, 698, 700-1, 704-5, 708

ordinary meaning, 533, 571, 683, 698

policy considerations, 443

preamble, reference to, 685

primary meaning, 697-9

restrictive interpretation, 533-4

spirit of treaty, 443

State practice, reference to, 630-1,
643-4, 687

travaux préparatotres: q.v.

Vienna Convention on the Law of
Treaties (1969), 483, 533

U
Union of Soviet Socialist Republics—
abolition of nobility, 439-45
agencies—
~—immunity, entitlement to, 165
citizenship, 440
Estonia, relation to, 439, 441-2
Germany, occupation of—
—authority in occupied territory,
554-5
—expropriation of industrial
enterprises, 554-6, 560-1
—Potsdam Agreement—
——confiscated assets, cession of,
84
Hungary, occupation of—
—expropriation of industrial
enterprises, 84-5
nationality—
—de facto and de jure, 438
—loss of, 437-42
Revolutionary Government, powers
of, 440-2
United Kingdom—
Administration of Justice Act 1956,
3-9
admiralty jurisdiction—
—basis of, 3-4
—foreign ship, action in rem
against, 2-10
aliens—
~—nationality, deprivation of—
——non-recognition of, 449, 453-7,
459-60, 467-70
Bankruptcy Act 1914, 32, 35, 40-1,
44, 46-7

Bretton Woods Agreement—

—incorporation into English law,

693, 696, 702
‘British court’, meaning of—
—Rhodesian courts after unilateral
declaration of independence
1965, whether covering, 32, 35-7,
40, 42, 44-6, 50-1
confiscatory legislation—
—non-recognition of, 449, 453-7,
459-60, 467-70, 474-6
corporal punishment in schools—

—parental rights, violation of, 324
criminal jurisdiction—

—fraud, 602-4
double taxation agreements, 448-9,

457-8
English law—

~—applicability in Jamaica, 204-8
extradition—

—specialty, 602-4
Extradition Act 1870—

—application in Jamaica, 65-72,

202, 208-9

—Section 2, 68

—Section 19, 603-4
Finance Act 1961, 473
foreign law—

—evidence of, 448-51, 458-65
Fugitive Offenders Act 1881, 68, 203
Income Tax Acts, 450
nationality—

—rules governing, 452-3, 455-6,

458-60, 471-2
naturalization, 449-52, 455, 461-2,

471-2 :
Nazi nationality laws, non-recognition

of, 449, 453-7, 459-60, 467-70,

474-6
Prison Act 1952, 342
Prison Rules 1964, 342-51

—Orders and Instructions under,

348-51
—prisoners’ correspondence, and,
343-51
prisoners’ correspondence, control
of—
—complaints concerning, procedure
for, 351-4

——remedies, effectiveness of,
373-6

—human rights violations, and,
362-72

—practice of authorities, 354-8
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United Kingdom (cont.)
—rules concerning, 342-51
public policy, 453, 457, 467, 471, 474
Southern Rhodesia, 33-51
—non-recognition of illegal regime,
33-5, 40, 42-5, 47-51
—sovereignty over—
——law and order, implied man-
date to maintain, 35-43
——-unilateral declaration of inde-
pendence, after, 33-6, 40, 42-4,
47-51
Southern Rhodesia Act 1965, 42, 47
Southern Rhodesia Constitution
Order 1965, 34, 47-8
Southern Rhodesia Constitutional
Amendment Act 1964, 36, 51
Supreme Court of Judicature Act
1925, 4, 9
treaty interpretation, 693-708
United Nations High Commission for
Refugees, 643, 649
High Commissioner—
—Statute of, 649
—views of, 644
United States of America—
arbitration awards—
—enforcement, 154-71
authority of executive. See foreign
relations, authority of executive
below
Constitution—
—Amendments—
—Fifth, 151-2, 198, 291
——S8eventh, 95-100, 102-5, 109
——Fourteenth, 116, 198
—Article I, 145
—Article III, 127-31, 137-40, 180,
198, 273, 288
—Article VI (2), 657
Court of Claims—
—jurisdiction, 151, 291-2
diplomatic privileges and immuni-
ties—
—property taxation, 654-62
—purpose, 656
Diplomatic Relations Act 1978, 656
embassies abroad, jurisdiction over,
141-2
Executive Orders—
—No. 12170, 241-2, 274
—No. 12205, 242
—No. 12211, 242
—No. 12283—

——constitutionality, 137-40,
144-51
~——extinction of claims of US
embassy hostages against Iran,
133-40, 144-50, 276
—text, 135
—No. 12293, 136
—No. 12294, 128-9, 136, 138, 144,
276, 282, 288
executive statements—
—binding on courts, whether,
659-60
Federal Arbitration Act 1976, 155-6
—compulsory arbitration under,
156
Federal Government—
—emergency powers, 134, 274,
280
—external relations powers, 273-4,
655-8
—treaty-making powers, 655-8
Federal Tort Claims Act, 142-3
Foreign Claims Settlement Com-
mission, 285
foreign relations, authority of execu-
tive, 133-50, 275-92, 655-8
—attachment of foreign assets,
nullification of, 274-82
—Constitution, under, 143-50,
277-92, 657-8
—enforcement in municipal courts,
133-40, 655
—executive agreements, conclusion
of, 133-40, 143-50, 275-7, 655-8
——constitutionality, 143-50,
655-7
——enforcement in municipal
courts, 136-40, 655-8
—settlement of claims of
nationals, 284-9
—private claims against foreign
States—
—~——extinction, 133-40, 143-50
——suspension, 282-9
—recognition of foreign govern-
ments, 655-6
Foreign Sovereign Immunities Act
1976—
—claims settlement by executive
agreement, and, 287-9
—commercial activities, meaning
of, 112-14, 163-71, 179, 199,
654, 658-60
—"carried on in US’, 163-7, 179
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——‘direct effect in US’, 169-71,
179

—diplomatic premises, 141-3,
658-60

—discretionary action, 141-3

—execution on property, 658-60

—foreign State agencies, 95, 102,
105-9, 113, 115, 118, 122, 127-8

—jury trial, and, 95-100, 102-5,
109

—‘non-commercial tort’, 112,
114-15, 118

—‘occurring in US’, tort, 140-2

—personal injury, 140-3

—prejudgment attachment, 121,
184-6, 189

—purpose, 659-60

—section 1330, 95-8, 112, 127,
129-30, 136, 158, 164, 177-80,
288, 661

—section 1332, 129-30, 185

—section 1350, 130-1

—section 1441, 96-7

—section 1602, 112, 288

—section 1603, 95-7, 113, 136,
141-2, 158, 177, 185, 199

—section 1604, 105, 112, 159, 177,
199

—section 1605, 95-7, 112-15, 127,
136, 140-3, 159-71, 177-9, 199,
661-2

—section 1607, 95, 127, 177-9, 661

—section 1608, 112, 158, 180

—section 1609, 658-60

—section 1610, 121-3, 184-5, 188,
658-60

—subject-matter jurisdiction,
126-31, 137-43, 154-71, 177-80,
288

—violations of international law,
jurisdiction concerning, 127,
130-1, 143

—waiver, 121-3, 127, 159-63,
178-9, 184-90

——agreement to arbitrate,
whether, 159-63

——explicit, 121-3, 188-90

——implicit, 159-63

—withdrawal of immunity, 127

France—

~—requisition of property by US

army, agreement concerning,

Germany, Democratic Republic of—

—diplomatic property, agreement
for reciprocal tax exemption,
653-62

~—recognition of government of,
655

Hostage Act 1868, 146, 283-4, 289

—text, 283 .

International Claims Settlement Act
1949, 285-6

International Emergency Economic
Powers Act, 146, 274, 279-84, 286,
289

International Organizations Immuni-
ties Act 1945, 199

Iran— :

—Claims Settlement Declaration.
See Iran-US Claims Settlement .
Declaration

—Claims Tribunal. See Iran-US
Claims Tribunal

—prejudgment attachment of
Iranian assets—

——authorization, 134, 275

——nullification, 134, 276-82

—Treaty of Amity (1955)—

——dual nationals, 483

—in force, whether, 230-1, 250

——jurisdiction, immunity from,
127, 178

——property, immunity from
attachment, 123, 189, 231

——taking of property, compens-
ation for, 230

Iranian Assets Control Regulations,
241-5
jurisdiction. See also Foreign

Sovereign Immunities Act above

—aliens abroad, over, 129-31

—direct effect in forum, require-
ment of, 169-71, 179-81

—embassies abroad, over, 141-2

—*‘long-arm’ Statutes, 116-17, 170

—personal, 115-18, 141-2, 158,
164, 167-71

—subject-matter, 127-31, 137-43,
154-71, 177-80

—substantial contact with forum,
requirement of, 167-8, 178-81

—territory subject to, 141-2

—tort, 115-18, 130-1, 140-1

jury trial, right to, 95-100, 102-5, 109
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United States of America (cont.)
Longshoremens’ and Harbor
Workers’ Compensation Act, 95
national emergency, 134, 274, 280
Nationality Act 1946, 465
Trading with the Enemy Act, 280
Tucker Act, 151, 291
Universal Declaration of Human Rights
(1948)—
marriage, right of, 298
Unjust enrichment, 720-4

w
Waiver—
immunity, of—
—foreign States, by. See under
Sovereign immunity
-—international officials, in respect
of. See under International
officials
War—
compensation—
—uvictims of persecution, for, 448,
457, 472, 647-50
enemy aliens: ¢.v.
reparations, 472, 650
state of—
—hostilities, end of, 468
—termination of, 468
War crimes, 607-14
extradition for, 607-14
International Tribunal, Nuremberg—
—proceedings before, 609
legitimate reprisals, defence of, 609,
613-14

—proportionality, 613-14
limitation period, 609, 611-12
—arrest warrant interrupting, 611
superior orders, defence of, 610
Words and phrases—
arguendo, 129
bonae fidet negotia, 683
bonos mores, 444
cautio judicatum solvi, 586-7
de facto, 44-5, 438
de jure, 37, 44-5, 438
Sforce majeure, 175-7
habeas corpus, 64, 68, 201, 204
in abstracto, 361, 402
in concreto, 361, 402
in personam, 115, 118, 127
tn rem, 2-10
Jus sanguinis, 504, 507
Jus solis, 504
ordre public, 61-2, 92, 636, 676, 684
refoulement, 584, 635
réfugié sur place, 650
stége social, 567-8
World Health Organization—
Jjurisdictional immunity, 197-200
officials, immunity of, 199-200
Pan American Health Organization—
—legal status, 197, 199
staff—
—contracts of employment, claims
under, 197-200
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