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Note.—For reference to particular articles of treaties see
the Table of Treaties, p. xxiii.

A

Absolute theory of immunity: see under
Foreign State, immunity from exe-
cution and Foreign State, immunity
from jurisdiction

Agency of foreign State: see Foreign
State, agency of, and Foreign State,
department of

Algeria—

accession to independence, 44-5, 71,
74

nationalization—

—effects of, 44, 75, 85

recognition of decrees, 73, 75, 84-5

Ambassador: see under Diplomatic envoys

Arbitration, foreign State and company,
between—

arbitration clause—

—waiver of immunity, as, 48, 52-3,
89-92, 96, 98, 383-4, 449, 452-3

award—

—enforcement of, 48-50, 52-3, 76-7,
79-80, 89-92, 170-1, 233, 236, 357-
60, 362, 384, 451

——attachment to obtain, 76-7, 79-
82, 233, 236

——violation of immunity from exe-
cution, whether, 76-7, 79-80, 170-1,
233, 236, 362, 451

— exequatur for, 48-50, 52-3, 76, 79,
89-92, 360, 364

——violation of immunity from exe-
cution, whether, 49, 91, 362

—recognition of, 90, 357-60, 362-3

International Chamber of Com-
merce—

—arbitration rules, 59, 96, 98, 446,
451

International Convention on the
Settlement of Investment Disputes,
1965, 89-91

jurisdiction of forum State—

—connecting link, requirement of,
363, 449-50

Montreal Draft Articles on State
Immunity, and, 237

New York Convention on the Enforce-
ment of Foreign Arbitral Awards,

1958. 357-60. 362

sovereign immunity, doctrine of—
—applicability in arbitral proceedings,
449, 451-3
Argentina—
foreign State—
—immunity from jurisdiction, in, 1-2
—submission to jurisdiction, refusal
of, in, 1-2
Arrest—
foreign public ships, 24-6, 39, 101-4,
177-8, 259-60
—Brussels Convention on Immunity
of State-owned Ships, 1926, and,
101-2, 103-4, 177, 293-4
Attachment: see under Foreign State,
property, immunity of and Juris-
diction, acquisition of
Austria—
foreign State—
—immunity from execution—
——ministerial authorisation for exe-
cution, requirement of, in, 9
——restrictive theory of, in, 8-9, 155,
171, 235
—immunity from jurisdiction—
——ministerial authorisation for exer-
cise of jurisdiction, requirement of,
in, 9, 14
——restrictive theory of, in, 6, 12,
18-19, 136, 171, 196, 389, 421
Head of State—
—immunity from jurisdiction, in,
14-15
international law, and, 6, 9, 12, 14,
18, 22
Jurisdictional Statute—
—Article 42, 6
—Article 99, 5, 7, 17-19
—Introductory Act, Article IX, 9,
11-12, 14-15
Supreme Court—
—Rule of Precedent No. 28, 6, 12,

18-19, 22
B
Bangladesh—
Industrial Development Corpor-
ation—
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Bangladesh

—dissolution—

—effects of, 446-9

—extinction of liabilities of—

——conlfiscatory, whether, 448-9

——contrary to international law,
whether, 449

Belgium—

foreign State—

—arbitral award against—

——enforcement, in, 170-1

—immunity from execution—

——absolute theory of, in, 170

——restrictive theory of, in, 28, 1553,
170-1, 235

—immunity from jurisdiction—

——restrictive theory of, in, 136,
255, 340, 389, 398, 419, 421

—property, immunity of—

——safeguarding measures, in, 24-8,
235

ships, foreign public, in, 24-6, 235

international law, and, 171

C

Canada—
State Immunity Act, 1982—
—foreign State, immunity from exe-
cution, and—
——restrictive theory of, 230-1
—foreign State, property, immunity
of, and—
——safeguarding measures, 239
——attachment, 230-1
Central bank, foreign: see also under
Foreign State, agency of—
foreign exchange control, and, 65-6,
350-3, 422-4
immunity from jurisdiction,
134, 349-53, 422-4
property, immunity of, 135, 231-3,
237, 243-5, 228-9, 418, 423-4
Chile—
copper industry, 58-60
diplomatic immunity, in, 30
foreign State—
—immunity from jurisdiction—
——absolute theory of, in, 30-1
international law, and, 30-1
nationalization—
—effects of, 58-60

65-6,

Chile

—compensation, whether obligation
to pay, 58-60
Comity, international—
equality of States, and—
—basis for immunity of foreign
States—
execution, from, 452
jurisdiction, from, 30, 157, 191,
274, 281, 306, 309, 317, 321, 326,
340, 452
international courtesy, and—
—basis for immunity of foreign
States—
execution, from, 56, 76-7, 80,
171, 174
——jurisdiction, from, 34, 255, 321
——taxation, from, 321
mutual respect, and: see international
courtesy, supra
par in parem non habet iurisdictionem: see
equality of States, supra
Commercial activity: see under Foreign
State, immunity from jurisdiction
Concession agreement—
dispute settlement—
—arbitral award—
——enforcement of, 47-50, 52-4, 79-
82, 89-92, 170-1, 236, 357-60, 362-3
unilateral termination of, 79-8
Congo—
concession agreement—
—dispute settlement—
——enforcement of arbitral award,
89-92
——ICSID, and, 89-91
Confiscation: see also Expropriation and
Nationalization—
compensation—
—obligation to pay, whether, 12,
448-9
Co-operation agreement—
dispute settlement, 96-8
nuclear development, for, 94-8
unilateral termination of, 95, 97
Corporation, foreign State-owned: see
also under Foreign State, agency of—
distinct legal personality, whether,
59, 69, 81, 85, 96-7, 106-7, 134,
202-3, 213, 219-24, 227, 229, 232,
989-91, 296-301, 355, 397, 402-3,
422-3, 427, 429, 434
immunity from jurisdiction of, 42,
44-6, 59-60, 69, 75, 84-5, 202-3,
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Corporation

213, 219, 266-7, 289-91, 299-303,
355, 422-3, 432

property, immunity of, 59-60, 80-2,
84-5, 177-81, 219-24, 227, 229,
232, 245, 397-8, 402-4, 434-5

Customary international law: see also

International law—

establishment of rules of, 141, 166-7,
181-2, 213-14, 419

evidence of—

—treaty practice as, 181, 419, 422,
431-2

Federal Republic of Germany, in,
103-5, 112, 116-7, 120-1, 128-9,
134-6, 141, 150, 153-5, 157, 159-
64, 166-7, 175-7, 181-2, 184-92,
195-6, 202, 207, 210, 213-14, 219-
22, 226-9, 239, 241-5

foreign State—

—immunity from execution—

——absolute theory of, and, 104,
116-7, 155, 158, 166-7, 170, 238,
244

——restrictive theory of, and, 104-5,
116-7, 153-5, 166-7, 170-2, 174-6,
178, 181-5, 210, 219-24, 226-9,
235, 238-45

—immunity from jurisdiction—

——absolute theory of, and, 104,
116, 120, 135, 141, 154, 157, 266,
339

——restrictive theory of, and, 104-5,
112, 120-1, 128-9, 134-6, 141, 150,
153-4, 164, 171, 196, 202, 207,
213-4, 266, 268-9, 274, 278, 292,
305-6, 309, 314, 317, 322, 326,
335-6, 339-43

good faith, principle of, 282, 340-3

incorporation into municipal law—

—constitutional provisions, by—

——Federal Republic of Germany,
in, 103, 116, 120, 128-30, 141,
159-60, 162-3, 166, 185, 191-2,
195-6, 202, 210, 222

——TItaly, in, 168, 268, 274, 278,
282, 292, 309, 314, 322, 326, 340

intervention, prohibition against, 244

Italy, in, 167-8, 266, 268, 274, 278,
282, 292-4, 302-3, 305, 309, 314,
317, 321-2, 326, 335, 339-43

pacta sunt servanda, 452-3

treaty rules and—

—codification of, whether, 254

457

Customary international law

—declaratory of, whether, 419, 431
—interpretation by reference to, 162
—derogation from, whether, 318-9

D

Diplomatic envoys—

ambassador—

—authority of, 123-4

—certifcate of, 244

—immunity of, 249, 252-4, 307

——Vienna Convention on Diplo-
matic Relations, 1961, and, 254,
307

Diplomatic mission—

distinct legal person, whether, 269-70

functions of, 187-8, 210-11

levying execution upon, 21, 247-8,
252-4

premises of—

—immunity from execution, and,
111-12, 119, 150-3, 167-8, 183,
186, 247-8, 252-4

—immunity from jurisdiction, and,
30-1, 109, 111-12, 125-6, 186, 257,
274-5, 311, 332-3, 370, 383-4,
386-7, 390-1, 420

—lease of, 119, 150-3, 183, 247-8,
252-4, 274-5, 311, 332-3, 370, 383-
4, 386-7, 390-1, 420

—ownership of, 30-1, 109, 111-12,
125-6, 167-8, 186, 257

—Vienna Convention on Diplomatic
Relations, 1961, and, 186, 254

property, immunity of—

—assets, 392

—bank account, 9, 76, 115-9, 150-3,
155-9, 164, 176, 183, 185, 187-91,
210, 221, 223, 226, 234-8, 243, 392

——abuse of, 190

——designation of, whether decisive,
9, 235

——investigation of use of, 153, 188-9

—certificate as to use of property—

——requirement to obtain, 244

—customary international law, and,
152, 157, 161, 185-91, 226, 252

—interference with functioning of
mission, and, 109, 112, 126, 152-3,
157, 186-91, 210-11, 221, 234

——economic position of State,
relevance of, 153, 158, 191
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Diplomatic mission
—immovable property, 109, 111-12,
157, 247-8, 252-4, 257
—Vienna Convention on Diplomatic
Relations, 1961, and, 76, 109, 116,
161-2, 186-7, 210-11, 254
Diplomatic relations—
absence of, 112
recognition of State, 56

Egypt—
foreign State—
—immunity from execution—
——restrictive theory of, in, 155
—immunity from jurisdiction—
restrictive theory of, in, 136,
390, 421
England: see United Kingdom
Executive authorisation
measures of execution against foreign
States, for—
—requirement of—
——Greece, in, 172, 247-8, 252-3,
256
—TItaly, in, 167, 172, 271-3, 293
——Switzerland, in, 172, 428
Executive declaration—
ambassador, of, 1, 2, 244
minister, of, 9, 14
Expropriation: see also Confiscation and
Nationalization—
compensation—
—obligation to pay, whether, 128-31,
233, 448-9

F

Foreign central bank: see Central bank,
foreign

Foreign corporations: see Corporations,
foreign State-owned

Foreign government, immunity from
jurisdiction: see Foreign State,
immunity from jurisdiction

Foreign legislation: see Foreign State,
legislation of

Foreign public ships: see Ships, foreign
public

Foreign sovereign: see Foreign State and

Head of State

Foreign State—agency

Foreign State—

agency of—

—central bank, whether, 65-6, 134,
350-3, 422-3

—corporation, whether, 59-60, 69,
81-2, 202-3, 213, 219-24, 232, 245,
289, 296-301, 355, 397-8, 422, 427,
429, 434

—-cultural institute, whether, 327-8

—foreign trade institute, whether,
210-11

—pension fund, whether, 72

—police authority, whether, 198, 381

—railway authority, whether, 42,
232, 355, 397-8

—tourist office, whether, 62, 144,
427, 434-5

appearance, entry of: see under
immunity from jurisdiction,
waiver, infra

department of, 1, 62, 87, 305-7, 336

—distinct legal personality, whether,
87, 305-7, 336

—State-owned shipping
whether, 69, 106-7

—tourist office, whether, 62, 427,
434-5

fiscal immunity—

—basis of, 321-2

—immunity from jurisdiction—

——distinguished from, 322

—restrictive theory of, 322-3

Head of State, distinguished from, 14

immunity from execution: see also
property, immunity of, infra—

—absolute theory of, 56, 77, 96, 116,
154-6, 164-6, 170, 172-3, 175, 189,
238, 244, 250, 405

——basis of, 56, 76-7, 157

——Belgium, in, 170

——customary international law,
whether rule of, 104-5, 116-17,
155, 158, 166-7, 170, 238, 244

——France, in, 56, 77, 96, 172, 238,
253

——Germany, Federal Republic of,
in, 155-6, 175, 244

——limitations on, 165-6

——Norway, in, 166

——Philippines, in, 158

——State-owned trading vessel, and,
104-5, 165

——Sweden, in, 165-6

company,
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Foreign State—
immunity from execution

—Switzerland, in, 169

——United Kingdom, in, 213

——United States, in, 173

—ancillary orders, whether violate—

——order for costs, 413-15

——security for costs, 405-7

—arbitral award, and—

——enforcement of, 76-7, 79-80, 89-
93

——exequatur for, 49, 52, 76, 79, 89-
92, 360, 364

—attachment of earnings of employee,
whether violates, 22

—basis of, 56, 72-3, 76-7, 80-1, 154-5,
251, 452

—diplomatic immunity, distinguished
from, 22, 157, 185, 190, 226-7

—economic position of State, relev-
ance of, 153, 158, 191, 221, 223,
234

—equality of States, as basis of, 452

—executive authorisation for measures
of execution, requirement of—

—Greece, in, 172, 247-8, 252-3,
256

——Italy, in, 167, 172, 271-3, 293

——Switzerland, in, 172, 428

—immunity from jurisdiction—

——distinguished from, 49, 52-4, 59-
60, 96-7, 154, 166, 233, 238, 272,
391

——whether differs in extent, 164-6,
238, 250-1, 391-2, 420, 430

—international courtesy, as basis of,
56, 76-7, 80, 171, 174

—restrictive theory of, 8-9, 28, 56,
59-60, 72, 81, 85, 97, 104-5, 117,
135, 150, 152-5, 164, 166-78, 181-5,
210, 218-24, 226-45, 250, 362,
391-2, 402, 414, 430-2, 435, 449

——Asian-African Legal Consult-
ative Committee Report, 1960,
and, 181

——Austria, in, 8-9, 155, 171, 235

——basis of, 56

——Belgium, in, 28, 155, 170-1, 235

——bilateral treaties, and, 179-80

——Brussels Convention on Immun-
ity of State-owned Ships, 1926,
and, 165, 177, 293-4

——~Canada, in, 230-1

Foreign State—
immunity from execution

——connection with forum state,
whether required, 135, 168-9, 233,
389, 391, 393, 399-401, 420, 424-5,
430, 432-4

——customary international law,
whether part of, 104-5, 116-17,
150, 152-5, 164, 166-7, 170-2, 174-
6, 178, 181-5, 210, 219-24, 226-9,
235, 238-45

——Egypt, in, 155

——European Convention on State
Immunity, 1972, and, 155, 178-9,
430-1

——-France, in, 56, 59-60, 72, 81, 85,
97, 117, 171-2, 189, 233-5

——German International Law
Association, and, 155-6, 182-3, 190

——Germany, Federal Republic of,
in, 104, 117, 135, 153-6, 175-7,
210, 218-24, 226-9, 236, 243-5

——Greece, in, 155, 157, 172, 250

——Harvard Law School Draft Con-
vention, 1932, and, 182, 187

—Institut de droit international,
and, 182, 391

——international law, and, 9, 362,
430-1

——International Law Association,
and, 237-8

—TItaly, in, 117, 155, 167-8, 184

——Montreal Draft Articles on State
Immunity, 1982, and, 237-8, 245

——Netherlands, in, 165, 171, 235-6,
245, 362, 376

——Pakistan, in, 230

——Singapore, in, 230

——South Africa, in, 230

——State-owned trading vessel, and,
104, 293

——Switzerland, in, 117, 155, 168-
70, 184, 189, 231-3, 391-2, 402,
414-15, 430-2, 435, 449

——United Kingdom, in, 229-30,
239-41, 244

——United States, in, 173-5, 189-90,
236, 239-41

—treaty practice on, 177-81, 211,
430-1

——absence of, 28, 104, 116, 227,
430-1

——bilateral treaties, 179-80
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Foreign State—
immunity from execution

——Brussels Convention on Immun-
ity of State-owned Ships, 1926,
102-4, 165, 177, 293-4

——European Convention on State
Immunity, 1972, 155, 178-9, 430-1

——Geneva Convention on the High
Seas, 1958, 177-8

——Geneva Convention on the Terri-
torial Sea, 1958, 177-8

——Vienna Convention on Diplo-
matic Relations, 1961, 22, 76, 116,
152, 161-2, 186-7, 211, 254

—waiver of, 49, 52-4, 77, 96-8, 119,
160, 172, 174, 181, 190, 230-1,
236-7, 239-40, 251, 438

——arbitration clause, and, 98

——Canadian State Immunity Act,
1982, and, 230-1

——European Convention on State
Immunity, 1972, and, 178, 426,
431

——forum clause in lease, and, 119

——initiation of proceedings, and,
438

——Montreal Draft Articles for State
Immunity, 1982, and, 237

——treaty, by, 181

——United Kingdom State Immunity
Act, 1978, and, 239, 241

——United States Foreign Sovereign
Immunities Act, 1976, and, 174,
190, 236, 239-40

——waiver of immunity from juris-
diction, distinguished from, 52-4,
96-7, 251

immunity from jurisdiction—

—absolute theory of, 30, 116, 120,
135, 141-2, 175, 195-6, 249, 273-4,
281, 292, 339-40, 398, 431

—basis of, 30

—Chile, in, 30-1

——customary international law,
whether rule of, 104, 116, 120, 135,
141, 154

——Czechoslovakia, in, 116

——Germany, Federal Republic of,
in, 120, 135, 141-2, 175, 195-6

—Greece, in, 249

——international law, whether part
of, 30-1, 398

——TItaly, in, 339-40

——Japan, in, 421

Foreign State—
immunity from jurisdiction

——par in parem non habet iurisdictionem:
see under Words and phrases

——Philippines, in, 116, 157, 421

——State-owned trading vessel, and,
104

——United Kingdom, in, 116, 421

——United States, in, 116, 421

—acta iure gestionis: see commercial
activity, infra and restrictive theory
of, infra

—acta {ure imperii. see sovereign activity,
infra and restrictive theory of, infra

—arbitral proceedings: see also waiver,
infra—

——applicability to, 449, 451-3

—central bank: see Central bank,
foreign

—classification of activity for purposes
of—

——criteria for making, 12, 112,
121-2, 135-6, 143, 221, 243, 250,
256, 263-4, 267, 294, 306, 311, 314,
322-4, 326, 328-30, 332, 336, 341-2,
345-6, 352-3, 390, 398, 400, 420,
431

——customary international law, and,
136, 184-5, 214, 243, 294, 322

——essential sphere of State action,
and, 185, 197, 214, 220

——1law applicable to, 105, 116, 121,
126, 129, 136-7, 142-3, 184-5, 197,
208, 220, 243, 264, 294

—commercial activity: see also restrict-
ive theory of, acta ture gestionts,
infra—

——carriage of goods, 68-70, 368-9

——commission agreement, 120-2,
125-7, 143, 399-401

—consulate, and, 206-8, 210-11,
342, 344-6, 373-5, 380

——copyright material, use of, 143-4

——demurrage, 133, 138

——embassy, and, 22, 150-1, 158-9,
188, 256-7, 313-15, 329-30, 332-3,
345-6, 370, 383-4, 386-7, 390,
420-1

——employment contract, 5-7, 22,
45-6, 206-8, 283-7, 304-7, 310-15,
317-20, 326-30, 334-7, 342, 344-6,
373-4, 378-80

——film, lease of, 431-2
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Foreign State—
immunity from jurisdiction

——immovable property, sale of, 30
-1, 111-12, 124-7, 143, 256-7

——information office, and, 284-7,
328

——insurance contract, 14, 375

—Ilease, 33-6, 62-3, 252-4, 274-5,
332-3, 370, 383-4, 386-7, 390

—letter of credit, 133-8, 421

——1loan, 233, 396, 399-400, 418,
423-5

——motor insurance, 14, 268-9

——nationalized industries, 19, 42,
59, 69, 74-5, 80-1, 85, 177-80, 200,
202-3, 213, 218-19, 266-7, 288-9,
296-303, 355, 403, 446-9

——NATO, and, 263, 266, 294, 317-
20

——personal injuries, claim for, and,
2, 14, 41-3, 375

——public works contract, 40, 48,
963-4, 324, 357, 361

——railways, and, 42, 355, 402-4

——repair contract, 143, 150-1, 421

——sale of goods, 59, 68, 133, 138,
288-9, 371-2, 377, 421

——schools, and, 33, 35, 304-6, 378-
80

——shares, sale of, 401

——tourism, promotion of, whether,
62, 144, 427, 435

——trade mission, and, 177, 179-80,
210, 283, 313-15

——trade, promotion of, whether,
210-11, 314-15, 345-6

—confiscation, and, 12, 448-9

—corporation: se¢e Corporation,
foreign State-owned

—diplomatic immunity, distinguished
from, 22, 30, 109, 116, 161-2, 307

—diplomatic mission, and: see com-
mercial activity, consulate and, and
embassy and, supra; sovereign act-
ivity, consular employment and
embassy employment, infra; sove-
reign activity, diplomatic premises,
purchase of and lease of, infra

—entitlement to—

——sovereign entity without territory,
and, 309, 323, 335

——State without sovereign power
over territory, and, 130

——unrecognized State, and, 56

461

Foreign State—
immunity from jurisdiction

—equality of States as basis of, 30,
157, 191, 274, 281, 306, 309, 317,
321, 326, 340, 352

—expropriation, and, 128-31, 448-9

—immunity from execution—

——distinguished from, 49, 52-4, 59-
60, 96-7, 154, 166, 233, 238, 272,
391, 420, 431

——whether differs in extent, 164-6,
238, 250-1, 391-2, 420-1, 430

—international courtesy, as basis of,
34, 255, 321

—legislative acts, and, 12, 18, 60, 73,
75, 84-5, 128-30, 299-303, 448-9

—nationalization, and, 18-19, 58-60,
74-5, 84-5, 299-303, 448-9

—police: see Police and sovereign act-
ivity, infra

—private law acts: see commercial
activity supra and restrictive theory
of, acta iure gestionis, infra

—public law acts: se¢ restrictive theory
of, acta iure impeRi, infra and sove-
reign activity, infra

—restrictive theory of, 6, 12, 18-19,
34, 40, 42, 45-6, 59-60, 62, 66,
71-2, 85, 104-5, 112, 120-1, 128-9,
134-6, 141-3, 164, 171, 173, 196,
207, 213-14, 249-50, 255-7, 262-4,
266-7, 269, 274, 278, 281, 283-7,
292-4, 305-7, 309, 311-12, 314-15,
322, 329, 332, 336, 339-41, 352,
357, 361, 368, 372-3, 376, 379,
389-91, 398-401, 419-23, 430-2,
449, 452

—acta ture gestionis, 6, 12, 18-19, 22,
34, 40, 42, 45-6, 59-60, 69, 72,
84-5, 96-8, 104-5, 112, 116, 121-2,
124, 126, 134-6, 139, 142-4, 171,
197, 207, 210-11, 213-14, 249-50,
256-7, 262-4, 266-7, 269, 274-5,
278, 281, 283-6, 292-4, 301, 305-7,
309, 311-15, 319, 322-4, 329-30,
332, 336, 339-42, 350-4, 357, 361,
368-9, 371-3, 376, 379, 389-91,
398-401, 405, 410-11, 419-24, 430-
2, 434, 449, 453

——acla ture imperi, 7-8, 12, 18-19,
22, 34, 40, 45, 84, 96, 104-5, 116,
120-2, 128-9, 134-7, 142-4, 171,
195-8, 206-8, 210-11, 213-14, 249-
50, 255-7, 262-4, 266-7, 269, 274-
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Foreign State—

immunity from jurisdiction
5, 278-9, 281, 283-7, 292-4, 299-
303, 306, 309, 311-12, 314-15, 317-
18, 322-4, 326-8, 329-30, 332,
336-7, 339-43, 350-53, 355, 357,
360-1, 368-9, 373, 381, 389-90,
398, 400-1, 405-7, 410-11, 414,
419-24, 427-8, 430-1, 435, 449,

452-3
——Austria, in, 6, 12, 19, 136, 171,
196, 389, 421

——basis of, 19, 34, 56, 72, 128,
250, 292, 340-3

——Belgium, in, 136, 255, 340, 389,
398, 419, 421

——Brussels Convention on Immun-
ity of State-owned Ships, 1926,
and, 177, 293

——classification of activity under:
see classification of activity for pur-
poses of, supra

——connection with forum State,
whether required, 135, 332, 360-1,
389, 391, 399-401, 420, 449-50

——customary international law,
whether part of, 104-5, 112, 120-1,
128-9, 134-6, 141, 150, 153-4, 164,
171, 196, 202, 207, 213-14, 266,
268-9, 274, 278, 292, 305-6, 309,
314, 317, 322, 326, 335-6, 339-43

——Egypt, in, 136, 390, 421

——European Convention on State
Immunity, 1972, and, 178-9, 336,
421-2, 430-1

—France, in, 34, 40, 59-60, 62, 66,
71-2, 85, 389, 421

——German International Law
Association, and, 194

——Germany, Federal Republic of,
in, 104, 112, 120-1, 128-9, 134-6,
141-3, 164, 196, 207, 213-14, 389,
398, 401, 421, 424

——Greece, in, 249-50, 255-7, 421

——Harvard Law School Research,
1932, and 143, 157

——Institut de droit international,
and, 143, 182, 256

——International Law Association,
and, 143

——international law, whether part
of, 12, 18-19, 22, 34, 250, 255,
352, 354, 361, 368, 398, 418-22,
449, 452-3

Foreign State—
immunity from jurisdiction

——Italy, in, 136, 255, 262-4, 266-7,
269, 274-5, 278, 281, 283-7, 292-4,
305-7, 309, 311-12, 314-15, 317,
322, 326, 329-30, 332-3, 336-7,
339-43, 389, 398, 419

——]Jordan, in, 421

——Netherlands, in, 352, 357, 361,
368, 372-3, 376, 379

——Philippines, in, 142

——Poland, in, 142

——State-owned trading vessel, and,
104, 293

—Switzerland, in, 136, 181, 340,
389-91, 398-401, 419-23, 430-2,
449

——United Kingdom, in, 142, 164,
389, 421, 424

——United States, in, 164, 173, 294,
389, 421

—ships: see Ships, foreign public

—sovereign activity: see also restrictive
theory of, acta iure imperii, supra—

——consular employment, whether,
206-8, 342-6, 373-4

cultural institute, whether, 327-8

——defence, whether, 122

——diplomatic premises, lease of],
whether, 252-4, 274-5, 332-3, 370,
383-4, 386-7, 390

——diplomatic premises, purchase
of, whether, 112, 124, 126, 257

——embassy employment, whether,
22, 313-15, 329-30

——exchange control, whether, 65-6,
349-53, 423-4

——Holy See, and, 334-7

——hospital operation, and, 311, 324

——legislative activity, whether, 18,
75, 129, 290-1, 299-303

——military action, whether, 263,
278

——military procurement, whether,
122, 136-7, 392

——monetary policy, whether, 353

——NATO, and, 263, 266, 294,
317-20

——natural resources, exploitation
of, whether, 220

——nuclear development, whether,
98

——oil pipeline construction, whether,
214
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Foreign State—
immunity from jurisdiction

Foreign State—
immunity from jurisdiction

——oil production, whether, 214
——OPEC, and, 214

——Order of Malta, and, 309-11,

323-4

——police, whether, 195, 197-8,
381-2

——railways, operation of, whether,
42, 355, 358, 360-1, 402-4

——tourism, promotion of, whether,
62, 144, 427, 435

——trade mission, whether, 177,
179-80, 210-11, 283, 313-15

——trade, promotion of, whether,
210-11, 314-15, 345-6

——trade union rights, exercise of,
whether conflicts with, 342-3

—trade mission: see commercial act-
ivity, supra, sovereign activity supra
and Trade mission

—treaty practice on, 177-81, 361, 399,
418-19, 430-1

——absence of, 28, 103, 116, 141,
195, 399, 418-19, 430-1

—bilateral treaties, 179-80

——DBrussels Convention on Immun-
ity of State-owned Ships, 1926,
104, 177, 293

——European Convention on State
Immunity, 1972, 164, 178, 336,
419, 421-4, 430-1

——Geneva Convention on the High
Seas, 1958, 177-8

——Geneva Convention on the
Territorial Sea, 1958, 177-8

——NATO Status of Forces Agree-
ment, 1951, 317-20

——Vienna Convention on Consular
Relations, 1964, 373

——Vienna Convention on Diplo-
matic Relations, 1961, 30, 109,
116, 307

—waiver of, 35-6, 48, 52, 87, 96-7,
181, 198-9, 251, 253, 370, 383-4,
438-40

——acceptance of service, and, 87,
198-9

——appearance, entry of, and, 35-6,
52, 199, 374, 377, 381

——contractual waiver, and, 14,
35-6, 89, 172, 253, 333, 370

——arbitration clause, and, 48, 52,
89-92, 96, 98; 383-4

——forum clause in lease, and, 35-6,
333, 370, 391, 400

——initiation of proceedings, and,
438-40

——submission to jurisdiction, and,
35-6, 172, 250, 374, 377, 438-40

——treaty, by, 181

——waiver of immunity from execu-
tion, distinguished from, 49, 52-4,
97, 251

immunity from taxation: see fiscal
immunity, supra

legislation of: see also immunity from
jurisdiction, legistlative acts, supra—

—fulfilment of treaty obligations,
and, 12-13

—interpretation of, 53, 66, 81-2

—recognition of, 60, 73, 75, 84-5,
302-3, 448-9

—sovereign act, whether, 18, 75,
129, 290-1, 299-303

property, immunity of: see also
immunity from execution, supra

—assets—

——administrative, 118, 152, 232,
397, 402, 435

——classification, law applicable to,
118, 185, 219-20, 243-4

——commercial purpose, serving, 9,
81, 92, 119, 157, 139, 176, 184,
210-11, 218-21, 224, 229-39, 242,
244-5, 391-2

——expert to determine purpose,
appointment of, 60, 81-2, 97, 234

——financial, 118, 244

——fiscal, 118, 152

——governmental purpose, serving:
see sovereign purpose, serving, infra

——military purpose, serving, 231,
237, 392

——monetary purpose, serving, 231,
237, 245

——non-State assets, distinguished
from, 73, 85, 219-20

——no specific purpose, serving, 56,
97, 119, 189-90, 234-5, 392

——origin, determination of, 56,
81-2, 92, 97, 189, 221, 243

——patrimonial, 232, 250, 402, 415,
435

——possible future use, relevance of,

135, 176-7, 221, 376

© in this web service Cambridge University Press

www.cambridge.org



http://www.cambridge.org/9780521464109
http://www.cambridge.org
http://www.cambridge.org

Cambridge University Press

978-0-521-46410-9 - International Law Reports: Volume 65
Edited by Elihu Lauterpacht

Index

More information

464 INDEX

Foreign State—

Foreign State—
property, immunity of

property, immunity of

——private purpose, serving, see
commercial purpose, serving, supra

——public purpose, serving, see sove-
reign purpose, serving, infra

——purpose, determination of, 60,
72, 81-2, 92, 97, 118, 157, 159,
184, 189, 243-4, 391-2, 402

——sovereign purpose, serving, 9,
28, 72, 81, 92, 97-8, 118, 135,
150-3, 155, 157, 164, 176, 184-5,
187, 210-11, 219-23, 226-9, 232,
234-9, 242-5, 250, 376, 392, 402-4,
415, 427, 430, 435

' —attachment, 8-9, 21-2, 28, 39, 50,
55-6, 72-3, 76-7, 80-2, 95-9, 101-5,
115-19, 134-6, 150-3, 155, 158,
167-77, 182, 186, 189-91, 210-11,
214, 218-45, 271, 365-7, 372, 387-
8, 391-3, 396-8, 402-7, 414, 418-
20, 423-4, 427, 429, 432-4, 436-8

——connection between claim and
property, whether required, 174,
177, 242-3

——jurisdiction, acquisition of, by,
172, 239-40

——vacation, consequences of, 25,
60, 77, 366-7, 376

—bank balances, 55, 71, 76-7, 80-2,
115-19, 150-3, 155-9, 164, 168-71,
176-7, 182-3, 185, 187-91, 210-11,
218-224, 227-9, 231-6, 243-5, 387-
8, 427, 429, 433-4, 436

——economic position of State, rele-
vance of, 153, 158, 191, 221, 223,
234

——designation by holder, whether
decisive, 9, 228-9

—ecentral bank funds, 80-81, 135,
218-24, 227-9, 231-2, 234, 237,
241, 243-4

——~Canada, in, 231

——France, in, 80-1, 234

——Germany, Federal Republic of,
in, 135, 218-24, 227-9, 243-4

——monetary purpose, serving, 231,
237, 245

——Montreal Draft Articles on State
Immunity, 1982, and, 237, 245

——State budget, and, 219, 227, 229,
243-4

——Switzerland, in, 232

——United Kingdom, in, 241

—conservatory measures, see safe-
guarding measures, infra

—consular funds, 115-18, 156, 176,
210, 237

——Germany, Federal Republic of,
in, 115-18, 156, 176, 210

——Montreal Draft Articles on State
Immunity, 1982, and, 237

—embassy funds, 8-9, 76-7, 150-3,
157-9, 164, 185, 187-9, 221, 237-8,
243, 392

——Austria, in, 8-9

——France, in, 76-7

——Germany, Federal Republic of,
in, 150-3, 164, 185, 187-91, 221,
243

——Greece, in, 156-7

——Montreal Draft Articles on State
Immunity, 1982, and, 237

——purpose, ascertainment of,
152-3, 157-9, 188-90

——Switzerland, in, 392

—film depicting Head of State, 28,
235

—interim measures: see safeguarding
measures, nfra

—pension funds, 72-3, 233-4

—preventive measures: see safeguard-
ing measures, infra

—safeguarding measures, 24-8, 77,
80, 90-2, 96-8, 101, 165, 167-8,
177-9, 181-3, 185, 228-9, 234-5,
237-45, 247-8, 250-2, 256, 294,
376, 391, 405-7

—Belgium, in, 24-8, 235, 391

——Brussels Convention on Immun-
ity of State-owned Ships, 1926,
and, 165, 177, 294

——~Canada, in, 239

——connection between property and
claim, whether required, 242-3

——customary international law,
and, 167-8, 181-3, 228-9, 235, 239-
45, 252-3

——ZEuropean Convention on State
Immunity, 1972, and, 178

——France, in, 77, 80, 90-2, 96-8, 234

——Geneva Convention on the
Territorial Sea, 1958, and, 178

——Germany, Federal Republic of,
in, 101, 181, 185, 228-9, 239-45

——Greece, in, 247-8, 250-3, 256
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Foreign State— Germany, Federal Republic of
property, immunity of General international law: see Custom-

——Institut de droit international, ary international law

and, 391 Germany, Federal Republic of—
—Italy, in, 167-8, 294, 391 Basic Law—
——Montreal Draft Articles on State —Article 25, 103, 116, 120, 128-30,
Immunity, 1982, and, 237-8 141, 159-60, 162-3, 166, 185, 191-

——Netherlands, in, 376 2, 195-6, 202, 210, 222

——Pakistan, in, 239 —Article 100 (2), 118, 151, 159-63,

——Singapore, in, 239 191, 196, 213, 222, 225-8, 246

——South Africa, in, 239 Code of Civil Procedure—

——Switzerland, in, 391, 405 —Article 23, 126, 137-9, 203-4, 227

——T'reaty practice on, 177-9 customary international law, and,

——United Kingdom, in, 239-41 103-5, 112, 116-17, 120-1, 128-9,

——United States, in, 239-43 134-6, 141, 150, 153-5, 157, 159-

—security measures: see safeguarding 64, 166-7, 175-7, 181-2, 184-92,

measures, supra 195-6, 202, 207, 210, 213-14, 219-

—shares, 231, 236, 402-4, 414 92, 226-9, 239, 241-5

—ships: see Ships, foreign public diplomatic immunity in, 109, 116,

submission to jurisdiction by, 35-6, 123-4, 152, 157, 185-91, 210-11

172, 250, 374, 377, 438-40 foreign State—

—refusal of, 1, 2, 130-1, 378 —immunity from execution—
Foreign trade mission: see Trade mission ——absolute theory of, in, 155-6,
France— 175, 244

Algeria, and, 45-6, 71-5, 84-5 ——restrictive theory of, in, 104,

Civil Code, Article 14, 42-3, 45, 85 117, 135, 153-6, 164, 175-7, 181-2,

diplomatic immunity, in, 76 184, 210, 218-24, 226-9, 236, 243-5

foreign State— —immunity from jurisdiction—

—arbitral award against— ——absolute theory of, in, 120, 135,

——enforcement, in, 48-50, 52-3, 76- 141-2, 154, 175, 195-6

7, 79-80, 89-92 ——restrictive theory of, in, 104,
—immunity from execution— 112, 120-1, 128-9, 134-6, 141-3,
——absolute theory of, in, 56, 76-7, 153-4, 164, 196, 202, 207, 213-14,

96, 172, 238, 253 389, 398, 401, 421, 424

——restrictive theory of, in, 56, 59- —property, immunity of—

60, 72, 81, 85, 97, 117, 171-2, 189, ——safeguarding measures in, 101,

233-5 181, 185, 228-9, 239-45
—immunity from jurisdiction— —ships, in, 101-5
——restrictive theory of, in, 34, 40, incorporation of international law,

59-60, 62, 66, 71-2, 85, 389, 421 in— )

—property, immunity of— —Basic Law, by, 103, 116, 120, 128-

——safeguarding measures, in, 77, 30, 141, 159-60, 162-3, 166, 185,

80, 90-2, 96-8, 234 191-2, 195-6, 202, 210, 222

—recognition of, in, 56 Law on the Constitution of the

—ships, in, 39 - Courts—

Head of State— —Article 20, 128-30, 134, 202, 207-

—immunity from jurisdiction, in, '8, 213

37-8 ' Government agencies and departments,
international law, and, 34, 59, 76, 80, immunity of: see Foreign State,
235 agency of and Foreign State, depart-
G ment of
Governmental acts, immunity in respect
General Assembly Resolution: see under of: see Foreign State, immunity
United Nations from jurisdiction
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Greece Incorporation
Great Britain: see United Kingdom Immunity from execution: see Foreign
Greece— State, immunity from execution

Code of Civil Procedure—

—Article 26, 249, 252, 255

diplomatic immunity, in, 252, 254

foreign State—

—immunity from execution—

——absolute theory of, in, 250

——ministerial authorisation for exe-
cution, requirement of, in, 247-8,
252, 256

——restrictive theory of, in, 155, 172,
250

—immunity from jurisdiction—

——absolute theory of, in, 249

——restrictive theory of, in, 249-50,
255-7

—property, immunity of—

——safeguarding measures, in, 247-
8, 250-2, 256

incorporation of international law, in,
249, 252, 255

international law, and, 252-5

wartime emergency powers, in—

—immunity of foreign States, and,
247-8, 251-2, 256

H

Head of State—
foreign State, distinguished from, 14
immunity from jurisdiction, 14, 37-8
—executive declaration, requirement
to obtain, 14
—extraterritoriality, and, 14-15
—following abdication, 37-8
—waiver
——by contract, 14
——submission to jurisdiction, effects
of, 14-15
Holy See—
immunity from jurisdiction, of, 335-7
international personality, of, 335-6
Human Rights—
access to courts, 130, 224-6, 228
fair hearing, 224-5

I

Iceland—
immunity from jurisdiction, in, 260-1
international law, and, 260-1
ships, foreign public, in, 258-61

Immunity from jurisdiction: see Foreign
State, immunity from jurisdiction
Incorporation—
customary international law, of: see
under Germany, Federal Republic,
and Italy
international law, of—
—judicial decision, by—
——Austria, in, 12, 22
—legislation, by—
—Greece, in, 249, 252, 255
——Netherlands, in, 354
——Switzerland, in, 397, 429, 437
International Centre for the Settlement
of Investment Disputes—
arbitration, by, 89-91
International Chamber of Commerce—
arbitration rules, 59, 96-8, 446, 451
—incorporation by contract—
——whether implies waiver of
immunity, 96-8
documentary credit rules, 133
International courtesy: see under Comity,
international
International Court of Justice, 162, 166,
182
International law: see also customary
international law—
addressees, of, 162-3
arbitral proceedings, applicability in,
449, 451-2
Austrian law, and, 12, 19, 22
Belgian law, and, 171
Chilean law, and, 30-1
claims—
—State control over private claims,
and, 50, 278-9, 302-3
direct rights for individuals, whether
creates, 50, 162-3, 191-2, 278-9,
302-3
foreign State—
—immunity from execution—
——restrictive theory of, and, 9, 362,
430-1 -
—immunity from jurisdiction—
——absolute theory of, and, 30-1,
398
——restrictive theory of, and, 12,
18-19, 22, 34, 250, 255, 352, 354,
361, 368, 398, 418-22, 449, 452-3
French law, and, 34, 59, 76, 80, 235
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International Law Italy
Greek law, and, 252-5 cution, requirement of, in, 271-3,
Icelandic law, and, 260-1 293
incorporation into municipal law— ——restrictive theory of, in, 117,
—judicial decision, by— 155, 167-8

——Austria, in, 12, 22
—Ilegislation, by—
——Greece, in, 249, 252, 255
——Netherlands, in, 354
——Switzerland, in, 397, 429, 437
Netherlands law, and, 171, 352, 354,
361-2, 368, 370, 377, 381
Swiss law, and, 169, 181, 388, 397-8,
410-11, 418-22, 427-9, 437, 449
Togolese law, and, 440
United States law, and, 174
International personality—
Holy See, of, 335
sovereign entities without territory,
of, 309, 323 _
Sovereign Order of Malta, of, 309-10,
323-4
Iran—
National Iranian Oil Company—
—immunity from attachment, 163,
200, 214, 218-25, 245
—immunity from jurisdiction, 202,
213
—legal status of, 200, 202-3, 213,
218-24
nuclear development, in, 94-7
—co-operation agreement, termin-
ation of, 94-5
oil—
—revenues, 203, 218-19, 223-4, 245
—production, 200, 214, 218-19, 222
—pipelines, 214
Ttaly—
Code of Civil Procedure—
—Article 4, 265-6, 269, 276, 281,
319, 332
Constitution—
—Article 10, 168, 268, 274, 278, 282,
292, 309, 314, 322, 326, 340
customary international law, and,
167-8, 266, 268, 274, 278, 282,
292-4, 302-3, 305, 309, 314, 317,
321-2, 326, 335, 339-43
diplomatic immunity, in, 307
fiscal immunity, in, 321-4
foreign State—
—immunity from execution—
——ministerial authorisation for exe-

—immunity from jurisdiction—

——absolute theory of, in, 339-40

——restrictive theory of, in, 136, 255,
262-4, 266-7, 269, 274-5, 278, 281,
283-7, 292-4, 305-7, 309, 311-12,
314-15, 317, 322, 326, 329-30, 332-
3, 336-7, 339-43

—property, immunity of—

——safeguarding measures, in, 167-
8, 294, 391

incorporation—

—customary international law, of, in,

——constitutional provisions, by,
168, 268, 274, 278, 282, 292, 309,
314, 322, 326, 340

Ture gestionis: see Foreign State, immunity
from jurisdiction, commercial activ-
ity and Foreign State, immunity
from jurisdiction, restrictive theory
of, acta ture gestionis
Ture imperii. see Foreign State, immunity

from jurisdiction, restrictive theory
of, acta ture imperit and Foreign State,
immunity from jurisdiction, sove-
reign activity

Japan—
foreign State—
immunity from jurisdiction—
—absolute theory of, in, 421
Jordan—
foreign State—
immunity from jurisdiction—
—restrictive theory of, in, 421
Jurisdiction—
acquisition of—
—Dby attachment, 172, 239-40
arbitral proceedings—
—connection with forum State,
requirement of, 363, 449-50

Austria—
— Jurisdictional Statute, under—
——Article 42, 6

——Article 99, 5, 7, 17-19
——Introductory Act, Article IX, 9,
11-12, 14-15
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Jurisdiction Libya
connection with forum State— —compensation, whether obligation

—requirement of, 135, 168-9, 233,
332, 360-1, 389, 391, 393, 399-401,
420, 424-5, 430, 432-4, 449-50

exercise of—

—fixing of date for hearing, whether,
130

exhaustion of remedies—

—requirement of, 130, 389

extraterritoriality, and, 9, 14-15, 112-
13, 207, 260

France—

—Civil Code, under—

——Article 14, 42-3, 45, 85

Germany, Federal Republic of—

—Code of Civil Procedure, under—

—Article 23, 126, 137-9, 203-4, 227

—Law on the Constitution of the
Courts, under—

——Article 20, 128-30, 134, 202,
207-8, 213

Greece—

—Code of Civil Procedure, under—

—Article 26, 249, 252, 255

Italy—

—Code of Civil Procedure, under—

——Article 4, 265-6, 269, 276, 281,
319, 332

Netherlands—

—Act on General Principles of Legis-
lation, under—

——Article 13, 354

property ownership, based on, 7, 18-
19, 137-9, 204, 450

ratione loci, 69-70, 397, 429

ratione materiae, 70, 429

subject matter, 112-113, 137, 203,
227

submission to—

—foreign State, by, 36, 172, 250,

377, 438, 440
—refusal of, 1, 2, 199, 374
—Head of State, by, 15
territorial, 126, 259-60, 419-20, 438

L

Legislative acts: see Foreign State,
legislation of
Libya—
LIAMCO, and, 79-82, 233-4
nationalization
—effects of, 79-81, 233

to pay, 79
oil concessions—
—termination of, 79, 233

M

Municipal Law: see also Incorporation—

customary international law, and,
103-5, 112, 116-17, 120-1, 128-9,
134-6, 141, 150, 153-5, 157, 159-
64, 166-8, 175-7, 181-2, 184-92,
195-6, 202, 207, 210, 213-14, 219-
22, 226-9, 239, 241-5, 266, 268,
274, 278, 282, 292-4, 302-3, 305,
309, 314, 317, 321-2, 326, 335,
339-43

international law, and, 12, 19, 22,
30-1, 34, 59, 76, 80, 169, 171, 174,
181, 235, 252-5, 260-1, 352, 354,
361-2, 368, 370, 377, 381, 388,
397-8, 410-11, 418-22, 427-9, 437,
440, 449

Mutual assistance—

criminal matters, in, 197, 408-9

—FEuropean Convention on, 1959,
408-9

—Federal Republic of Germany-
United Kingdom, Agreement on,
1961, 197

—reciprocal criminality, requirement
of, 408

N

Nationalization: see also Confiscation and
Expropriation, 17-19, 58-60, 74-5,
81, 84-5, 289-91, 296-303
compensation—
—obligation to pay, whether, 18, 60,
74-5, 81, 85, 302-3
—undertaking to pay, 79
effects of, 18, 59-60, 84-5, 289-91,
296-303
sovereign right to exploit natural
resources, and, 60, 82
NATO—
immunity from jurisdiction, and,
263, 266, 294, 317-20
Status of Forces Agreement, 1951,
294, 317-20
—‘civilian component’, 318-20
—‘local workers’, 319

© in this web service Cambridge University Press

www.cambridge.org



http://www.cambridge.org/9780521464109
http://www.cambridge.org
http://www.cambridge.org

Cambridge University Press

978-0-521-46410-9 - International Law Reports: Volume 65

Edited by Elihu Lauterpacht
Index
More information

INDEX 469
Natural resources Poland
Natural resources— Poland—

exploitation of—

—whether sovereign activity, 220

sovereign rights, over, 60, 82, 200,
222

Netherlands—

Act on General Principles of Legis-
lation—

—Article 13, 354

foreign State—

—arbitral award against—

——enforcement, in, 171, 357-60,
362-3, 365-7

—immunity from execution—

——restrictive theory of, in, 362

—immunity from jurisdiction—

——restrictive theory of, in, 352,
354-5, 357, 361, 368-9, 372-3, 376,
379

—ships, in, 365-7, 369

incorporation of international law,
in—

—legislation, by, 354

international law, and, 352-4, 361-2,
368, 370, 377, 381

Norway—

foreign State—

—immunity from execution—

——absolute theory of, in, 166

P
Pakistan—
East Pakistan Development Corpor-
ation—
—dissolution—

——effects of, 446-8
State Immunity Ordinance, 1981—
—foreign State, immunity from exe-
cution, and—
——restrictive theory of, 230
—foreign State property, immunity
of, and—
——safeguarding measures, 239
Permanent International Court of
Justice, 162, 170
Philippines—
foreign State—
—immunity from execution—
——absolute theory of, in, 158
—immunity from jurisdiction—
——restrictive theory of, in, 142

administration of Oder-Neisse
territories, by, 130
expropriation of property—
—effects of, 128-31
foreign State—
—immunity from jurisdiction—
——restrictive theory of, in, 142
Police—
agency of State, whether, 198, 381
immunity from jurisdiction, 197-8,
381-2
mutual legal assistance, and, 197-8
sovereign activity, whether, 195,
197-8, 381
Private law acts: see Foreign State,
immunity from jurisdiction, com-
mercial activity and Foreign State,
immunity from jurisdiction, res-
trictive theory of, acta iure gestionis
Property: see Foreign State, immunity
from execution and Foreign State,
property, immunity of
Public law acts: see Foreign State,
immunity from jurisdiction, res-
trictive theory of, acta iure impern
and Foreign State, immunity from
Jjurisdiction, sovereign activity
Public ships: see Ships, foreign public

Q

Qualified immunity: see Foreign State,
immunity from jurisdiction, res-
trictive theory of

R

Railway authority—
agency of State, whether, 42, 232
355, 397-8
immunity from jurisdiction, 42, 355.
397-8
sovereign activity, whether, 42, 355,
358, 360-1, 402-4
Recognition—
foreign State, of—
—arbitral award, of, 90, 357-60,
362-3

—existence, of, 56
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Recognition Singapore
—judgment, of, 202, 204 ——safeguarding measures, 239
—Ilegislation, of, 60, 73, 75, 84-5 South Africa—
Relative immunity: se¢e Foreign State, Foreign States Immunities Act,
immunity from jurisdiction, res- 1981 —
trictive theory of —foreign State, immunity from exe-
Remedies: see Foreign State, immunity cution, and—
from execution; Foreign State, ——restrictive theory of, 230
property, immunity of and Juris- —foreign State, property, immunity
diction of, and—
Ruler: see Head of State ——safeguarding measures, 239
Sovereign activity: see wunder Foreign
S State, immunity from jurisdiction
Sovereign immunity: see Foreign State,
Seizure: see Foreign State, immunity immunity from jurisdiction; Foreign
from execution; Foreign State, State, immunity from execution and
property, immunity of, attachment Ships, foreign public, immunity
and Foreign State, property, from attachment and jurisdiction
immunity of, safeguarding Sovereign Order of Malta—
measures fiscal immunity Of, 323
Service of documents— immunity from jurisdiction of, 309-
acceptance of— 11, 323
—Ilegal effects of, 11, 56, 87, 198-9 international personality of, 309, 323
—waiver, and, 87, 198-9 legal status of, 310, 324
method of, 415-16 State commercial agency: see Trade
refusal to accept, 5, 8, 11, 87, 387-8, mission
413 State immunity: see Foreign State,
Ships, foreign public— immunity from execution and
arrest of, 24-6, 39, 101-4, 177-8, 259- Foreign State, immunity from
60 jurisdiction
Brussels Convention on Immunity of State-owned organization: see Corpor-
State-owned Ships, 1926, 101-4, ation, foreign State-owned and
177, 293-4 Foreign State, agency of
cargo on, 68-70, 368-9, 377 State-owned ships: se¢e Ships, foreign
collision involving, 101, 364, 366 public
commercial use of, 24-5, 39, 102-5, | State responsibility—
177-8, 259-61, 293, 365, 368-9, claims—
377 —State control over private claims,
immunity from attachment, 25-6, 39, 49, 50, 278-9, 302-3
102-5, 177-8, 238, 293-4, 365-7 Subjects of international law: see Inter-
immunity from jurisdiction, 24-5, national personality
177-8, 259-61, 293-4, 368-9 Sweden—
—ownership of, and, 25, 39, 105, arbitral proceedings—
177-8, 365-7, 369 —application of Swedish law to, 383,
—State-trading ships, and, 39, 104-5, 451-2
177-8, 365-9 —enforcement of award, in, 384
warships, 238, 294 foreign State—
Singapore— —arbitral award against—
State Immunity Act, 1979— ——enforcement of, in, 384
—foreign State, immunity from exe- —immunity from execution—
cution, and— ——absolute theory of, in, 165-6
——restrictive theory of, 230 —immunity from jurisdiction of, in,
—foreign State, property, immunity 383-4
of, and—
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Switzerland Tourist office
Switzerland— Tourist office—

arbitral proceedings—

—application of Swiss law to, 449-50

—enforcement of award, in, 233

fiscal immunity in, 403

foreign State—

—arbitral award against—

——enforcement, in, 233

—immunity from execution—

——restrictive theory of, in, 117, 155,
168-70, 181, 184, 189, 231-3, 391-
2, 402, 414-5, 430-2, 435, 449

—immunity from jurisdiction—

——connection with Swiss territory,
requirement of, 168-9, 233, 389,
391, 393, 399-401, 420, 424-5, 430,
432-4, 449-50

——restrictive theory of, in, 136, 181,
340, 389-91, 398-401, 419-23, 430-
2, 449

—locus standi, in, 389, 397, 409-11,
427-9, 437

—property, immunity of—

——safeguarding measures, in, 391,
405

incorporation of international law, in,
397, 429, 437

international law, and, 169, 181, 388,
397-8, 410-11, 418-22, 427-9, 437,
449

Law on the Organization of the
Judiciary—

—Article 84, 397, 409-10, 428-9, 437

treaties—

—complaint of violation of—

——jurisdiction of Swiss courts, 397,
410-11, 427-9

wartime emergency powers, in—

—immunity of foreign States, and,

169, 428

T
Territorial jurisdiction, 126, 259-60,
419-20, 438
Togo—

accession to independence, 439-40

foreign State—

—immunity from jurisdiction, in,
439-40

international law, and, 440

agency of State, whether, 62, 144,
4927, 434-5

immunity from jurisdiction, 62, 144

sovereign activity, whether, 62, 144,
434-5

Trade mission—

Bulgaria, of—

—immunity from jurisdiction, 283

immunity from execution, 56, 177,
179-80, 187, 210-11, 236

immunity from jurisdiction, 177, 179-
80, 210, 283, 313-15

Romania, of—

—immunity from jurisdiction, 313-15

sovereign activity, whether, 177, 179-
80, 210-11, 283, 313-15

USSR, of—

—immunity from execution, 180, 187

—immunity from jurisdiction, 179-80

Vietnam, Democratic Republic of—

—immunity from execution, 56

Treaties

customary international law—

—-codification of, as, 254

—evidence of, as, 181, 419, 422,
431-2

foreign State—

—immunity from execution—

——treaty practice on, 177-81, 211,
430-1

—immunity from jurisdiction—

——treaty practice on, 177-81, 361,
399, 418-19, 430-1

municipal law, and—

—primacy of, 43

—self-executing provisions of, 366

—violation of—

——complaint before municipal
courts, 397, 410-11, 428-9

U

Union of Soviet Socialist Republics—

shipping organisation—

—immunity of, 69-70

ships—

—commercial use of, 102, 104-5,
368-9

—immunity of, 101-5, 259-61, 365-7

trade mission—

—immunity of, 179-80, 187
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United Kingdom
United Kingdom—
foreign State—
—immunity from execution—
——absolute theory of, in, 213
——restrictive theory of, in, 229-30,
239-41, 244
—immunity from jurisdiction—
——restrictive theory of, in, 142,
164, 389, 421, 424
—property, immunity of—
——safeguarding measures, in, 239-
41
State Immunity Act, 1978—
—certificate of use of property—
——requirement to obtain under, 244
—immunity from execution, and, 230
—interim relief under, 239-41
—model for legislation in other
countries, as, 230, 239
United Nations—
Charter, 191
General Assembly—
—Resolution 1803, 214
—Resolution 2625, 191
International Law Commission, 186
principle of sovereign equality of
States, and, 191
United States of America—
Foreign Sovereign Immunities Act,
1976—
—immunity from execution, and,
173-5, 184, 190, 236
—immunity from jurisdiction, and,
164, 172-3
—property, immunity of—
——safeguarding measures, and,
239-40, 242-3
foreign State—
—arbitral award against—
——enforcement of, in, 236
—immunity from execution—
——absolute theory of, in, 173
-——restrictive theory of, in, 173-5,
189-90, 236, 239-40
—immunity from jurisdiction—
——absolute theory of, in, 116, 421
——restrictive theory of, in, 164,
173, 294, 389, 421
—property, immunity of—
——connection between claim and
property, whether required, in,
174, 242-3

United States of America

——safeguarding measures, in, 239-
43

international law, and, 174-5, 239-40
jurisdiction—
—acquisition of—
——by attachment, in, 172, 239-40
‘Tate letter’, 173

Vv

Vatican: see Holy See

Vietnam, Democratic Republic of—
commercial delegation of, 56
recognition of, 56

W

Waiver—

immunity, of—

—foreign State, by: see under Foreign
State, immunity from execution;
Foreign State, immunity from
jurisdiction

—Head of State, by: see under Head
of State, immunity from jurisdiction

War—

actions arising from—

—immunity and, 12, 129, 270, 275-6,
349

emergency powers—

—immunity and, 167, 169, 172, 247-
8, 251-2, 256, 428

enemy occupation during, 129, 270,
275-6

Hague Regulations on Land Warfare,
129

property confiscated during, 12, 270,
275-6, 349

Words and phrases—

acta ture gestionis: see under foreign
State, immunity from jurisdiction,
restrictive theory of

acta ture imperii. see under Foreign State,
immunity from jurisdiction, res-
trictive theory of

aktivlegitimation, 411, 424

biens administratifs, 232, 402, 435

biens patrimoniaux, 232, 402, 415, 435

bien vacant, 370

comitas gentium, 171, 174

défaut de legitimation active, 411, 424
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Words and phrases Words and phrases
depositum irregulare, 423 ordre public, 28, 40, 49-50, 60, 76, 81,
exequatur, 26, 48-50, 52-3, 76, 79, 393
90-2, 364 pacta sunt servanda, 452
ex lege, 295 par in parem non habet furisdictionem,
ex officio, 11, 379 157, 274, 281, 306, 309, 317, 321,
faciae curiae, 452 326, 340
Sfacultas iurisdictionis, 128 passivlegitimation, 424
Sfaute de service, 66 princeps in alterius territorio privatus, 305
faute personelle, 66-7 ratione loct, 69-70, 397, 429
finanzvermagen, 152, 244 ratione materiae, 70, 429
forum non conveniens, 372 reformatio in peius, 20
in dubio pro immunitate, 223 res judicata, 49, 85
in limine, 7, 14 statio, 106
in rem, 113, 302 tempus regis actum, 299
in solidum, 38, 68, 74, 413 verwaltungsvermigen, 152
ure privatorum, 274, 294, 307 vocatio in jus, 307
Jurisdictio inhaeret, cohaeret, adhaeret
imperio, 157 Y
legitimatio ad causam, 305, 307, 308
legitimatio ad processum, 305, 307, 308 | Yugoslavia
lex fori, 105, 107, 197 railway concession agreement—
lex loct solutionis, 107 —dispute settlement—
locus standr, 271 ——enforcement of arbitral award,
ne impediatur legatio, 186 46-51, 171, 356-64
obiter dictum. 362
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