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PREFACE

This volume completes the series of three volumes of the International
Law Reports (63, 64 and 65) devoted exclusively to questions of State
immunity. Between them, these volumes go a long way to bringing
the Reports relatively up to date on one of the most heavily litigated
topics in the field of international law.

The specialist nature of the volumes should not, however, lead to
the assumption that they contain an exhaustive presentation of all
State immunity cases. It should be recalled that previous volumes of
the International Law Reports contain many earlier decisions on this
topic rendered during the period covered by those volumes—as can
readily be seen from a perusal of their indexes. Moreover, additional
cases decided since the beginning of 1983 are already coming to hand.
These will, of course, be reported in later volumes of these Reports. But
so far as we have been able, we have sought to make this volume com-
plete for the periods which it covers. These periods differ from country
to country, though for all, except one decision from the German
Federal Constitutional Court of 12 April 1983, the cut-off date has
been 1 January 1983.

It will be observed that a number of cases are reported rather
summarily. This is due either to our inability to secure a full original
report or to the difficulty of obtaining a full translation of the original.
In these cases our choice was, quite simply, between, on the one hand,
omitting the item because the report falls short of the standard of com-
pleteness for which we strive and, on the other, printing the case in its
short, albeit imperfect, form. We concluded that our readers would
find it helpful to have some, rather than no, reference to the decision
and we have acted accordingly. As we have had occasion to note in the
past, the use of truncated versions of decisions appears to be accept-
able in some jurisdictions and we have taken the pragmatic view that
in such situations we must accept a compromise solution.

Assistance in the collection, translation and preparation of material
for the volume has come from many sources.

e Mr Alan Arntsen translated the Argentine and Chilean cases from
the Spanish;

e Mr Allen Hertz, Mr Michael Montgomery, Mr Horst Schade,
Mr Christoph von Katte and Mr Tony Weir have between them
translated most of the judgments delivered in the German lang-
uage, whether from Austria, the Federal Republic of Germany or
Switzerland. The British Foreign and Commonwealth Office also
provided the translation of a German decision. Part of the Charkow

case has been reprinted from European Transport Law with the kind
consent of the Editor, Robert H. Wijffels.
v
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vi PREFACE

e Mor Philippe Ollivier and Mr Peter Xuereb have translated many
of the judgments, originally rendered in French, from Belgium,
France, Greece, Switzerland and Togo. Professor Joé¢ Verhoeven
provided the translation of one decision from Belgium originally
given in Flemish.

Mr Hilmar Foss translated the case from Iceland.

Professor Antonio Cassese and his colleagues, Professor R.
Barsotti, Dr A. Calamia and Mrs J. Manco have selected, trans-
lated and summarized the Italian cases. The exception was the
Bulli case, of which the translation was provided by the British
Foreign and Commonwealth Office.

e The Netherlands judgments were prepared by Mr Alan Stephens
and Miss Klaske Visser on the basis of the English texts already
published in the Netherlands Yearbook of International Law and the
Netherlands International Law Review. This was done with the kind
consent of the T.M.C. Asser Institute in The Hague and its
Director, Dr C. C. A. Voskuil.

We have been led to a number of cases, or been provided with
important clarifications, by correspondence with Mr Georges R.
Delaume, Professor H. Eek, Professor Rosalyn Higgins, Mr B.
Nilsson, Professor P. Sanders, Professor Gunnar Schramm, Pro-
fessor I. Seidl-Hohenveldern, Sir lan Sinclair, Professor H. Stein-
berger, Mr A. D. Watts, Professor Prosper Weil and Dr Gillis
Wetter.

The present volume has absorbed great editorial effort, more
indeed than any other that the present Editor can recollect. Not only
did special care have to be taken to identify and collect as many cases
as possible from non-English language jurisdictions, but also much
work was required to ensure that the translations should be of as high
a quality as possible. The principal part of this additional burden has
been borne by Mr Andrew Oppenheimer, M.A. (Cantab.), Barrister-
at-Law, who has spent many weeks in making a large number of the
translations from French and German, revising translations made by
others, preparing virtually all the summaries in the volume, readying
the work for the press, proofreading and, finally, making a highly
detailed and informative index. All users of this volume will be much
indebted to him for the great pains which he has taken over this
labour. Mrs J. Oppenheimer prepared the Tables of Cases and of
Treaties.

In addition, much time has been spent on the volume by members
of the staff of the Research Centre for International Law in the Uni-
versity of Cambridge who are regularly engaged on the work of the
International Law Reports, namely, Mr S. R. Pirrie, Research Fellow of
Hughes Hall, Cambridge, Barrister-at-Law, and Mr Horst Schade,
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PREFACE Vil

LL.M. (Lond.). Mrs S. Rainbow has provided essential secretarial
help here in Cambridge. The volume has been set and printed by the
Gomer Press, Llandysul, Dyfed.

My thanks to all of these persons and others whom I may perhaps
have unwittingly failed to mention are profuse. This has been a truly
international collective undertaking reflecting a generosity of intel-
lectual contribution on a high scale fully in accord with the traditions
of the subject.

E. LAUTERPACHT

November 1984
TriniTY COLLEGE,
CAMBRIDGE
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EDITORIAL NOTE

The International Law Reports endeavour to provide within a single
series of volumes comprehensive access in English to judicial
materials bearing on public international law. On certain topics it is
not always easy to draw a clear line between cases which are
essentially ones of public international law interest and those which
are primarily applications of special domestic rules. For example, in
relation to extradition, the Reports will include cases which bear on
the exception of ‘‘political offences’’ or the rule of double
criminality, but will restrict the number of cases dealing with purely
procedural aspects of extradition. Similarly, while the general rules
relating to the admission and exclusion of aliens, especially of
refugees, are of international legal interest, cases on the procedure of
admission usually are not. In such borderline areas, and sometimes
also where there is a series of domestic decisions all dealing with a
single point in essentially the same manner, only one illustrative
decision will be printed and references to the remainder will be given
in an accompanying note.

DECISIONS OF INTERNATIONAL TRIBUNALS

The Reports seek to include so far as possible the available
decisions of every international tribunal, e.g. the International
Court of Justice or ad hoc arbitrations between States. There are,
however, some jurisdictions to which full coverage cannot be given,
either because of the large number of decisions (e.g. the European
Commission of Human Rights or the Administrative Tribunal of the
United Nations) or because not all the decisions bear on questions of
public international law (e.g. the Court of the European
Communities). In these instances, those decisions are selected which
appear to have the greatest long-term value.

DECISIONS OF NATIONAL TRIBUNALS

A systematic effort is made to collect from all national
jurisdictions those judicial decisions which have some bearing on
international law.

EDITORIAL TREATMENT OF M ATERIALS

The basic policy of the Editor is, so far as possible, to present the
material in its original form. It is no part of the editorial function to
impose on the decisions printed in these volumes a uniformity of
approach or style which they do not possess. Editorial intervention is
limited to the introduction of the summary and of the bold-letter
rubric at the head of each case. This is followed by the full text of the
original decision or of its translation. Normally, the only passages
which will be omitted are those which contain either statements of

X
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X EDITORIAL NOTE

fact having no bearing on the points of international law involved in
the case or discussion of matters of domestic law unrelated to the
points of international legal interest. The omission of material is
usually indicated either by a series of dots or by the insertion of a
sentence in square brackets noting the passages which have been left
out.

PRESENTATION OF M ATERIALS

The material in this volume is of two kinds, material reproduced
photographically and material which has been freshly set for this
volume.

Material photographically reproduced. This consists exclusively of
reports originally printed in the English language. The material can
usually be recognized by the differences between its type-style and
the Baskerville type otherwise used in these Reports. The source of
the material is identified by the reference to ‘‘Report’ in square
brackets at the end of the case. Where more than one citation is
given, the report used is the one first listed. The bold type figures in
square brackets in the inner margin of each page refer to the
pagination of the original report. The smaller figures in square
brackets in the margins of these cases are the indicators of footnotes
which have been editorially introduced.

Other material. The remaining material in the volume has been
typeset for this volume. This includes all material specially
translated into English for these Reports as well as some material in
English which in its original form was not suitable for photo-
reproduction. The source of all such material is indicated by the
reference to the ““‘Report’’ in square brackets at the end of the case.
The language of the original decision is also mentioned there. The
bold figures in square brackets in the body of the text indicate the
pagination of the original report. Small figures in square brackets
within the text are indicators of footnotes which have been editorially
introduced.

NOTES

Footnotes.  Footnotes enclosed in square brackets are editorial
insertions. All other footnotes are part of the original report.

Other notes. References to cases deemed not to be sufficiently
substantial to warrant reporting will occasionally be found in
editorial notes either at the end of a report of a case on a similar
point or under an independent heading.
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