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Note.—For reference to particular articles of treaties see
the Table of Treaties, p. xxiii.

A

Absolute theory of immunity: see Foreign
States, immunity from jurisdiction;
International organization, immun-
ity from jurisdiction

Act of State, 95-6, 98-g, 137-8, 152-5,
181-2, 187-90, 200, 208-10, 275-
6, 311, 317 388-9, 453, 456, 475,
502, 567, 595

antitrust action, and, 198-211, 475

assassination, 388-9

“commercial exception™: see Act of
State, exceptions, infra

debt, repudiation of, 153, 190, 275~
6

demurrage, refusal to pay, 153-4
deportation: see expulsion of aliens,
mfra
doctrine, basis of, 187, 475
exceptions—
—commercial acts, 152-5, 188,
190, 209, 276, 456, 567, 595
expropriation, 95-8, 152-5, 208-9,
317, 205-9, 453, 456
expulsion of aliens, 475
Jjudicial discretion, and, 187
letter of in respect of, 12, 51, 57,
218, 385
Administrative authorities—
foreign State, of—
—immunity from jurisdiction, 81-
92
Administrative discretion: see under
Executive discretion
Admiralty actions, foreign public
ships, 9-12, 12-15, 24-32, 39-40,
77-80, 214-27, 252-60,.416-8,
528-34, 546, 604-13, 622-32, 640
Afghanistan—
occupation by U.S.8.R., 506
Agency—
lack of authority, 158-9
State-owned corporation—
~—diplomatic envoy, as agent of]

235-7> 242-4

Agency for International Develop-
ment: se¢ United States of
America

Agency of foreign State: see also
Foreign State and Foreign
government

AGIP: see Italy

Air force—

“agency or instrumentality of a
foreign State”, 263, 266-7, 278

Air ticket, sale of—

“commercial activity”, 447, 449-50

Air transport—

“commercial activity”, 134, 195-6,
230, 292, 447, 449-50, 473, 588

Airline—

“agency or instrumentality of a
foreign State”, 9o, 104, 175, 245-
51, 344, 447, 449, 467-77

“commercial activity”, 134, 195-6,
230, 292, 344, 447, 449-473, 588-
9,617

Algeria, 252-60, 286, 604-13, 622-32

CALTRAM, 122-32

Compagnie Nationale Algérienne
de Navigation, 252-60, 604-13

Aliens: see also Corporations, foreign

Aliens, expulsion of, 12, 51, 218, 385,
4745, 499, 589

Alter ego—

foreign State, of—
—State agency, 54, 59, 87

Ambassador: see also Diplomatic
envoys

certificate, effect of, 128-35

letter claiming immunity—

—effect, 319, 321

personal service of process upon,
21, 23

AMTRAK: see United States of
America

Antitrust: see also United States of
America, antitrust

foreign States, and, 105-20, 189,
199-211, 284-98, 395
Apartment block—
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Apartment block

foreign State, ownership by—
—whether commercial act, 178-80
Appearance, failure to enter—
foreign State, by—
—whether waiver of immunity,
419-24
Arbitral Awards, Foreign, United
Nations Convention (1958), 196-
8, 396
Arbitration agreement—
Arbitration, foreign company and
Government, between, 52-6,
196-8, 524-5, 535-9
award—
-—action for enforcement, 52, 196-
8, 524-5
—recognition and enforcement—
refusal, grounds for, 198
respondent, non-appearance of,
525, 537
Argentine Airlines, 195-6
Armed forces—
cement supply contract, whether
public act, 63-6, 154-5
meat supply contract, whether
public act, 44
military equipment, subsequent
commercial use of—
—whether acta iure imperii, 44-5
provisions, purchase of—
—“commercial activity”, 527, 560,
588
Armed forces, acts concerning—
immunity in respect of, 12, 41, 43-
5 51, 57, 63'6a 154, 218; 230,
265, 280-2, 344, 385, 527, 560,
588
Arrest—
foreign public ships, 11, 14-5, 226,
624
Assassination, political—
agency of foreign State, by—
—immunity in respect of, 378-go
Assets, blocking of: see Counter
measures
Attachment: see also under Jurisdiction
grounds for, 277, 348, 509-10
immunity from, 15, 17, 24-32, 39-
49, 45, 63-5, 95-9, 125, 151, 214~
27, 252-60, 261-83, 305-10, 333-
7, 346-50, 416-9, 424-34, 498,

Attachment
501-10, 511-14, 545, 599
—foreign central bank funds, 599
—immunity from jurisdiction—
procedure compared, 60
—military activity, property for
use in, 265, 280-2
—suspension,.by executive order,
506
—waiver, 265-82, 305-10, 346-50,
429-30, 433-4, 498, 503-4, 514~
24: see also under Attachment, im-
munity from and Foreign States,
property, immunity from
attachment
pre- and post-judgment, com-
pared, 309-10, 511-3
—wrongful attachment—
consequences of, 214-27
order, vacation of, 45
post-judgment, 268-g, 305-6, 309-
10, 336, 502-3
—execution, in‘aid of, 336
pre-judgment, 14, 16-7, 24-32, 39-
40, 41, 45, 50, 63-6, 95-9, 125,
145-6, 214-27, 252-60, 261-83,
305-10, 333-7, 346-50, 416-9,
424-34, 501, 5034, 506-10, 511-
4
prima facie case, requirement of, 64~
6, 275
procedure, 14, 16-7, 145-6, 252-60,
277-80
provisional, 349-50
purpose of, 279
“service” of order, by, 146
statutory time limit, failure to
comply, 252-60
Aviation industry—
foreign trade enterprise—
—“agency or instrumentality of a
foreign State”, 19g-207

B

Bahamas, 164-9, 232-5, 242, 328,

350-3, 601-3
Crown Proceedings Act, 1963, 350-

Banco Central de Nicaragua: see
Nicaragua
Banco Nacional de Cuba: see Cuba
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Banco Nacional de Cuba
Banco Nacional de Fomento Coope-
rativo: see Mexico
Bangladesh—
East Pakistan—
—State succession, 53, 56
Ministry of Food, 49-52
Bank—
“agency or instrumentality of a
foreign State”, go, 104, 150, 175,
347, 357-62, 390-408, 424-32,
460, 490, 496, 558-61, 575, 587
Bank Melli: see Iran
Bank of England: see United
Kingdom
Bank Omran: see Iran
Banque Nationale de ia République
d’Haiti: see Haiti
Banque Nationale du Viet Nam: see
South Vietnam
Battery—
foreign States, by—
—immunity in respect of, 468, 474-
5, 589
Bill of lading, acceptance—
whether waiver of immunity, 354-9
Blocking of assets: sée Counter
measures
Bolivia, 56-8
Brazil—
Companhia de Navegacao Lloyd
Brasileiro, 329-33
diplomatic premises—
—construction by—
whether private act, 37-8
—service of process upon, 21-3
British Rail: see United Kingdom
Buenos Aires—
Protocol of 1967: see under Organi-
zation of American States
Bullets, purchase of—
“commercial activity”, 561
Burden of proof—
Jjurisdictional immunity, and, 1oz,
220-1, 266, 280, 467, 473, 579-
80, 583, 588

C

Cause of action—
Foreign Sovereign Immunities Act,
1976, whether, 573, 578-80

Cement
Cement, purchase of—
whether commercial transaction,
63-6, 137-61, 181-90, 235-44,
390-408, 480-93, 559-61
Central Bank—
agency of Foreign state, as, 65
“agency or instrumentality of a
foreign State”, as, go, 104, 150,
175, 390-408, 460, 490, 496, 558-
61, 575, 587
funds—
—immunity from attachment, 599
—immunity from execution, 599
Central Bank of Nigeria: see Nigeria
Certificate of ambassador—
effect of, 128-35
Certificates of executive: see Executive
certificates and United States of
America, State Department
Charter of Economic Rights and
Duties of States (1974), 291
Charter of ship—
foreign State, by—
—immunity in respect of, 641
Charter of the United Nations, 653
Chile—
Centro Nacional de Intelligencia,
378-90

Compania de Acero de Pacifico, S.
A., 173, 175-8

—*"“agency or instrumentality”,
whether, 173, 175-8

government agency, 173-8, 379-go

State-owned corporation, 173-8
China, People’s Republic, 354-9

China Ocean Shipping Company,

354-8

civil procedure—

—foreign trade disputes, 358-9
Choice of law clause, contractual—

whether waiver of sovereign im-

munity, 40, 198, 357-8, 396, 405-
75 520, 537
City of London Corporation: see
United Kingdom
Civil Aviation, Department of—
“agency or instrumentality of a
foreign State”, 211-4
Civil servants, employment of—
whether public law act, 230, 344,

527
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Clayton Act
Clayton Act: see United States of
America, Anti-Trust (Clayton)
Act, 1914
Colombia, 77-80, 106
Compania National de Navigation
(“Navenal”) 77-8
Comity, international, 3, 187, 218,
249, 329, 506, 645
requirements, 3
“Commercial activity”: see also under
United States of America,
Foreign Sovereign Immunities
Act, 1976—
meaning, 133-4, 154, 185, 205,
228-31, 290-1, 343-4, 530, 532,
558, 588, 60g-10, 616-7
Commercial activity—
foreign state, conduct by—
—whether waiver of immunity,
318-30
“Commercial transaction”—
meaning of, 63-6
Commercial transactions: see also
Foreign States, immunity from
jurisdiction, private law acts;
International organization, im-
munity from jurisdiction
Common law—
sovereign immunity, and, 645
Common Market: see European
Economic Community
Compagnie Nationale Algérienne de
Navigation: see Algeria
Compania National de Navigation
(“Navenal”): see Colombia
Compania Pervana de Vapores, S.A.:
see Peru
Compensation—
confiscation of property, for, 70-3,

453, 4556
prompt, adequate and effective,

4556, 595
Tripartite Commission for the Res-
titution of Monetary Gold—
—award by, 71-2
Concert performances—
contracts for—
—*“commercial activity”, as, 228-
32
Concession agreements: see also
Contracts, government and

Concession agreements
Foreign company, between
breaches of, by government, 166-g,
232-5
cancellation of, 166-7, 233
nationalization in breach of, 166,
233
Conclusiveness of statements of
Executive—
foreign States, recognition of, 30
sovereign immunity, and, 11, 17,
27, 29-32, 34-7, 40
Confiscation: see also Confiscatory leg-
islation; Expropriation; Nat-
ionalization; “Taking” of
property
Cuban measures, 2, 188-g
Czechoslovakian measures, 70-3
Foreign Sovereign Immunities Act,
1976, and, 595
foreign States, by—
—immunity in respect of, 595, 597
Libyan measures, 166-9, 232-5, 475
Nicaraguan measures, 592-6
Confiscatory legislation—
effect of, 3
Congo—
Permanent Mission to the United
Nations, 121-6
Consular official—
service of process upon, 149, 264,
266, 372, 377
Consuls, g7
process, acceptance of service on
behalf of Government, g7
Contract for provision of crew—
whether commercial transaction, g-
12
Contracts—
government and foreign corporat-
ion between: see also Concession
agreements
—force majeure, and, 166
tortious interference with—
—foreign State, by—
immunity in respect of, 169,
229, 231, 235-6, 243-4, 385, 614,
618-21
“Control test”: see Foreign States,
“agency or instrumentality”
Conversion—
foreign State, by—
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Conversion Cuba
—immunity in respect of, 499, 510, Industrial Bank—
511, 515, 585, 597, 614, 61g-21 —dissolution of, 1-3
Corporacion Venezolana de- Law Decree 8g1—

Fomento: see Venezuela
Corporation, City of London: see
United Kingdom
Corporations—
jurisdiction over—
—foreign state, owned by, 5-7, 18-
21, 647-54
nationality of, 178
non-resident, jurisdiction over, 42-
3 50, 117
Corporations, foreign—
capacity to sue in United States
Courts, 109, 556-8
foreign States, and—
—distinction between, 149
State-owned, jurisdiction over, 15,
47, 50, 58-60, 60-2, 74-6, 81-92,
164-70, 173-8, 199-211, 214-27,
232-5, 235-44 244-51, 299-304,
305-10, 333-7, 363-9, 370-9, 435-
4’69 514, 540-3, 604'13: 622'32;
632-8
State-owned, service of process
upon, 60-2, 254, 354-9
Costa Rica—
Consejo Nacional de Produccion,
370-8
Counter measures, 424-34, 455, 504-9
economic, 424-34, 455, 499, 504-9
Foreign Sovereign Immunities Act,
1976, and, 432, 503-4
Iran, against, 424-5, 432-3, 455,
499, 504-9
treaties, effect on, 432-3
United States, and, 424-5, 432-3,
455, 499, 504-9
Counterclaim—
foreign State, by—
—whether waiver of immunity,
302, 310-7, 607-8
Credit Commercial du Viet Nam: see
South Vietnam
Crown Proceedings Act, 1963: see
Bahamas
Cruise ships, operation of, ,
“commercial activity”— 327
Cuba—
Banco Nacional de Cuba, 1-4

—Confiscatory effect of, 2
State-owned ships—
—immunity from attachment, 24-
32
Cultural exchange agreement—
contracts pursuant to—
—*“commercial activity”, 228-32
Cultural relations, 171-2, 228-32, 589
Curacao—
corporation, government-owned,
333-7
Czechoslovakia—
nationalization measures, 70-3

D

Damages—
foreign State, action against, 95-9,
199-211, 211-4, 244-51, 284-98,
318-29, 350-3, 416-7, 459-66,
467-77, 480-93
punitive, 38, 199-200, 205-6—
—Foreign Sovereign Immunities
Act 1976, and, 199-200, 206
treble damages action—
—foreign State, against, 199-211
—foreign State, by, 105-20
Debt, repudiation of—
Act of State, as, 153, 190, 275-6
Defamation—
foreign States, by—
—immunity in respect of, 127-34,
464, 590
Default judgment—
foreign States, against, 285-7, 297-
6, 379-90, 419-24
Defence—
sovereign immunity—
—specific plea, requirement of,
383-4
sovereign immunity, failure to
claim—
—whether waiver, 299-304
Delaware corporation—
owned by foreign State-owned cor-
poration, 18-21
Demurrage—
claim for, 137-61, 494-7, 569-72
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Demurrage
refusal to pay—
—foreign State, by, 153-4, 494-7,
569-72
Deportation of aliens: sez Expulsion of
aliens
Diplomatic activity, 12, 51, 57, 171-2,
218, 231, 385
cultural relations, promotion,
whether, 171-2, 231
economic relations, development,
whether, 172
immunity in respect of| 12, 51, 170-
2, 218, 231, 385
meaning of, 172
public relations, maintenance,
whether, 171-2
Diplomatic envoys—
ambassadors—
—certificates, effect of, 128-35
—letter claiming immunity, effect
of, 319, 321
—service of process upon 21, 23
assassination of, 379-go
consular officials—
—service of process upon, 149, 264,
268, 372, 377
“Economic Counsellor”—
—whether agent of State-owned
corporation, 235-7, 242-4
employment of—
—whether public law act, 230,
344, 527
expulsion of, 499
immunities of —
—State immunity, compared, 218
seizure of, 456, 499, 505-6
Diplomatic immunities—
principles of, 21, 23
purposes of, 23
Diplomatic mission—
funds, immunity from execution—
—mixed purposes, commercial and
governmental, 524-7
Diplomatic premises—
construction of—
—whether commercial act, 37-8
repair of—
—“commercial activity”, 230, 344,
588
service of process upon, 21-3, 60-2,
121-7, 135-7

Diplomatic relations

Diplomatic relations—
rupture of—
—service of process, effect on, 414
Diplomatic Relations, Vienna
Convention (1961), 172, 178-9
Diplomatic staff—
seizure of, 456, 499, 505-6
“Direct effect”, commercial activity
causing: see under United States
of America, Foreign Sovereign
Immunities Act, 1976
Diversity jurisdiction: see Jurisdiction
and United States of America
Dominican Republic—
Dominicana, 467-77
immigration laws, 473-5
Duress, 156-7, 168

E

East Pakistan Fertilizer Development
Corporation: see under Pakistan
Economic relations, development
of—
whether diplomatic activity, 172
Ecuador, 286
“Effects doctrine”: see Jurisdiction,
territorial
Eire: see Ireland, Republic of
Electricity company—
“agency or instrumentility of a
foreign State”, 333-7
Embassy: see Diplomatic premises
Emergency Economic Powers Act,
1977: see United States of
America
Empresa Navegacion Mambisa: see
under Cuba
Enforcement of arbitral award: see
Arbitration supra
Ente Nationali Idrocarboni: see Italy
Estoppel—
inconsistency between claim and
prior acts, 56
European Economic Community—
competition, regulation of—
—foreign corporations, and, 117
Evidence—
ambassador, certificate of, 128
ambassador, letter of—
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Evidence

—sovereign immunity, effect on,
321

burden of proof—

—sovereign immunity, 102, 220-1,
266, 280, 467, 473, 579-80, 583,
588

State Department decision, 11, 16-
7, 24-32, 33-8, 39-40, 49-52, 67,
69, 170-2, 218-9, 239-40, 248,
265, 385

Ex post facto decree—
effect of, 4
Exclusive fishery zone—
jurisdiction over, 351-3, 601-3
Execution—

immunity from, 1-3, 12, 15, 125,
151, 219, 266, 268, 272, 336,
347-50, 502, 524-7, 531, 545-6,
599, 641—

—foreign central bank funds, 599

—mixed funds, foreign State, of—

———commercial and governmental
purposes, 524-7

—waiver—

arbitration agreement, by,
524, 526
———statutory: se¢ United States of
America, Foreign Sovereign
Immunities Act, 1976, Sections
1609-11
treaty provision, by, 271
withdrawal of, whether possi-
ble, 526
Execution attachment: see Attach-
ment, post-judgment
Executive action: see under State
responsibility
Executive certificates, 9, 10-1, 16-7,
24-32, 33-8, 39-40, 49-52, 58-6o,
67-70, 88, 218-g, 239, 266, 385:
see also United States of America
State Department

importance of, 49, 52, 218-9

practice—

-——immunity from attachment and
immunity from jurisdiction dist-
inguished, 60

Executive order, 426-9, 455, 499,
504-9

Jjurisdictional immunity, suspend-

ing, 506

Executive recognition
Executive recognition—
absence, effect of, 28
Executive, certificates of: see
Executive certificates
Exhaustion of local remedies, 453,
456
unnecessary when—
—remedies obviously ineffective or
inadequate, 456
Export association—
“agency or instrumentality of a
foreign State”, go, 104, 175
Expropriation: see also Confiscation;
Confiscatory legislation; Nat-
ionalization; “Taking” of
property
Act of State doctrine, and, 95-8,
152-5, 208-9, 317, 455, 456
aliens, property of, 3-4, 70-3, 95-8,
152-5, 208-9, 317, 455-6, 511,
515
extraterritorial effect, 3-4, 98
Foreign Sovereign Immunities Act,
1976, and, 595
recognition of, in foreign courts, 3-
4, 95-9
whether commercial or govern-
mental act, g6, 98, 152-5
Expulsion of aliens—
immunity in respect of, 12, 51, 218,
385, 474-6, 499, 589
Expulsion of diplomatic envoys, 499
Extraterritorial effect of legislation—
expropriatory decree—
—effect of, 3-4, 98
Extraterritorial jurisdiction—
antitrust laws, 295
Extraterritorial service of process—
Foreign Sovereign Immunities Act,
1976, and, 414

F

False imprisonment—
foreign States, by—
—immunity from jurisdiction, 468,
Federal Maritime Commission: see
United States of America
Federal Reserve Bank of New York,

71
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Fisheries Foreign public ships
Fisheries— master—

joint research—
—whether acta jure imperi, 40
law, police enforcement of—
—public law act, 350-3
Fishery Conservation and Maritime
Act, 1976: see United States of
America
Fishery zone, exclusive—
jurisdiction over, 351-3, 601-3
Food supply agency—
“agency or instrumentality of a
foreign State”, 370-9, 494-7, 569-
72
Foodstuffs, purchase of—
foreign State, by—
—*“commercial activity”, 495, 560,
569-71
Force majeure, 166, 276
contract between company and
foreign air force, 276
definition, 276
Foreign Arbitral Awards, United
Nations Convention on
Recognition and Enforcement of
(1952), 196-8
Foreign assistance programme—
State participation—
—immunity in respect of, 230, 344
Foreign corporations: se¢e Corporat-
ions, foreign, supra
Foreign exchange, regulation of—
whether public law act, 590-5
Foreign governments, immunity from
jurisdiction: see Foreign States,
immunity from jurisdiction
motive—
—judicial examination of, 153,
158, 189, 199, 208-10, 275-6, 475
officials—
—immunity from jurisdiction, 67-
70
wholly-owned subsidiary of: see
Foreign States, immunity from
jurisdiction
Foreign public ships—
admiralty actions, g-12, 12-15, 24-
32, 39-40, 77-80, 214-27, 252-60,
416-9, 528-34, 546, 604-13, 622-
32
immunity from arrest, 624-6

—service of process upon, 626, 631
Foreign Sovereign Immunities Act,
1976: see United States of
America
Foreign sovereigns: see under Foreign
States and Heads of State, foreign
“Foreign State”—
United Nations Mission, whether,
121, 124-6
Foreign States—
action brought by, 105-20
agency—
—aller ego, as, 54, 59, 87
“agency or instrumentality”—
—air force, 263, 266-7, 278
—airline, go, 104, 175, 245-51,
344, 447, 449, 467, 469
~—aviation industry foreign trade
enterprise, 1g9-207
—bank, go, 104, 150, 175, 347,
359-62, 390-408, 424-32, 460,
490, 496, 558-61, 575, 587
—central bank, go, 104, 150, 175,
380-408, 460, 490, 558-61, 575,
'587
—Civil Aviation, Department of,
211-4
—*“control test”, 100, 176, 305
—electricity company, 333-7
—export association, 9o, 104, 175
—food supply agency, 370-9, 494-
7, 569-72
~—government department, go,
104, 175, 211-4
—governmental control, extent of
(“control test”), 104
~—governmental procurement
agency, 90, 104, 175
—industrial development author-
ity, 616
-—insurance company, 453-4, 456-7
—local government, 368
—mining enterprise, 9o, 104, 173-
8, 230, 292, 344, 449
—Ministry, 9o, 104, 175
—oil corporation, state-owned,
166-8, 233, 305-10
—press agency, 127-35
—shipping line, go, 104, 175, 215,
220-1, 256, 328-33, 354-9, 363-9,
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Foreign States—‘‘agency’’

416-9, 435, 495, 532, 606, 625,
639-40

—State trading corporation, go,
104, 175, 199-207, 299-304, 309-
10, 344, 449, 514, 606, 625, 635

——statutory criteria, 103

—steel company, 9o, 104, 173-8

——tourist organization, 318-34

—transport organization, 9o, 104,
175

—United Nations Mission, 121,
125

—United States Federal
Government—

——community action agencies,
104

—whether determined by system of
property ownership, 104

—“workers’ organization”, 100-4

agent: see under Foreign States, im-
munity from jurisdiction

antitrust'actions, and, 105-20, 18g,
199-211, 284-98, 395

capacity to sue in United States
Courts, 105-20, 199-211, 284-98,
395

commercial activities: see under
Foreign States, immunity from
jurisdiction

corporations, foreign, and—

—distinction between, 149

default judgment, against, 285-7,
296-7

execution of awards against—

—immunity from, 1-3, 12, 15, 125,
151, 219, 266, 268, 272, 336,
347-59, 502, 524-7, 531, 5456,
599; 641

waiver, 197-8, 271: see also
United States of America,
Foreign Sovereign Immunities
Act, 1976, Sections 160g-11

executive and legislative acts—

—non-justiciability of, 8

foreign corporations, distinguished
from, 148

immunity from jurisdiction—

—absolute theory, 92, 94, 205, 208,
249, 265, 289, 450-1, 540, 546,
640

—Act of State, and—

Foreign States—immunity

——distinction, 152-5

—acla iure gestionis, 10-11, 42, 50-1,
66, 94, 154, 205, 218-9, 289, 326,
366, 385, 451-2, 464, 545, 587:
see also private law acts, infra

—acta iure imperit, 11, 39-40, 42, 50-
1, 666, 94, 154, 205, 218-9, 289,
326, 366, 385, 451-2, 464, 531,
545, 586: see also public law acts,
infra

—administrative acts, 12, 51, 57,
218, 385

—admiralty actions, foreign public
ships, g-12, 12-15, 24-32, 39-40,
77'807 214-27, 252'605 416'9:
528-34, 546, 604-13, 622-32, 640

—agent, 59

—airline, go, 104, 134, 175, 195-6,
230, 245-51, 292, 344, 447, 449,
473, 588-9, 617

—aliens, expulsion of| 12, 51, 218,
385, 474-6, 589

—armed forces, acts concerning,
12, 41-5, 51, 57, 63-6, 154-5,
218, 230, 344, 385, 527, 560, 588

—armed forces, supply contract,
41-5, 63-6, 154, 230, 344, 527,
560, 588, 44, 63-6, 154, 230, 344,
368, 388, 527: see also under Mili-
tary equipment, supply contract

—assassination, political, 378-go

—battery, 468, 474-5, 589

—bullets, purchase of, 388

—burden of proof] 102, 220-1, 266,
280, 467, 579-80, 583, 588

—cement, purchase of, 63-6, 137-
61, 181-go, 235-44, 390-408,
480-93, 559-61

—~Central Bank, 63-6, 137-61, 150,
175, 390'408) 4607 4909, 558'611
575, 587-99

—civil servants, employment of,
230, 344, 527

—commercial activites: see private
law acts

—common law, and, 644

—concert performances, contracts
for, 228-32

——~confiscation, 2, 70-3, 166-9, 188-
9, 232-5, 475, 592-6

—contract, tortious interference
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Foreign States—immunity
with, 169, 228-32, 235-44, 387,
614, 619-21
~—conversion, 449, 510-1, 515, 585,
597, 614, 619-21
—corporations owned by, 1, 5-7,
15, 19-20, 58'9) 74'65 77'80, 81-
92, 164-9, 1734-8, 195-6, 199~
211, 214-27, 232-5, 235-44, 299-
304, 333-7; 363-9, 370-9, 390-
408, 435-46, 449, 514, 540-3,
604-13, 622-32, 632-8, 647-54
—cultural relations, promotion of,
170-2, 228-32, 589
—damages, punitive—
exceptions, 206
—defamation, 127-35, 464, 590
—demurrage, 137-61, 494-7, 569-
72
—deportation, 474-6, 589: see also
Aliens, expulsion of
—diplomatic activity, acts con-
cerning, 12, 51, 57, 170-2, 218,
230-1, 385
—diplomatic envoys, employment
of, 230, 344, 527
—diplomatic immunity, compared,
218
—diplomatic premises—
-——construction of] 37-8
rental of, 388
repair of, 230, 588
—economic relations, development
of, 172
—false imprisonment, 468, 474-5
—foodstuffs, purchase of, 494-7,
560, 569-72, 588
—foreign assistance programme,
participation, 230, 344
—golf carts, manufacture and sale
of, 199-207
—governmental acts, 95-8
—grain, purchase of, 494-7, 569-72
—history, 248, 385, 437, 501, 530,
640-1, 645
—immovable property, 178-80,
206, 230, 608
—information centre, 170-2, 231,
589
—jury trial, and, 244-51, 328-33,
363-9, 439-46, 540-9, 639-46

Foreign States—immunity

—legislative acts, 12, 51, 57, 218,
385

—letter of credit, 63-6, 137, 140-5,
181-90, 235-9, 347-50, 370-9,
390-408, 480-93

—libel, 127-35, 464, 590

—maritime liens, 9-12, 12-15, 24-
32, 39-49, 77-80, 214-27, 257,
416-9, 528, 532-4, 629

—military equipment, supply con-
tract, 43-5, 63-6, 152-5, 230,
344, 368, 388, 560, 588

—military footwear, purchase of,
388, 561

—military personnel, employment
of, 230, 344, 527

—mineral extraction company,
134, 230, 292, 344, 449, 588

—misrepresentation, 585, 597, 614,
618-9g

—nationalization, 12, 51, 164-70,
218, 232-5, 385, 453, 455-6

—nature of transaction: see trans-
action, infra

—negligence, 211-4, 244-51, 318-
30, 464, 474-6, 528-34, 540-1,
632-8, 639-46

—negligence, contributory, 310-7

—officials, 67-70

—oil corporation, State-owned,
164-70, 232-5

—oil, price-fixing, 284-98

—oil, production cut, 522

—pleadings, responsive, 405, 606-8

statutory: see United States of

America, Foreign Sovereign

Immunities Act, 1976, Sections

1605-7, infra

third party claims, 310-7

treaty provision, 40, 262, 267-
8, 269-72, 280-2, 305-10, 347-9,
421-2, 429-30, 433-4, 453, 456-7,
514-9

—political questions, 71-3, 311,
317

—political subdivision, 46-8, 67-70,
103, 215, 220

—press agency, 127-35

—private law acts, 11, 15, 37-8, 42,
54, 56'83 61'2> 66: 84'51 89"9‘)
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Foreign States—immunity

Q1

94, 133, 138, 152-5, 278-80, 195-
6, 205-7, 28g, 326, 366, 383, 450-
2, 461, 464, 531, 545, 560, 587,
615, 527

purpose, relevance of, 56-8,
65-6, 230-1

—private law and public law
acts—

—distinction, 1, 42, 50-2, 59,
169, 195-6, 343, 366, 385, 450-1,
464

—privilege, as, 506

—procurement agency, go

—products liability, 464, 632-8

—public law acts, 39-40, 41-5, 50-
1, 66, 94, 168-9, 171-2, 205, 228-
32, 289, 208, 326, 385, 450-2,
461, 464, 531, 545, 560, 586,
615, 627

administrative acts, internal,

12, 51, 57, 218, 385

aliens, expulsion of, 12, 51,

218, 385, 474-6, 589

armed forces, acts concerning,

11-13, 41-5, 51, 57, 63’61 154,

218, 230, 265, 280-2, 344, 385,

527

battery, 468, 474-5, 589

Civil Servants, employment
of, 230, 344, 527

———cultural relations, promotion
of, 171-2, 228-32, 589

——defamation, State press
agency, by, 127-35

——diplomatic activity, acts con-
cerning, 12, 51, 57, 170-2, 218,
231, 385

———diplomatic envoys, employ-
ment of, 230, 344, 527

——diplomatic premises, con-
struction of, 37-8

economic relations, develop-

ment of, 172

expropriation, 3-4, 70-3, 95-8,

152-5, 208-g, 317, 4556, 511,

515

false imprisonment, 468, 474-5

fishery regulations, enforce-

ment, 350-3

foreign assistance programme,

participation, 230, 344

Foreign States—immunity

foreign exchange, regulation

of, 590-5

information centre, mainten-

ance of, 170-2, 231

local government, acts of, 46-

8, 368

military personnel, employ-

ment of, 230, 344, 527

military personnel, foreign,

training of, 422

nationalization, 2-3, 12, 51,

70-3, 95-8, 152-5, 208-9, 317,

4536, 511, 515

oil, price-fixing, 284-98

oil, production cut, 522

parks, maintenance of, 327

——passports, issue of, 317

police department, operation

of, 327

power generation, 100, 104

public loans, 12, 51, 57, 218,
230-1, 385

——public relations, maintenance
of, 171-2

scientific relations, develop-
ment of, 39-40, 172

——scientific research programme,
39-40

shipping embargo, 181-9o, 491

territorial waters, extension of,
317

—public loans, 12, 41, 57, 218,
230-1, 385

—public relations, maintenance of,
170-2, 228-32

—purpose of, 34-5, 37-8

—real estate taxes, 178-80

—real property, 278-80, 206, 230,
608

—restrictive theory, 11-12, 15, 31,
33, 37, 3949, 41-2, 54, 56-8, 61,
81, 92, 94-5, 97-9, 137, 148, 151,
153-4, 205-7, 218-20, 226, 239-
44, 265, 289-90, 326-7, 366-7,
385, 435, 437, 450-1, 461, 464,
531-2, 540, 545, 547, 560-1, 586-
7, 615, 627, 641

—scientific relations, development
of, 172

—security, provision of, 416-9

—ships, charter of, 641
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Foreign States—immunity
—ships, State-owned, 25, 39-40,
214-27, 252-60, 416-9, 528-34,
546, 604-13, 622-32, 640: se¢ also
Admiralty actions, foreign public
ships
—“strictly political or public acts”,
44-5, 50-1, 57, 170-2
—“Tate Letter” (U.S.A.), 11, 31,
33, 37-8, 42, 54, 61, 94, 168-9,
208, 218, 289, 326, 367, 385,
450-1, 464, 5300-1, 534, 560,
586, 599, 627, 641
—“Tate Letter”, codification, by
Foreign Sovereign Immunities
Act, 1976, 451-2, 599
—“Tate Letter”, doctrinal devel-
opment, as, 451
—*“Tate Letter”, interpretation of,
“nature” or “purpose” of trans-
action, whether correct, 37, 54
—taxes, real estate, 178-80
—taxes, unemployment insurance,
195-6
—tort actions, 128, 133, 169, 199-
200, 206, 211-4, 229-31, 235-44,
310-7, 318-29, 329-33, 350-3,
363-9, 378-90, 419-23, 435-6,
440-2, 446-52, 474-6, 528-34,
540-1, 588-g0, 597-9, 601, 614,
618-21, 632-8
commercial and non-
commercial, whether distin-
guishable, 598
——discretionary functions, arising
from, 378-9, 384, 383-8, 598
———public law acts, arising from,
378-go
—traffic accidents, 386-7
—transaction, nature of, g-11, 15,
37"85 44, 50-1, 54-5, 66: 138’
154-5, 180, 200, 206-7, 228-32,
344, 352, 462, 526-7, 560, 588
new test of immunity, as, 138,
154-5, 180, 210, 206-7, 229-31,
344, 352, 462, 526-7, 560-1, 588-
9,618
~—transaction, purpose of, g, 37,
41-5, 52-6, 56-8, 66, 138, 154-5,
180, 200, 206-7, 230, 344, 352,
462, 526: 560, 588'9
—treble-damages action, 199-211

Foreign States—immunity

—Tripartite Commission for the
Restitution of Monetary Gold
(1946), 70-3

—unemployment insurance tax,
195-6

—wages, claim by foreign seamen,
622-32

—waiver, 31, 40, 46, 48, 196-8,
215, 223, 299, 304, 370-7, 318-
29, 336, 347-9, 354-9, 405-7,
462, 514-24, 535-9, 607-8, 635

agent for service, appointment

of, 354-9

appearance, failure to enter,

419-24

arbitration agreement, 196-g,
357-8, 396, 405-7, 462, 519-20,
535, 537-8, 566, 635

——bill of lading, acceptance, 354~

——choice of law clause, 40, 198,
357-8, 396, 405-7, 520, 537

Civil Aeronautics Board

permit, acceptance, 195-6

commencement of action, g10-

7
——commercial activity, conduct

of, 318-30, 349, 373, 453, 456-7:
see also waiver, statutory infra

——counterclaim, 301, 310-7, 607-
8: see also Counterclaim

Crown Proceedings Act 1963,
adoption of, 350-3

——defence of immunity, failure to
raise, 299, 304

entry of appearance 215, 223

jury trial, right to, 363-9

~—warships, 645

officials—

—immunity from jurisdiction, 46-
8, 67-70, 103, 215, 220

political subdivision—

—municipal law personality, 70

process, service of, upon: see
Process, service of and United
States of America, civil pro-
cedure, infra

property—

—*“blocking” or “freezing”: see
Counter measures
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Foreign States—property France
—sale in satisfaction of judgment, France—

15 Tripartite Commission for the
property, immunity from attach- Restitution of Monetary Gold,

ment, 14, 17, 27, 41, 45, 63.6, participation in—

151, 214-27, 252-60, 261-83, —immunity in respect of, 70-3

305-10, 333--7, 347-50, 416-9, Freezing of assets: see Counter

424-34, 498, 501-10, 511-4, 514~ measures

24, 545, 599 Freight forwarding services—
—central bank funds, 599 “commercial activity”, 261, 267,
—military activity, property for 276

use in, 265, 280-2
—suspension of, by executive

order, 506
—waiver—

attachment, pre- and post-

judgment, compared, 309-10, G

501-3
——statutory: see United States of Gabon, 286 .

America, Foreign Sovereign Garnishment, 16-7, 214-27, 524-7

Immunities Act, 1976, Sections Geneva Convention on the High Seas

160g-10 (1958), 353, 603, 608

treaty provision, 262, 267-8, Germany, Democratic Republic, 178-

26g-72, 280-2, 305-6, 309-10, 8o

347-9, 429-30, 433-4, 498, 503-4, Germany, Federal Republic, 106,

514-9 117, 170-2, 231, 385
—wrongful attachment, conse- German Information Centre, 170-

quences of, 214-27 2, 231, 385, 589
property, immunity frem execut- Gibraltar—

ion, 14-5, 151, 219, 266, 268, sovereignty, 172

272, 336, 347-50, 502, 524-7, Gold, control of—

531, 5456, 590, 641 Tripartite Commission for the Res-
—central bank funds, 599 titution of Monetary Gold—
—mixed funds— —whether governmental function,
——commercial and governmental 70-3

purposes, 524-7 Golf carts—

—waiver— manufacture and sale—
statutory: se¢e United States of —*“commercial activity”, 199-207

America, Foreign Sovereign Government agencies and depart-

Immunities Act, 1976, Sections ments, immunity of: se¢e Foreign

160g-11 States, immunity from jurisdict-

treaty provision, 271, 305-10, ion, agencies
47-9 Government building—
withdrawal of, whether possi- construction of—

ble, 526 —“commercial activity”, 230, 344
public relations— Government procurement agency-—
—whether governmental act, 171, “agency or instrumentality of a

230-1 foreign State”, go, 175
submission to jurisdiction— Governmental acts, immunity in re-
-——contractual, 149, 150 spect of: see under Foreign
vicarious liability— States, immunity from
-—military personnel, 422-3 Jjurisdiction—
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Governments Immunity from Jurisdiction
Governments— Immunity from jurisdiction: see
control over entity, 100-4 Diplomatic privileges and im-
immunity from jurisdiction: see munities; Foreign States, im-
Foreign States, immunity from munity from jurisdiction; Inter-
jurisdiction national organization, immunity
Grain, purchase by Government from jurisdiction
Department— India, 81-92, 105-20, 363-9, 485, 639~
whether commercial act, 49-52, 56- 46
8, 370-8, 560, 569-71 Government of, 105-20, 395
Great Britain: see also United Shipping Corporation of India,
Kingdom 363-9, 639-46
Gibraltar, sovereignty over, 172 State Bank—
Greece— —agent for central government, as,
Olympic Airways, 244-51 88
Guinea— —agent for Reserve Bank, as, 88
SOTRAMAR, 535-9 —nature of operations, 83-8
—officials, governmental function
H of, 83-4
Individual in International Law—
Haiti— treaties, benefits under: see Treaties
Banque Nationale de la Indonesia, 74-6, 286, 540-9
République d’Haiti, 42 P.M. Jakarta Lloyd, 540-9
Heads of State— State oil company (Pertamina), 74-
personal sovereign— 6
—jurisdictional immunity, 26 Industrial Bank of Cuba: se¢e Cuba
Hickenlooper Amendment: see United Industrial development authority—
States of America “agency or instrumentality of a
High Seas— foreign State”, 616
definition, 353 Injunction—
Geneva Convention (1958), 353, foreign State, against, 457
603, 608 Insurance—
jurisdiction on, 351, 353, 603 “commercial activity”, 453-4
Hospital, maintenance of— Insurance company—
whether private or governmental “agency or instrumentality of a
function, 61-2 foreign State”, 453-4, 456-7
Hostages— Intelligence agency—
seizure of, 456, 499, 505-6: see also “agency or instrumentality of a
Diplomatic envoys; Diplomatic foreign State”, 378-go
Staff Intelsat: see International Telecom-
Hotel, operation of— munications Satellite
“commercial activity”, 27 Organization
Inter-American Defense Board—
amicus curiae, as, 162
I Inter-American Development Bank—
amicus curiae, as, 162, 338
Immigration— immunity from jurisdiction—
Dominican Republic, laws of, 473- —waiver, g5
5 International Association of Machi-
Immovable property— nists, 284-98
foreign State, lease by, “commer- International Bank for Reconstruct-
cial activity”, 178-80, 206 ion and Development—
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International Bank International organization—
amicus curige, as, 88, 162, 338 legal personality

immunity from jurisdiction, 88

International Centre for the Settle-

ment of Investment Disputes,

535-8

International Chamber of

Commerce—
arbitration—
—rules, 197
arbitration agreement—
—waiver of sovereign immunity,
196-9, 357-8, 396, 405-7, 462,
519-20, 537-8, 566, 633, 635
documentary credits—
—Uniform Customs and Practice,

183, 398, 406, 555, 557, 575

International law—

municipal law, relation to, 262,
267-8, 270-2: see also under Tre-
aties, municipal law and

International organization: see also
names of particular
organizations

administrative staff, employment—

—whether commercial activity,
337-46

assets—

—immunity from jurisdiction, g3

capacity to sue, 340

immunity from jurisdiction, 88, g2-
5, 162-3, 191-4, 284-98, 334-46

—absolute theory, 92, 162-3, 337-
8, 341-3

—assets, 93

—commercial transactions, 93-5

——extent of, g2-5, 162-3, 191-4,
338-46

—limitation—

by statute, 162-3

~—oil, price-fixing, 284-98

—property, 93

—restrictive theory, 92, 94-5, 337-
8, 341, 343-5

—States, compared with, 92-5,
163, 191, 194, 339

—waiver, 93, 95, 162-3

——by contractual term, 93, 340

——Dby statute, 162-3, 340

by treaty, 162-3

—wrongful dismissal action, 162-3,
191-4, 33746

legal personality, 340
privileges and immunities, 88
process, service of, upon, 284, 288
property—
—immunity from jurisdiction, g3
treaty, creation by, 162-3
International Organizations Immun-
ity Act, 1945: see United States
of Amercia
International Telecommunications
Satellite Organization (“Intel-
sat”), 191-4, 338
amicus curiae, as, 338
Intourist: see Union of Soviet Socialist
Republics
Iran, 105-20, 211-14, 261-83, 286,
305-10, 408-16, 424-34, 452-8,
499-511, 511-24
Air Force, 261-83
Bank Melli Iran, 424-34
Bank Omran, 346-50
Bimeh Markazi Iran, 452-8
Central Insurance of Iran, 452-8
Civil Aviation, Department of,
211-4
Government of, 105-20, 211-4,
347-50
Iran Power Generation and Trans-
mission Company, 408-16, 497-
511
Islamic Republic of iran, 424-34,
511-24
National Iranian Oil Company,
305-10
United States of America—
—Treaty of Amity, Economic
Relations and Consular Rights
(1955), 262, 267-8, 269-72, 280-
2, 3-05-10, 347-9, 424-32, 452-8,
498, 502-3, 506-7, 510, 512, 514-9
Iraq, 286
Ireland, Republic of, 613-21
Gaeltarra Eireann, 613-4, 619-21
Industrial Development Authority
of Ireland, 613-4, 617-9
Leictron Teoranta, 613-4
Italy—
AGIP, 20, 653
Ente Nationali Idrocarboni, 20
United States of America—
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Italy

—Treaty of Friendship, Commerce
and Navigation (1948), 271
lure gestionis: see Foreign States, im-

munity from jurisdiction

Ture imperii: see Foreign States, im-

munity from jurisdiction
Ivory Coast, g-12

nationals training as fishermen—
—whether commercial transaction,

g-11

Japan—
United States of America—

—Treaty of Friendship, Commerce
and Navigation (1953), 271

Judgments—
execution of—

—foreign State, against, 527, 531

Judicial notice—

political turmoil, of, 308
Jurisdiction—

acquisition of—

—attachment, by, 11, 63-6, 138,

145-52, 214-27, 333-7, 349

333-7. 349

—seizure, by, 11, 14-5, 226, 624
—service of process upon consular

officials, by, 149
attachment—

—property of friendly sovereign,

15, 17

burden of proof, 102, 220-1, 266,
280, 467, 473, 579-80, 583, 588

corporations, over—
—non-resident, 42

diversity, 100-4, 176, 211-4, 246,
301, 329-33, 367, 372, 438-9,

545, 640, 642-4

extraterritorial: see Extraterritorial

jurisdiction

fishery zone, exclusive, 351-3, 601-

3

foreign corporations, over: see Cor-

porations, foreign

foreign government agency, im-
munity: see under Foreign States,

immunity from jurisdiction

Foreign Sovereign Immunities
Act, 1976, effect of, 215, 223-4,

INDEX

Jurisdiction

foreign States, submission by, 149-
50, 4356, 441-2, 511-2, 520

High Seas: see High Seas, supra, and
nationals abroad, infra

immunity from: see diplomatic
privileges and immunities;
Foreign States, immunity from
jurisdiction; International orga-
nization, immunity from
jurisdiction

“minimal jurisdictional contacts”,
168, 185, 149-51, 204, 234-5,
235-6, 240-4, 266-7, 359-62, 370,
373, 3757, 399-402, 461-6, 491-
2, 496, 512-3, 516-7, 520-1, 564-
6, 571-2, 614, 618-20

nationals abroad, over, 211-4, 244-
51, 318-29, 350-3

personal, 62, 77-80, 104, 137-8,
148-52, 1B1-90, 203-5, 211-4,
215, 224, 220, 240-4, 257-8, 266,
295, 311-7, 318-30, 334-7, 350-3,
361-2, 372-7, 398-405, 421-2,
478, 489, 4974-7, 51324, 557,
559, 564-6, 572, 612, 617-21,
627, 631

quast in rem, 137-8, 145-8, 187, 252-
60, 349, 564

ships, national owned, registered
abroad, 87

subject-matter: see also United
States of America, Foreign
Sovereign Immunities Act, 1976,
42, 75, 100-4, 121-7, 181-90,
214, 266, 276, 288, 293, 335,
347, 350-3, 361-2, 366-7, 378-90,
391-8, 408, 421, 477-80, 48,
545, 557, 559, 561-4, 572, 609~
12, 627-21, 627, 631, 634-5

territorial, 1, 86-8, g1, 98, 133,
150-1, 152, 168-g, 182, 185-6,
204-5, 211-4, 232-5,240-4, 295,
218-30 354-9, 361-2, 372-7, 399-
405, 457, 490, 496, 517, 522-4,
562-3, 508, 610-12, 617-20, 628,
630

—effects doctrine, 133, 150, 152,
168-9, 182, 185-6, 205-6, 211-4,
232-5, 240-4, 295, 318-30, 354-9,
377, 402-5, 457, 490, 496, 522-4,
562-3, 598, 618-20, 637-8
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INDEX 679

Jurisdiction
—*“minimum contacts”, and, 138,
150, 168-9, 185, 204, 213-4, 234~
5, 235-6, 240-4, 266-7, 359-62,
370, 373, 375-7, 399-402, 461-6,
491-2, 496 512-3, 516-7, 520-1
—State sovereignty, and, 88
Jury trial—
Foreign Sovereign Immunities Act,
1976, effect of 245-51, 328-33,
363-9, 435-46, 540-9, 639-46

K

Korea, Republic of, 51, 106, 271
United States of America—
~—~Treaty of Friendship, Commerce

and Navigation (1956), 271

Kuwait, 106, 286

L

Legislative acts—
immunity in respect of, 12, 51, 57,
218, 385
Letter of credit, 63-6, 137-61, 181-go,
235-9, 347-80, 370-9, 390-408,
459-66, 480-93, 562-5, 575-6,
594-5
amendment—
—“commercial activity”, 152, 182,
185-6, 481, 491, 562-4, 594-5
—whether Act of State, 182, 190
breach, anticipatory—
—whether Act of State, 154
function and operation, 375
Libel—
immunity of foreign States, 127-35,
464, 590: See also Defamation
Libya, 164-9, 214-27, 242, 268, 590,
622-32
CALTRAM, 622-32
General National Maritime
Transportation Company, 214-

27

National Oil Corporation, 164-9,
214-7, 224, 242

oil concessions—

—nationalization by, 166-g, 232-5,
475

Litigation
Litigation, commencement of—
foreign States, by—
—whether waiver of immunity,
310-7
Local government—
“agency or instrumentality of a
foreign state”, 368
Local remedies rule: see Exhaustion of
local remedies

M

Magna Carta of 1215, 47
Mambisa (Empresa Navigacion
Mambisa): see under Cuba
Mandamus, 24, 31-2, 95-9
Maritime liens—
foreign public ships, g-12, 12-15,
24-32, 3940, 77-80, 214-27, 257,
416-9, 528, 532-4, 629
Maritime torts—
Foreign Sovereign Immunities Act,
1976, and, 533
Mexico, 12-3, 95-9, 359-62, 447-52
Aeromexico, 447-52
Banco Nacional de Fomento
Cooperativo, 359-62
Petroleos Mexicanos, 12-3
Military activity—
property for use in—
—immunity from attachment, 265,
280-2
Military equipment—
subsequent commercial use,
whether acta jure imperii, 44-5
supply contract—
—*“commercial activity”, 230, 527,
560
—whether public law act, 43-5,
152-5
Military personnel, employment of—
whether public law act, 230, 344,
527
Military personnel, foreign—
training of, “commercial activity”,
422
Mineral extraction company—
“commercial activity”, 134, 230,
292, 344, 449, 588, 617
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Minimum contacts

Minimum contacts: see under United
States of America, courts,
jurisdiction

Mining enterprise—

“agency or instrumentality of a
foreign State”, go, 104, 134, 173-
8, 230, 292, 344, 449
Ministry of External Relations—
service of process upon, 21-3
Misrepresentation—
foreign State, by—
—immunity in respect of, 585, 597,
614, 618-9
Municipal law—
treaties, and: see Treaties

N

National Iranian Oil Company: see
Iran
National Labor Relations Board: see
United States of America
Nationality—
corporations, of: see Corporations
Nationalization—

Act of State doctrine, and, 95-8,
152-5, 208-9, 453, 456

compensation, without, 2-3, 70-2,
152, 453, 455-6

concession agreements, in breach
of, 164-70, 232-5, 475

foreign policy, Act of, as, 169

Foreign Sovereign Immunities Act,
1976, and, 595

immunity in respect of, 12, 51, 164~
6o, 218, 232-5, 385, 456, 499,
510, 595

sovereign act, as, 152-5, 169, 189,
234

Nationalized industry, 5-7
Natural resources—
sovereignty over, 291-3, 455
Nature of activity or transaction: see
under Foreign States, immunity
from jurisdiction, transaction
Negligence—

Foreign State, action against, 211-
4, 244-51, 318-29, 329-33, 350-3,
363-9, 378-90, 419-23, 435-6,
440-2, 464, 474-6, 528-34, 540,
632-8, 639-46

Netherlands

Netherlands, 164, 166
Netherlands Antilles—
corporation, government-owned,
New International Economic
Order—
Declaration on the Establishment
of, 291
Newfoundland: see Canada
News agency: see Press agency
Nicaragua, 584-600
Banco Central de Nicaragua, 584-
89
—structure and functions, 590-1
Nigeria, 63-6, 137-61, 181-90, 196-9,
286, 390-408, 459-66, 552-68,
573-83
Central Bank, 63-6, 137-8, 140-5,
150, 155, 390-408, 459-66, 552-
68, 573-83
—functions of| 150
—government agent, as, 65, 150-1
Notice of suit: see under United States
of America, Foreign Sovereign
Immunities Act, 1976
Novosti Press Agency, 127-34
Nuclear power plant—
construction—
—whether governmental act, 100-4
Nuklearna Elektrarna Krsko, 100-4

O

Officials: see also Foreign governments
and Foreign States
Oil—
nationalization by Libya, 164-70,
232-5, 475
price-fixing—
—whether “commercial activity”,
284-98
production cut—
—whether “commercial activity”,
522
transportation of—
—whether “commercial activity”,
257
Oil corporation, State-owned—
“agency or instrumentality of a
foreign State”, 166-8, 233, 302-
10
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Olympic Airways Petroleos Mexicanos
Olympic Airways: see Greece Petroleos Mexicanos: see Mexico
OPEC: see Organization of Petroleum Petroleum concessions—
Exporting Countries nationalization, 164-9, 232-5, 475
Organization of American States, 92- Pezetel: see Poland, 1g99-211

5, 162-3 Polski Linie Oceanicze Gdynia,
Charter, 94, 163, 344-5 540-9
immunity from jurisdiction, g2-5, Philippines—

162-3, 337-46 government of, 105-20
permanent observers— Pleadings, responsive—
—immunity from jurisdiction, 93-4 submission by foreign State—
Protocol of Buenos Aires 1967, 94 —whether waiver of immunity,

Organization of Petroleum Exporting 405
Countries, 284-98 Poland—
Police department, operation of—
whether public law act, 327
P Political crimes—
assassination—
Pakistan— —Act of State, 388-g

East Pakistan and Bangladesh— —agency of foreign State, by, 378-

—State succession, 53, 56 9o

East Pakistan Fertilizer Develop- Political questions—

ment Corporation, 52-6 non-justiciability of, 72, 311, 317
—Government as alter ego, 54 Political subdivision: see¢ also Foreign

Pan American Health States

Organization— foreign State, of

amicus curiae, as, 162 —immunity from jurisdiction, 46-
Panama Canal Company, 77-80 8, 67-70, 103, 215, 220
Paris— —municipal law personality, 68

Reparation Agreement of 14 Political turmoil—

January 1946, 71-2 judicial notice of, 308

Parks, maintenance of— whether force majeure, 276
whether public law act, 327 Power generation—
Passports, issue of— whether governmental function,

Act of State, as, 317 100, 104
PEMEX (Petroleos Mexicanos): See Press agency—

Mexico whether “foreign State”, 127-35

Permanent sovereignty over natural Process, service of: see alse United
resources— States of America, civil

General Assembly Resolution 1803 procedure

(XVII), 455 ambassador, upon—

“Person”— —effect on friendly relations, 21,

foreign State as, 69-70, 105-20,199- 23

200, 207-8, 284-98, 395 appointment of agent to accept—
foreign State, political subdivision, —whether waiver of immunity,

as, 68-70 354-9

Personal sovereign, 26 consular official, upon, 149, 264,
Pertamina: see Indonesia 266, 372, 377
Peru— diplomatic premises, upon, 21-3,

Compania Pervana de Vapores, 6o-2, 121-7, 198, 254

S.A,, 435-46, 540-9 diplomatic relations, rupture of,

Petition of right: see United Kingdom cffect, 414

R1
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Process

extraterritorial—
—Foreign Sovereign Immunities
Act, 1976, and, 414
foreign government, upon, 21-3,
46-8, 6o-2, 97, 121, 178-80, 198,
220, 232, 254, 264-8, 284, 288,
354-9; 372, 377, 388, 408-16, 546
foreign public ship—
—master, upon, 626, 631
foreign States and agencies,
upon—
—corporations, foreign, and—
—distinction, 149
foreign States— upon
—by mail, 149, 178, 232, 254, 264,
408-16
—by telex, 550-1
government minister, upon, by
mail, 149
government officials, upon, 70, 149
intentional avoidance, defendant
State, by—
—substitute service, 415-6
international organization, upon,
284, 288
Ministry of External Relations,
upon, 21-3, 381
State-owned corporation, upon,
60'2: 149, 254, 354-9, 626: 63[
United Nations Mission, upon, 6o-
2, 121-7, 135-7
Procurement agency, governmental,
90, 175
Product, sale of—
whether commercial activity, 206
Products liability—
foreign State, immunity in respect
of, 464, 632-8
Property: se¢ also under Confiscation;
Confiscatory legislation, Nat-
ionalization, “Taking” of
property
Property, State-owned: se¢ Foreign
States, property of
Property. lease of—
sale of in satisfaction of judgment,
15
—*“commercial activity”, 178-8o,
206, 230, 588
Province: se¢ Political subdivision

Public law acts

Public law acts: see foreign States, im-
munity from jurisdiction

Public loans—

Public policy—

requirements, 3, 81, 88-g1

Public purpose: se¢ foreign States, im-
munity from jurisdiction

Public ships, 77, 214-27, 252-60, 416-
9, 528-34, 546, 604-13: see also
ships, State-owned

Purpose of activity or transaction: see
under Foreign States, immunity
from jurisdiction, transaction

Q

Qatar, 286

Quantum meruit, 100-4

Quasi-in-rem jurisdiction: see
Jurisdiction

R

Real property, 178-80, 206, 230, 588,
608
Recognition—
absence, effect of, 28
foreign arbitral awards, 196-8, 396
foreign expropriatory legislation, 3-
4 95-9
Recognition of States—
executive decision, effect of, 30
Reinsurance—
“commercial activity”, 453-5
Remedies: see also Attachment;
Damages; Injunction
Reprisals: see Counter measures
Requisitioning, 455
Respondat superior, 614, 621
Restrictive immunity: see Foreign
States, immunity from jurisdict-
ion; International organization,
immunity from jurisdiction
Retroactive legislation—
extraterritorial effect, 4
Revolution—
whether force majeure, 276
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Romania

Romania: see Roumania
Government corporation, 58-9,
235-44
Terra, 235-44
Vinexport, 58-9

S

Saudi Arabia, 286, 419-24

Scientific relations, development of—
whether diplomatic activity, 172

Scientific research—

joint U.S.—U.S.S.R. programme,

whether public law act, 3g-40
Security, provision of—
foreign State, by—
—immunity in respect of, 416-g
Seizure: see Attachment and Foreign
States, property
Self-executing treaties: see Treaties
Service of process: see Process, service
of and United States of America,
civil procedure
Sherman Act: see United States of
America, anti-trust
Shipping—

embargo upon—

—whether Act of State, 181-go,
491

Shipping line—

“agency or instrumentality of a
foreign State”, go, 104, 175, 215,
220-1, 256, 328-33, 350-9, 363-9,
416-9, 435, 495, 532, 606, 625,
639-40

“commercial activity”, 629

Ships—

charter of—

—*“commercial activity”, 640

State-owned—

—immunity of, 24-32, 39-40, 214-
27, 252-60, 416-9, 528-34, 546,
604-13, 622-32, 640: see also
Admiralty actions, foreign public
ships

—seizure, 209, 416

Ships’ crew, contract for provision
of—

whether commercial transaction, g-
12

SOTRAMAR

SOTRAMAR: see Guinea
South Vietnam: see Vietnam, South
Sovereign immunity: see Foreign
States, immunity from
jurisdiction
Sovereignty—
Gibraltar, over, 172
natural resources, over, 291-3
nature of, 291
Spain, 106, 172
Gibraltar—
—-sovereignty, attempts to regain,
172
State Bank of India: see India
State Department: see United States
of America
State immunity: see Foreign States,
immunity from jurisdiction
State Immunity Act, 1978: see United
Kingdom
State responsibility—
concessions, with regard to: see also
contracts, infra, and Concession
agreements
—interference with contracts, 164-
70, 232-5
contracts—
—breach of or interference with,
166-9, 232-5
executive action, g8
minimum standards, 455
nationalization: ¢.v.
punitive damages, 38
State succession—
public property and rights, 53, 56
State trading corporation—
“agency or instrumentality of a
foreign State”, go, 104, 175, 299-
304, 305-10, 333-7, 344, 449,
514, 606, 625, 635
“commercial activity”, 134, 282,
344, 588, 617
U.S. subsidiary of—
—jurisdiction over, 647-54
State trading corporations: see also
Corporations, foreign, State-
owned
Statc-owned corporation, 1-4, 5-7,
15, 18-21, 58-9, 74-6, 77-80, 81-
92, 1634-70, 199-211, 214-27,
232-5, 23544, 244-51, 299-304,
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State-owned corporation
305-10, 363-8, 370-9, 390-408,
435-46, 446-52, 514, 540-3, 604~
13, 622-32, 632-8, 647-54
State-owned property: see Foreign
States, property of
State-owned ships: see Ships, State-
owned
States—
capacity to sue, 105-20, 294, 298,
395
commercial activites: se¢ Foreign
States, immunity from
jurisdiction
Steel company—
“agency or instrumentality of a
foreign State”, go, 104, 173-8
“Strictly political or public acts”: see
under Foreign States, immunity
from jurisdiction
Subject-matter jurisdiction: see under
Jurisdiction and United States of
America, Foreign Sovereign
Immunities Act, 1976
Suggestion of immunity: see under
United States of America, State
Department
Summary judgment—
Act of State, and, 453, 456
Syria, 494-7, 569-72
Foreign Trade Organization, 484-
7, 569-72
SYRIAMAR, 494-5

T

“Taking” of property: see also Confis-
cation; Confiscatory legislation;
Expropriation; Nationalization

Foreign Sovereign Immunities Act,
1976, and, 595

Tanzania, 524-7

TASS Agency, 127-30, 132-5

“Tate Letter”: see Foreign States, im-
munity from jurisdiction

Territorial waters—

extension of—

—Act of State, as, 317
Territoriality, principle of: see Extrat-
erritorial effect of legislation;

Jurisdiction, territorial; United

Territoriality, principle of
States of America, courts,
jurisdiction
Third party claims—
foreign States, by—
—whether waiver of immunity,
3107
Tort—
immunity from actions in—
—foreign State, discretionary
powers of—
acts arising from, 378-9, 384,
386-8
—foreign State, public law acts,
379-90
immunity from actions in, 128,
133, 169, 199-200, 206, 211-4,
229, 231, 233-6, 243-4, 310-7,
318-29, 329-33, 350-3, 363-9,
378-90, 419-23, 435-6, 440-2,
446-52 474-6, 528-34, 540-1,
588-90, 597-9, 601-3, 614, 618-
21, 632-8
Tourist organization—
“agency or instrumentality of a
foreign State”, 318-30
“Transacting any business”: see under
Jurisdiction, personal
Transport organization—
“agency or instrumentality of a
foreign State”, go, 104, 175
Treasury Department: see under
United States of America
Treaties—
individuals—
—benefits or rights under, 452-8
municipal law and, 262, 267-8,
270-2, 305-10, 347-50, 421-2,
452-8, 503-4, 514-5
—municipal legislation, presumpt-
ion of conformity with treaty,
270-2, 503
operation and enforcement—
—third parties, effect on, 452-3,
456
private rights, affecting, 452-8
reservations—
—effect on other parties, 608
self-executing, 453, 456
waiver of immunity, and, 262, 267-
8, 269-72, 280-2, 205-6, 309-10,
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Treaties
347-59, 421-2, 429-30, 433-4,
498, 503-4, 514-9
Treble damages action, 105-20, 199-
211: See also under Damages and
United States of America,
antitrust
Trinidad and Tobago—
United Nations Mission, 60-2
Tripartite Commission for the Res-
titution of Monetary Gold
(1946), 70-3
gold held by—
—~immunity from suit, 71-2
gold, control of—
—whether governmental function,
71-2
Turkey—
Makina ve Kimya Endustrisi
Kurumu, 632-8

U

Underwriting—

“commercial activity”, 453-¢
Union of Soviet Socialist Republics—

Afghanistan, occupation of, 506

Constitution—

—Article 126, 132

Culture, Ministry of, 228-32

Intourist, 318-30

press agencies, 127-34

process, service of, upon, 232

public vessel—

—immunity of, 39-40

State Concert Society, 228-32

United States of America—

—joint scientific research—
whether public law act, 38-40
United Arab Emirates, 135-7, 286
United Kingdom—

Bank of England, 71

British Rail—

—immunity, 5-7, 653

British Railways Board, 7

City of London Corporation—

—immunity, 46, 48

Crown, actions against, 548

government—

—immunity of, 70-3

local authority, 46-8

United Kingdom

nationalized industry, 5-7

petition of right, 548

State Immunity Act, 1978—

—Section 3, 561

Tripartite Commission for the Res-

titution of Monetary Gold, pari-
cipation in—

—immunity in respect of, 70-3
United Mexican States: see Mexico
United Nations—

amicus curiae, as, 338

Charter: see Charter of the United

Nations

General Assembly Resolutions—

—1803 (XVII), 291, 455

—2158, 291

—3106, 291

—3201 (S-VI), 291

—3281 (XXIX), 291

Headquarters Agreement with

U.S.A. (1945), 62

United Nations Convention on the
Recognition and Enforcement of
Foreign Arbitral Awards (1958),
192-8, 396

United Nations Mission—

service of process upon—

—whether valid, 61-2, 121-7, 135

whether “agency or instrument-

ality of a foreign State”, 121, 125
whether “foreign State”, 121, 124-6

United States—
Iran—
—counter measures, 424-34, 455,
499, 504-9
—Iranian Assets Control Regulat-
ions (1979), 426-9, 455, 499,
594-9
United States of America:
Act of State doctrine—
~—“Hickenlooper Amendment”, g5,
98-9
Act of State doctrine, and, 95-9
Administrative Procedure Act,
1946—
—executive and judiciary, relations
between, 28
Agency for International Develop-
ment, 9-10, 230, 344
aliens—
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USA—-aliens USA—civil procedure
—right to sue in U.S,, 394-5, 577- —Federal Rules of Givil
8, 580-2 Procedure, Rule 12 (b), 53
AMTRAK— —mandamus, 24, 31-2

—foreign government corporation,
compared, 250

Anti-Trust (Clayton) Act, 1914,
105-20, 199-211, 284-98, 395

—“person”, sovereign State, as,
105-20, 19g-211, 284-2¢8, 395

—treble damages, 107-20

Anti-Trust (Sherman) Act, 18go,
105-20, 199-211, 284-98

—exported goods, applicability to,
109

—extraterritorial effect, 295

—foreign State—

“person”, as, 105-20, 284-98,
395

—foreign State, agency or instru-
mentality of, “person”, as, 199-
211

—imported goods, applicability to,
109

—legislative history, 108, 121-2,
114-7, 204

—“person”—

foreign State as defendant,

19g-20, 207-8, 284-98

foreign State as plaintiff, 105-
20, 294, 298

—*“person”, meaning of, 105-20,
199-200, 207-8, 284-98

—trade with “foreign nations”,
applicability to, 108

—treble damages action, 107-20

Antidumping Act, 1916, 201-2, 210

antitrust—

—Foreign Sovereign Immunities
Act, 1976, and, 199-200, 205-6,
284-98, 395

—remedies, scope of, 108

Arbitration Act, 1976, 535, 537

Civil Aeronautics Board
(C.AB.)—

—foreign air transportation
decisions—

whether reviewable, 30

civil procedure—

~—default judgment—

foreign States, against, 285-7,

296-7, 379-90, 419-24

—New York Civil Practice Law
and Rules, Section 6214, 146-8

—*“notice of suit”: see Foreign
Sovereign Immunities Act, 1976,
infra '

—-process, foreign State, service
upon, 2i-3, 46-8, 60-2, 70, g-9,
121-7, 135-7, 149, 179, 198, 220,
232, 254, 264-8, 284, 288, 354-9,
372, 377, 388, 408-16, 546

—process, service of—

appointment of agent to

accept, whether waiver of im-

munity, 354-9

avoidance by defendant State,

415-6

Consul, acceptance by on
behalf of Government, g7

———counter official, upon, 149,
264, 266, 372, 377

——diplomatic premises, upon, 21-
3, 60-2, 121-7, 135-7, 108, 254

extraterritorial, 414

foreign public ship, 626, 631

foreign State and foreign cor-

poration distinguished, 149

governmental official, upon,

by mail, 149

international organization,
upon, 284, 288

——Ministry of External relations,
upon, 21-3, 381

proper methods, 136, 179,
232, 254, 264, 410

—telex, by, 550-1

United Nations Mission,
upon, 60-2, 121-7, 135-7

—removal of cases from State to
Federal Courts, 74-6, 122, 124,
173-8, 199, 332, 363-4, 368-9,
397, 443-4> 467-72, 542, 544-6

—sovereign immunity—

specific plea, requirement of,
383-4

—summary judgment, motion for,
77-80

Clayton Act: See Antitrust
(Clayton) Act, supra
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USA—community action USA—courts

community action agencies—

—uwhether “agency or intrumenta-
bility” of Federal Government,
104

Congress—

—intentions of, 21, 69, 75-6, 8o,
86-7, 90, 103, 105, 107, 108-13,
113-20, 153, 175-6, 185, 194,
200, 206-7, 208-51, 256, 270,
281, 291, 309, 325, 336, 345,
349, 353, 396-7, 418, 422, 441-2,
479, 593, 506, 527, 533, 543-8,
564, 572, 573, 576, 581, 587,
610, 627, 631, 642

———statutory construction, rule of|,
87

Constitution—

~—Art. 1 (regulation of offences
against law of nations), 383

—Art. g (suits with aliens), 394-5,
553, 564, 573-4, 577-8, 580-2

—jury trial, right to, 244-51, 329-
33, 363-9, 439-46, 540, 546-9,
639-46

Constitution, Amendments—

—Fifth, 566

—Fourteenth, 566

—Seventh, 249, 330, 332, 369, 436,
439-40, 540, 546-9, 639, 644-6

courts—

—discretion—

Act of State, and, 187

—district—

——original jurisdiction, 75

—diversity jurisdiction, 102-3, 176,
211-4, 246, 301, 329-33, 367

—ifederal, transfer to, 74-6, 122,
124, 173-8, 199, 332, 363-4, 368-
9, 397, 433-4» 467-72, 542, 544~
6, 639-40, 642-3

—foreign corporations, capacity to
sue 108, 394-5, 553, 564, 5734,
577-8, 580-2

—foreign policy, and, 112, 332,
506, 510-1

—Foreign Sovereign Immunities
Act, 1976, and, 74-6, 9o

State to Federal courts, trans-

fer of cases, 122, 124, 173-8, 179,

332, 363-4, 368-9, 397, 4434 ,

467-72, 542, 544-6, 639-40, 642-
3
—foreign States, capacity to sue,
105-20, 294, 298, 395
—foreign States, political questions
concerning—
non-justiciability, 72
—international organization—
jurisdiction over, g2-5, 162-3
~—jurisdiction—
burden of proof, 102, 220-1,
266, 280, 467, 473, 579-80, 583,
588
“diversity jurisdiction”, 102,
176, 211-4, 246, 301, 329-33,
367, 372, 438-9, 545, 640, 642-4
“effects doctrine”, 133, 150,
152, 168-9, 182, 185-6, 205-7,
232-5, 235-6, 240-4, 295, 318-30,
354-9» 377, 492-5, 457, 490, 496,
522-4, 562-3, 588, 610-2, 618-20,
637-8
“effects doctrine”, require-
ments of, 186, 490
federal, 74-7, 177-8, 234, 247-
8, 301-2, 368-9, 395-6, 577-82
——federal, waiver of, 177-8
foreign ships in U.S. port, 628,
630-1
“minimum contacts”, 138,
149-51, 168-9, 185) 204, 213-4,
232-5, 235-6, 240-4, 266-7, 359-
62, 370, 373, 375-7, 399-402,
461-6, 497, 512-3, 516-7, 520-1,
564-6, 571-2, 614, 618-20
nationals abroad, injuries to,
211-4, 350-3, 447-52
nationals abroad, wrongful
death, 244-51, 318-29
personal, 57, 62, 77-80, 104,
137-8, 148-52, 181-90, 203-5,
211-4, 215, 224, 226 240-4, 257-
8, 266, 293, 311-7, 318,-30, 334-
7> 350-3, 361-2, 372-7, 398-405,
421-2, 478, 489, 494-7, 313-24,
557, 559, 564-6, 572, 612, 627-
21, 627, 631
quasi in rem, 137-8, 145-8, 187,
252-60, 349
——subject matter, 42, 75, 100-4,
121-7, 181-90, 214, 266, 276,
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USA—courts

288, 293, 335, 347, 350-3, 361-2,
366-7, 378-90, 391-8, 408, 421,
477-8, 489, 557, 559, 561-4, 572,
60g-12, 617-21, 627, 631, 634-5
territorial, 1, 26-8, 91, 98, 133,
150-1, 152, 168-9, 182, 185-6,
204-5, 211-4, 232-5, 240-4, 295,
318-30, 354-9, 361-2, 372-7, 399-
405, 457, 490, 496, 517, 522-3,
562-3, 598, 610-12, 627-20, 628,
630

U.S. mail, use of, as basis,
618-20

——U.S. ships in foreign territorial
waters, 603

—relationship with executive, 10-
11, 17, 27-9, 31, 36-7, 39-40,
218-9, 239-40, 247-8, 366, 385-6,
45

—State courts—

foreign State, jurisdiction over,
122, 126

—State Department suggestions,
and: 11, 17, 27, 29-32, 35, 40,
67) 69, 218'9, 265» 385

default judgment—

—foreign States, against, 285-7,
2g96-7

Economic Opportunity Act, 1964,
102

Emergency Economic Powers Act
1977, 504-8

—Congress, intentions of, 506

Executive—

—suggestion of immunity effect
of—

—after, 170-2, 218-9, 239-40,
247-8, 289, 366, 385-6, 451-2,
501, 531, 545, 586, 615

Foreign Sovereign Immunities
Act, 1976—

Executive order, 197, 193-4, 424~
345 455> 499, 504-9

—retroactive effect, 191, 193-4

Executive, conclusiveness of state-
ment on jurisdictional immunity,
11, 17, 27, 29-32, 34-7, 49, 67,
69, 88, 218-g, 289, 366, 386, 531

Executive, powers of, 113

Executive, relationship with courts,

10-11, 17, 27-9, 31, 36-7, 39-40,

USA—Executive relationship

218-9, 239-40, 247-8, 289, 366,
385-6, 451

Federal Courts—

—jurisdiction under Foreign
Sovereign Immunities Act, 1976,
74-6, 247-51, 577-82

federal jurisdiction: see courts, supra

Federal Maritime Commission,
354-9

Federal Rules of Civil Procedure,
Rule 4, 413-4

Federal Rules of Civil Procedure,
Rule 12(b), 53

Federal Tort Claims Act, 1938,
104, 248, 250, 379, 388, 441, 599

Fishery Conservation and Manage-
ment Act, 1976—

—Congress, intent of, 353, 602

Fishery Conservation and
Maritime Act, 1976, 351-3, 601-

Foreign affairs-—

—Executive and Congress—

——responsibility of, 28

Foreign Assistance Act, 1961, g6

—amendment: see “Hickenlooper
Amendment”, infra

Foreign Assistance Act, 1964, 98

Foreign Banking Office Act, 1973,
84-6

Foreign Claims Settlement Com-
mission, 70-3

foreign policy, 26, 29, 112-3, 219

—courts, and, 112, 332, 506, 510~1

Foreign policy—

~—immunity from jurisdiction, and,
218-20, 332, 451

Foreign relations, 24, 27, 32, 55,
219, 332, 451-2, 640-1

Foreign relations, conduct of—

—Administrative Procedure Act,
1946—

Executive and courts, relation-
ship between, 28

—relationship between Executive
and courts, 10-11, 17, 27-9, 31,
36-7, 39-40, 55-6

Foreign Sovereign Immunities Act,
1976—

—admiralty actions in rem, 77-80,
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USA—FSIA USA-—FSIA—‘‘commercial activity”’

214-27, 252-60, 416-8, 528-34,
546, 604-13, 622-32, 640

—antitrust actions, and, 198-200,
205-6, 284-98, 355

—attachment, 125, 151, 215, 221-
4, 252-60, 261-83, 305-10, 363-7

—attachment, wrongful, conse-
quences of, 214-27

—*“commercial activity”—

air ticket, sale of, 447, 449-50,

473

air transport, 134, 195-6, 230,

292, 344 447 449-5, 463, 588

airline, 134, 195-6, 230, 292,

344, 447> 449, 473, 588-9, 627

armed forces supply contract,

230, 527, 560-1, 588

bullets, purchase of, 561

——carriage of goods by sea, 532

——cement, purchase of, 151-5,
181-90, 235-44, 390-408, 480-93,
559-61

concert performances, con-
tracts for, 228-32

——cruise ships, operation of, 327

——cultural exchange agreement,
contracts pursuant to, 228-32

——diplomatic premises, repair of,
230, 588

——foodstuffs, purchase of, 495,
560, 569-71, 588

freight forwarding services,

261, 267, 276

golf carts, manufacture and

sale of, 199-200, 205-7

government building, con-

struction of, 230

grain, purchase of, 495, 569-71

hotel, 327

insurance, 453-4

investment in U.S, corporat-

ion, 205, 230, 588

labour, employment or en-

gagement of, 205, 230, 588

letter of credit, 152, 182, 185-6

loans, 206, 230, 588

marketing agent, engagement

of, 230, 588

military personnel, foreign,

training of, 422

military supply contract, 230,

527, 560, 588

mineral extraction company,
134, 230, 292, 344, 449, 588, 617

———oil, price-fixing, 284-98

——oil, transportation of, 257

product, sale of, 206, 230, 588

property lease, 178-80, 206,

230, 588

public relations agents, en-

gagement of, 230, 588

reinsurance, 453-4

———service, sale of, 206, 230, 588

shipping line, 629

State trading corporation,

134, 230, 292, 344, 588, 617

underwriting, 453-4

—*“commercial activity”, meaning,
133-4, 154, 185, 205, 228-31,
290-1, 343-4, 530, 532, 558, 588,
60g-10, 616-7

policy in relation to, 291, 610

—confiscation of property, and,
585, 595

—Congress, intent of, 75-6, 8o, go,
103, 108-13, 124, 175-6, 185,
200, 206-7, 248-51, 256, 270,
281, 291, 309, 325, 336, 349,
396-7, 418, 422, 441-2, 450, 479,
503, 518, 520, 576, 581, 587,
610, 627, 631, 642, 651

—counter measures, and, 424-34,
503

—default judgment, 285-7, 296-7,
379-80

—*“direct effect”, 181-6, 205-7,
211-4, 232-5, 235-6, 240-4, 295,
318-29, 356, 402-8, 459, 463-5,
489-90, 496, 522-4, 562-4, 610-2,
618-20, 637-8

Bahamian subsidiary of U.S.
firm, contractual rights, 232-5,
242, 328, 465, 523

——contract governed by foreign
law, 459, 463-5

——contract negotiated abroad,
459, 463-5

letter of credit governed by

foreign law, 480

letter of credit payable in
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USA—FSIA—*‘direct effect’’
JSorum State, repudiation abroad,
403, 491, 563

letter of credit, beneficiary in

JSorum State, 377, 403-8

letter of credit, payable in

Jorum State, 328, 377, 403-8, 459,

465, 491, 562-4

letter of credit, payable in

Sforum State, amendment abroad,

491, 563

nationals abroad, injuries to,

211-4, 328, 612

nationals abroad, wrongful

death, 318-30, 612

telex, overseas, transactions
by, 241-3, 494-7, 620

——U.8. mail, use of, 619-20

U.S. property abroad, nat-

ionalization of, 457

U.S. ship, collision with, 610-2

—diversity jurisdiction, 100-4, 176-
211~4, 246, 301, 329-33, 367,
372, 438-9, 545, 640, 642-4

—execution, 125, 151, 219, 266,
268, 272

—Executive suggestion of immun-
ity, effect upon, 170-2, 219, 239-
40, 248, 265, 289, 366, 385-6,
451-2, 501, 545, 586, 615

—“existing international agree-
ments”, and, 606, 608

—expropriation, and, 595

—extraterritorial service of process,
414

—federal courts, jurisdiction under,
747, 234

—federal courts, transfer to, 75,
122-4, 173-9, 332, 363-9, 397,
443-4, 467-72, 542, 544-6, 639-
40, 642-3

—federal jurisdiction, enlargement
of, 74-6, 124, 151, 171

—foreign plaintiff, and, 573, 580-2

—independent cause of action,
whether, 573, 578-80

—international organizations, and,
163

—judicial determination of rights,
90

—jury trials, 244-51, 328-33, 363-
9, 439-46, 540-9, 639-46

USA-—FSIA—Ilegislative history

—legislative history, 103, 1235, 136,
168, 175-6, 187, 198, 200, 206-7,
213, 215, 219, 222-5, 269-70,
282, 2490, 293-4, 296, 321, 324~
6, 328, 349, 365, 377, 385-9, 396-
8, 403, 407, 418, 422, 438, 444,
518, 520, 522, 526-7, 528, 530,
533, 537-8, 560-1, 577 588-g,
596: 598'9a 6085 617'8’ 6207 6277
629, 652

~—maritime torts, and, 533

—“minimum contacts”, 138, 149-
51, 168-9, 85, 204, 2134, 232-5,
235-6, 240-4, 266-7, 359-62, 370,
373, 375-7, 399-402, 461-6, 491-
2, 512-3, 516-7, 520-1, 564-6,
571-2, 614, 618-20

——National Labor Relations Board,
and, 651-2

-——nationalization, and, 595

—nationals and non-nationals,
applicability, 650

—notice of suit, 125, 136, 212-3,
215, 222, 235-44, 413-5, 513, 520

—personal jurisdiction, 75, 151,
181-2, 185, 187, 203-5, 211-4,
215, 224, 226, 240-4, 266, 293,
318-230,, 334-7, 350-3, 361-2,
372-7, 338-405, 421-2, 478, 494-
7> 513-24, 557, 559, 564-6, 572,
612, 617-21: see also courts, supra

—policies, 91, 612

—punitive damages, and, 19g-200,
206, 236

—purposes of, 75, 8o, 124, 151,
175, 184-5, 219-20, 222-4, 250-1,
265, 289, 336, 360, 365-6, 385-9,
397 416-9, 437-8, 445, 452, 462,
478-9, 488-9, 501, 512, 519, 531,
541, 545, 557> 573, 581, 586,
612, 615, 641, 644

—retroactive effect, 128-9, 138,
151-2, 155, 211-4, 257, 209-304,
477-9

—Section 1330(a), 75, 100-3, 181-
2, 185, 197-8, 199, 206-7, 2114,
230, 240, 244-5, 247-8, 266, 271,
276, 284, 288, 293, 299, 302,
320-30, 332, 333-7, 347, 351-2,
361, 363-6, 368-9, 383, 421, 423,
437-9 444 478-9, 489, 513, 533,
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USA—FSIA—Section 1330(a)
541-5, 558-9, 564, 572, 575-7,
602, 622, 629, 642-3

—Section 1330(b) 75, 151, 181-2,
185, 187, 211-4, 266, 351-2, 361,
376-7, 421, 423, 489-90, 4 92,
513, 520, 533, 553, 559, 564,
572, 598, 602, 612, 620, 629

—Section 1330(c), 240, 513

—Section 1331, 443-4, 578

—Section 1332 (d), 175, 368, 439

—=Section 1332(a), 102, 112, 173-4,
176, 244~9, 330-2, 333-5, 363-5,
367, 372, 437, 439, 442-5, 448,
541-3, 640, 643

—Section 1332(c), 90, 175, 177,
368, 438, 542

—Section 1441(d), 122, 124, 177,
179, 332, 363-4, 368-9, 397, 443-
4, 467-72, 542, 544-6, 577, 640,
642, 644

—Section 1602, 75, 167, 171, 174,
179, 205, 219, 257, 303, 314,
367, 384, 437, 501, 542, 561

—Section 1603(a)}, 75, 100, 103-4,

124, 128, 166-7, 1734, 212-3,
215, 220, 234, 240, 244, 247,
249, 266, 309, 314-5, 330-1, 333,
337, 352, 363-5, 367, 438, 448,
469, 472, 514, 542-3, 558, 576,
616, 643-4

—S8ection 1603(b), 9o, 100, 103-4,
128, 212-3, 215, 220-1, 235, 266,
278, 299, 302, 305, 309, 330-1,
354, 356, 437-8, 448, 454, 460,
469, 514, 542, 576, 587, 604,
606, 616, 651

—Section 1603(b)(1), 174, 220,
318-9, 321

—=Section 1603(b)(2), 174-6, 220,
234, 240, 318-9, 321, 437-8

—Section 1603(b)(3), 220, 321,
448

—Section 1603(c), 588, 602

—Section 1603(d), 133-4, 154, 200,
205-7, 228-31, 267, 290, 361,
422, 462, 473, 514, 530, 532-3,
552, 558-9, 571, 588, 590, 60g-
10, 616, 618

—Section 1603(€), 206, 240-1, 267,
295, 361, 521, 571, 596, 609,
617-8

691

USA—FSIA-—Section 1604

—Section 1604, 212-4, 220, 234,
267'8s 271, 285: 289: 309, 314,
350, 352, 354, 356, 384, 420,
448, 473, 489, 490, 515, 533,
587, 603, 604-5, 608

—Section 16o5(a)(1), 197-8, 300,
303, 315, 321, 336, 352, 421-2,
515, 535, 537-8, 587, 605

—Section 1605(a)(2), 79, 128, 133-
4, 151-2, 165, 168-9, 179-80,
181-6, 199-200, 205-6, 211-4,
228-9, 231, 234, 236, 240-3, 266-
7, 285, 287, 289-90, 318-9, 321,
324-8, 350-3, 355-6, 377, 422,
447-50, 453, 457, 459, 462-6,
467, 473-4, 481, 488-92, 495-6,
516, 520-2, 524, 536-9, 552-3,
558"9: 561'3: 5691 571-2, 585:
587-9, 595-6, 598-9, 605, 610,
613-4, 617-9, 621, 622-3, 626-31

—Section 1605(a)(3), 169, 585,
587, 595-7, 599, 603

—Section 1605(a)(4), 179-80, 605,
608

—Section 1605(a)(5), 128, 133,
169, 228-32, 278-9, 384, 386,
422-3, 587, 588, 597-8, 601-3

—Section 1605(2)(5)(A), 378-9,
384, 386-8, 588-599

—Section 1605(a)(5)(B), 133, 169,
229, 231-2, 588, 597-8

—Section 1605(b), 77-80, 214-27,
257, 417-8, 528-34, 622-3, 625-9,
631-2

purpose of, 79, 625

—Section 1605(b)(1), 215, 221-7,
529-30, 532

—Section 1605(b)(2), 215, 22-6,
529-30

—Section 1606, 79, 199-200, 205-6,
418, 579, 622

—Section 1607(b), 78-9, 302, 311,
315-6, 607, 612

—Section 1607(c), 316-7

—Section 1608(a), 121, 124-6, 135-
7, 178-80, 198, 213, 220, 232,
263, 347, 411-2

—Section 1608(a)(1), 124-6, 136

—Section 1608(a}(2), 124-6, 136

—Section 1608(a)(3), 124-6, 136,
149, 179-80, 264, 415, 551
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USA—FSIA—Section 1608(a)

—Section 1608(a)(4), 125-6, 136,
232, 264, 266, 381

—Section 1608(b), 121, 125-6, 412,
626, 629, 630

—Section 1608(b){2), 266, 278-9,
631-2

~—Section 1608(b)(3)(B), 264

—Section 1608(b)(3)(C), 264, 266,
413

—Section 1608(c)(1), 264, 368, 413

—Section 1608(c)(2), 413

—Section 1608(e), 198, 285, 287-8,
296-7, 382, 38g-9o, 421

—Section 1609, 151, 222, 256-7,
261-2, 268, 270-2, 280-1, 305,
309-10, 334, 336, 625

—Section 1610, 125, 230, 256-7,
305-10, 336

—Section 1610(a), 269-72, 502

—Section 1610(b), 230, 267-9, 272,
280, 306, 309-10, 502

—Section 1610(d), 261, 265, 267-
72, 280, 306, 309-10, 347, 516,
518, 521

—Section 1611, 265, 268, 272, 282,
336

—Section 1611(b)(1), 599

—Section 1611(b)(2), 262, 280-2

—Section 1611(b)(2)(A), 265, 282

—Section 1611(b)(2)(B), 265, 272,
282

—State Department, role of—
elimination, 74-6, go, 151, 171,
219, 239-40, 347-8, 265, 289,
366, 385-6, 451-2, 501, 545, 586,
615

—structure, 169

—subject-matter jurisdiction, 75,
100-4, 121-7, 181-g0, 214, 266,
276, 289, 293, 335, 347, 350-3,
366-7, 378-90, 391-8, 408, 421,
477-80, 545, 557, 559, 561-4,572,
60g-12, 617-21, 627, 631, 634-5

—*“taking” of property, and, 595

—*“Tate letter”, codification of,
451-2, 599 transaction, nature of,
as test for immunity, 138, 154-5,
180, 200, 206-7, 230, 344, 352,
462, 526-7, 560-1, 588-9, 618

—Treasury Department regu-
lations, and, 507-8

USA—FSIA—Treasury Department

foreign States, property of—

—immunity from attachment—

procedure, 14, 16-7, 145-6,
252-60

Germany, Federal Republic—

—Agreement Relating to Mutual
Cooperation Regarding Res-
trictive Business Practices
(1976), 118

Government agency, 49-52, 104

Hickenlooper Amendment, g5, 98-

9

high seas, definition of, 351, 353

immunity of foreign States

—burden of proof, 102, 220-1, 266,
280, 467, 473, 579-80, 583, 588

—history, 248, 385, 464

—policy in relation to, 11, 94, 154,
208, 217-20, 225, 289, 326, 385-
9, 445, 450-1, 530-2, 547-8, 560-
1, 566-7, 586-7, 612

——practice, conformity with other
countries, 75, 219, 363, 366, 561

—privilege, as, 506

—specific plea, requirement of,
383-4

—*“suggestion”, 2, 11, 24-32, 34-7,
39-49, 49, 51, 60-5, 67-9, 170-2,
218-9, 239-40, 248, 265, 289,
366, 385-6, 451-2, 501, 531, 545,
586, 615: See also under State
Department, infra.

International Claims Settlement
Act, 1849, 72

International Organizations
Immunity Act, 1945, 92-5, 163,
191-4, 284) 2881 337-42

—Congress, intentions of, 92, 94

—purposes, statutory, 163

international organizations, desig-
nation of— President, authority
of, 93, 191-4, 340, 342

International Trade Commission—

—role of, 202

Iran—

—reprisals: see Counter measures,
supra

—Treaty of Amity, Economic
Relations and Consular Rights
(1955), 262, 267-8, 269-72, 280-
2, 305-10, 347, 424-32, 452-8,
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USA—Iran USA—process
498, 502-3, 506-7, 510, 512, 514~ 198, 220, 232, 254, 284, 288,
9 354-0, 372, 377, 414, 550-1: See
Italy— also civil procedure, supra

—Treaty of Friendship, Commerce
and Navigation (1948), 271

Japan—

—Treaty of Friendship, Commerce
and Navigation (1953), 271

Judiciary Act, 1789, 581

Korea, Republic of—

—Treaty of Freindship, Commerce
and Navigation (1956), 271

Louisiana—

—Code of Civil procedure— juris-
diction, 346-50

mail, use of—

—Dbasis for jurisdiction, as, 61g-20

monopolization of trade—

-——foreign State agency, and, 199-
211

National Labor Relations Act, 5-7,
647-54

National Labor Relations Board—

—discretion of, 88-g1

—Foreign Sovereign Immunities
Act, 1976, and, 651-2

—jurisdiction of, 7, 20, 81-92, 647-
54

—public policy, and, 81, 88-91,
653-4

national security—

—governmental action in sphere
of, 34

nationals abroad, injuries to—

—jurisdiction, 211-4, 328, 447-52

nationals abroad, wrongful
death—

—jurisdiction, 244-51, 318-30

New York Business Corporation
Law 1314, 42

New York Civil Practice Law and
Rules—

—Section 6213, 410-1

—Section 6214, 146-8, 252-60

President—

~—designation of international or-
ganizations, 93, 191-4, 340, 342

President, authority of, 191-4, 504-
5: see also Executive order, supra

process, service of, 21-3, 46-8, 60-2,
70, 95-7, 121-7, 135-7, 149, 179,

public policy, 3, 81, 88-91

punitive damages—

—Foreign Sovereign Immunities
Act, 1976, and, 199-200, 206

restraint of trade—

—foreign State agency, and, 199-
211

Seaman’s Wage Act, 46 U.S.C.
Sections 596-7, 628-32

Securities Exchange Act, 1934, 67,
69-70

—1975 Amendments, 70

—Congress, intentions of, 6g-70

—foreign government—

whether “person”, 6g-70

—foreign government, application
to, 68-70

separation of powers, 29

Sherman Act: see Anti-Trust
(Sherman) Act, supra

State Department—

—PForeign Sovereign Immunities
Act, 1976, effect upon, 74-6,
270-2, 219, 239-40, 248, 265,
289, 366, 385-6, 451-2, 501, 545,
586, 615

—recognition of foreign States—

———effect of decision, go

—suggestion of immunity—

——conclusiveness, 17, 27, 29-32,
35, 40, 67, 69, 218-g, 265, 385,
531!

effect of earlier consideration
by Courts, 6o

——effect of failure to make, 2, 27,
50-1, 63» 65

——effect of refusal, 34-7, 53-5, 61-
2

Foreign Sovereign Immunities
Act, 1976, effect of, 74-6, 170-2,
219, 239-40, 248, 265, 289, 366,
385-6, 451-2, 501, 531, 545, 586,
615

immunity from attachment
and immunity from jurisdiction
distinguished, 60

importance of, 49, 51, 218-9,
289
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USA—State Department
——recognized procedure, 25
whether reasons necessary, 29-

31

——whether reviewable by Courts,
24-32, 39-40, 218-9

—whether decision binding on
courts, 11, 34-7, 171-2

Tariff Act, 1897, 201-2, 210

“Tate Letter”, 11, 31, 33, 37-8, 42,
54, 61, 94, 168-9, 208, 218, 289,
326, 367, 385, 450-2, 464, 530-1,
534, 560, 586, 599, 627

—codification, by Foreign
Sovereign Immunities Act, 1976,
451-2, 599

—doctrinal development, as, 451

“Tate Letter”, interpretation of—

—“nature” or “purpose” of trans-
action, whether correct, 37, 54

Trading with the Enemy Act—

—amended 1941, 72

Treasury Department,
regulations—

—Foreign Sovereign Immunities
Act, 1976, and, 507-8

treble damages action: see antitrust,
supra

unemployment insurance tax, 195-

Union of Soviet Socialist
Republics—

—joint scientific research—

whether public law act, 39-40

Water Pollution Control Act, 354

Wilson Tariff Act: see Tariff Act,
1897, supra

v

Venezuela, 286, 299-304, 416-9, 477-
8o
Compania Anonima Venezolane
de Navegacion, 416-9
Corporacion Venezolana de
Fomento, 299-304, 477-80
Vicarious liability—
foreign States, of—
—military personnel, 422-3

Vienna Convention
on Diplomatic Relations

Vienna Convention on Diplomatic
Relations: see Diplomatic Relat-
ions, Vienna Convention (1961)

Vietnam, South, 17, 106

Banque Nationale du Vietnam, 17
Credit Commercial du Vietnam,
17
Vinexport: see Roumania
Virgin Islands, 441

w

Wages—
State shipping corporation, owed
by—
—claim by foreign seamen, im-
munity from, 622-32
Waiver—
jurisdictional immunities, of-
—foreign States, by: see under
Foreign States, immunity from
jurisdiction; Foreign States, pro-
perty, immunity from attach-
ment; Foreign States property,
immunity from execution
—international organizations, by:
see under International organizat-
ion, immunity from jurisdiction
Warships—
Jjurisdictional immunity, 645
Wine, distribution of—
by State agency—
—whether commercial act, 58-60
“Workers’ organization”—
“agency or instrumentality of a
foreign State”, 100-4
World Bank: see International Bank
for Reconstruction and
Development
World Health Organization—
amicus curiae,, as, 162
Wrongful death action—
foreign State, against, 244-51, 318-
29
Wrongful dismissal action—
international organization,
against— 162, 191-4, 337-46
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