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Norte.—For references to particular articles of treaties see
the Table of Treaties, p. xiii.

A
Accused person—
discrimination, language and, 484-5
interpretation, right to free, 479-84
Actio popularis, 443, 461-2
Administrative practice, 261-3, 268,
269, 270-2, 305-6, 312-3
definition of, 263
jurisdiction, and, 261-3, 312-4
proof of, 263-4
Administrative proceedings, Germany
in—
Convention, application to, 399-403
length of, 404-12
medical profession, and, 382-95
Adoption—
Belgium, in, 573
Affiliation, maternal—
Belgium, in, 571-3
Brussels Convention on the Establish-
ment of Maternal Affiliation of
Natural Children (1962), 574, 583
discrimination, 581-3
establishment of, 580-4, 617
Age, discrimination and, 358
Applicability, in general, 601-8, 609-13
Appreciation: see Margin of appreciation
and Choice of means
Armed forces—
civilians and, 101
Convention, application to, 70, 89
discipline, 72, 87, 90, 101
discrimination—
civilians, and, 87, 90, 101
ranks, between, 87, 90, 101
expression, freedom of, 87-90
fair hearing, 80-7
liberty of person, 71-3, 74-7
ordre public, 88-9
Arrest: see also Detention and Liberty of
Person
derogation, as, 280-1, 307, 330
lawfulness of, 79
military discipline, under—
Netherlands, in, 53-60, 71, 73-4
Northern Ireland, in, 230-3, 280-1,
330

provisional, 74-6

Assembly, freedom of, 14, 31: see also
Association
civil right, as, 84
collective agreements, right to enter,
31-2, 33
limits upon, 14-15
peaceful assembly, 31
Assistance: see also Legal aid and Legal
assistance
discrimination, 584-5
interpreter, right to free, 479-84
Association, freedom of, 14, 31, 91
benefits, retroactive—
denial of, 13, 16-17
discrimination, 16-17
right to, 15
Sweden, in, 5-9, 11-13, 24-7, 33
trade union freedom, as, 15, 33
Authority of judiciary—
conduct, 407-11
meaning, 527-9, 530, 532-3, 544

B
Basic law, Germany of—
correspondence, privacy of, 432-4
Belgium, Civil Code—
illegitimate children—
adoption, 573
affiliation, 571-3
family, and, 572
inheritance, 573
voluntary dispositions, 573
Belief, freedom of, 169
Bias, 302: see also Discrimination
Birching: see also Corporal punishment
degrading punishment, whether,
353-5, 364
discrimination, 358
inhuman punishment, whether, 352
suffering, level of, 352
Isle of Man, in, 344-6, 348
Jjustification, 356-7
local requirements, 355-8
juvenile, of, 360, 362
nature of, 354
torture, whether, 352
Birth, discrimination and, 578-9
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Brussels Convention on the Establish-
ment of the Maternal Affiliation
of Natural Children (1962), 574,
583
Burden of proof, 300-1
administrative practice, 263-6

C
Capacity, civil—
loss of, 658, 679-81
mentally ill person—
Netherlands, in, 662-3
Capitis deminutio, 574
Charge, criminal, 81-4
civil rights, and, 403
Child, illegitimate—
Belgium, in, 571-4
capitis deminutio, 574
civil status of, 604-6
Convention on the Legal Status of
Children born out of Wedlock
(1975), 574, 583
discrimination, 578-9, 581
estate, inheritance of, 591
European developments, 583
family life, respect for, 580-4
family relations of, 584-6
legitimate child, and, 582-4, 586-7
patrimonial rights of, 586-90
possessions, peaceful enjoyment of,
591-2
Choice of means, 15-16, 34, 173, 449,
579, 584, 639, 670: see also Margin
of appreciation
Civil capacity—
loss of, 658, 679-81
mentally ill person—
Netherlands, in, 662-3
Civilian life—
detention, 94-5
military life, and, 101
Civil proceedings—
Judiciary, conduct of, 407-8, 410-11
length of, 405-9, 409-12
nature of, 415
parties, conduct of, 406, 409, 411
Civil rights and obligations—
assembly, freedom of, 84
autonomy of concept, 400
criminal charge, and, 403
de lege ferenda, 419
de lege lata, 419
determination of, 399, 400

expression, freedom of, 84
fair hearing, whether, 84, 399, 401,
402
illegitimate child, of, 586-92
medical practice, whether, 401,
402-3, 414, 417-8, 421-2
mentally ill person, and, 679
Civil status—
illegitimate children, of, 604-6
mentally ill person, of, 662-3
Cohabitation, duty of, 630
family life, respect for, 641, 650
Collective agreements, right to conclude,
31-2, 33
assembly, freedom of, as, 31-2, 33
discrimination, 35
Collective bargaining: see Collective
agreements
Committal, disciplinary unit to, 73, 109
Compensation: see Damages, Just satis-
faction and Restitutio in integrum
Confederation of Switzerland: see
Switzerland
Confession, extraction of—
inhuman treatment, whether, 267
torture, whether, 267, 298
Conscience, freedom of, 146, 169
Contempt of court, 525, 540
England, in, 508-10, 519-20, 544
injunction, 510-18, 523
nature of, 522
expression, freedom of—
interference with, 523-36, 540-1,
544, 548
prejudgment principle, 525
pressure principle, 526-7
Contracting States: see also States
duties—
assist Convention institutions, 301,
306
secure rights and duties, 290-4, 308
liabilities—
subordinates, for, 263
rights—
in abstracto challenge, 292
Convention on the Legal Status of
Children born out of Wedlock
(1975), 574, 583
Convention on Relations between the
Three Powers and Germany (1952),

434
Convictions, right to freedom of, 141,
142, 1479
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Co-operation, Convention institutions
with—
States, duty of, 301, 306-7
proof of, 300-1
Corporal punishment: se also Birching
degrading, whether, 353-5, 364
desirability of, 367
discrimination, 358
inhuman, whether, 352
Isle of Man, in, 345-6, 348
Jjuvenile of, 360, 362
torture, whether, 352
Correspondence, right to respect for,
146-7
Germany, in, 432-4
limitations—
espionage, 448
national security, 448
public order, 448
strictly necessary, when, 447, 454
terrorism, 448
telephone conversations, 446-54
margin of appreciation, 448-9
safeguards, 450-3, 460
secret surveillance of, 446
-—abuse of, 448-9
—victim of, 441-5, 460
telephone-tapping, 461
Costs, interpretation of proceedings—
discrimination, and, 475-6, 484-5, 706
free, whether, 479-84
Germany, in, 469-71, 706
Council of Europe—
Committe of Ministers of, 578, 644
lawyers, remuneration of, 709
Member States, laws of, 583
Court—
competent, whether, 95-7, 108-10,
275-6, 676, 678, 695-9
contempt of, g.v.
Criminal charge: see Charge, criminal
Criminal procedure-—
Switzerland, in, 688-92
Criminal proceedings—
Germany, in—
interpretation costs, 469-71, 706
length of, 395-8
Custody, interim, 73, 275-6

D
Damages: see also Just satisfaction and
Restitutio in integrum
compensation, financial, 112, 715, 716,
719

727
injured party, 709
loss, 486
material, 112, 412, 716
expenses—
legal, 112, 412, 538, 717, 720,
722

travel, 486, 723
interpretation fees, 485, 709-11
moral, 112, 113, 116, 593
non-pecuniary, 718-20
pecuniary, 720-2
professional situation, 716, 719
quantification of, 412, 716, 719
reputation—
personal, 716, 719
professional, 716, 719
settlement, and, 538
special damage, 112
token sum, 112, 113
Defence, right to, 104, 107, 108
legal assistance, 86, 97, 99-100
personal appearance, 86, 99-100, 104
Degrading punishment, 353-9, 362-9:
see also Punishment
birching, whether, 353, 364
circumstances, relevance of, 354-5,
360
corporal punishment, whether, 353-5,
364
debasement, level of, 352, 362-3
Isle of Man—
local requirements in, 355-8
Degrading treatment, 259, 264, 265-71,
316, 352, 364, 592, 602: see also
Treatment
illegitimate family, and, 592-3
interrogation methods, whether,
265-71, 304, 316, 324-6, 360
De lege ferenda, 419, 420
De lege lata, 419
Denial of justice 182: see also Detention,
Fair hearing and Liberty
Denmark—
education in—
discrimination, 145
primary, 124-6
sex education, 126-34
Dependent territories, Contracting
States, of—
Isle of Man, 355-7
Derogation from Convention, 277-85,
293-4, 329-30
arrest, 280-1, 307, 330
conditions for, 329-31

© in this web service Cambridge University Press

www.cambridge.org


www.cambridge.org/9780521464031
www.cambridge.org

Cambridge University Press

978-0-521-46403-1 — International Law Reports
Edited by E. Lauterpacht , Assisted by C. J. Greenwood
Index

More Information

728 INDEX

detention, 234, 237, 280-5, 329
European Court, and, 278-9
evidence, 279-80 costs, interpretation, 475-6, 484-5
extent strictly required, 280-5, 294, denial of justice, 182

307 detention, 77-9, 285-8
fair hearing, 281-4 ecducation, 145
interrogations, 234, 237 European Convention, application of,
liberty of person, 230, 277-85, 307, 611-13

collective agreements, 35
corporal punishment, 358

330 evidence of, 537
margin of appreciation, 278-9, 294, expression, freedom of, 181-2, 537
306, 307 fair hearing, 77, 87, 290, 332, 484-5,
Northern Ireland, and, 230, 234, 237, 640
277-85 foreigner, 484-5

notices of, 230, 234, 237
procedure for, 329-30
torture, 315

Detention: see also Liberty of person
arrest, 73, 231

interpretation costs, 475-6, 484-5
inheritance rights, 588, 592, 612
internment, 285-8, 337
justification, 337, 582-3, 584, 586

legitimate aim, 17, 35-6, 288, 579

challenge, right to, 71-9, 289, 699-700
court, by decision of, 676, 678, 695-9

objective and reasonable, 36, 78,
286, 579, 586, 588, 592, 600,

competent, whether, 75 617
custody, interim, 73, 275-6 language, 475-6, 484-5
derogation, 234, 239, 280-5, 329 legitimacy, 578-9, 582-3, 586-7,
discrimination, 77-9, 285-8 588-90, 597, 620
lawfulness of, 75-6, 79, 94-5, 273-7, manifest abuse, 182

280-1, 667-73, 674-7, 694-9 marriage, 582, 591-2, 597, 617
liberty, and, 72-4, 101-2, 107, 280-1 military life and civil life, between,
mentally ill person, of, 667-73 87, 90 101

Netherlands, in, 658-63 military ranks, between, 77-9
Northern Ireland, in, 213-9, 222-3, mothers, married and unmarried,

226, 234-8 between, 582, 591-2, 597, 617
Special Powers Act, 230-4 nationality, 484-5
—arrest, 231 patrimonial rights, 588-9

—internment, 213-19, 233-6
pending trial, 688-91
remand, 76, 107, 688-91
rights, effect upon, 679-81
sentence, as part of, 75-6, 107, 113
Switzerland, in—
District Attorney, powers of, 691-2
remand, 689-90
Disciplinary proceedings: se¢ Military
discipline
Discretion: see Choice of means and

personal characteristic, 145
political opinion, 169, 182
preferential treatment, 13
proceedings, military and civil,
between, 87, 90
prohibition of—
role of, 579, 640
property, 640, 651
proportionality, 18, 36, 288, 580
publications, seizure of, 181-2
religion, 145

Margin of appreciation sex, 358
Discrimination— status, 87, 145, 349, 358, 578-9,
affiliation, 581-3, 617 582-3, 591-2
age, 358 terrorists, between, 285-8, 332

armed forces;, 77-9, 87, 90, 101

arrest, 285-8, 307

assistance, legal, 584-5

association, 16-17

birth, 578-9, 582-3, 586-7, 588-90,
597, 620

trade unions, between, 16-17, 35
members of, between, 13
Dispositions, voluntary—
Belgium, in, 573
illegitimate children, and, 586-90
unmarried mothers, and, 591
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Divorce—
Ireland, in, 645-6
Domestic law—
effective remedy under, 455
Domestic remedies, exhaustion of, 107,
138, 173, 261, 263, 271, 313,
633-5, 699-700
agreement, effect of, 634
alternative procedures—
availability of, 635, 637
relevance of, 634, 636
appearance before court, 635, 636-7
failure to raise matter, 699
Drugs: see Thalidomide

E
Education, right to—
convictions, respect for, 141, 142,
147-9
Denmark, in, 124-34
discrimination, 145
morality, protection of, 147-8
Protocol to Convention, First (1952),
141
sex education, 143-4
Denmark, in, 126-34
discrimination, 145
State schools, in, 141
teaching, freedom of, 141, 143, 147,
149
Effective remedy, 36, 454-8
availability of, 36, 349, 439, 4553,
456, 632, 633, 637, 642, 649, 650-1
652
Convention, incorporation of, 31
judicial, whether, 456
meaning of, 456-7, 642
provision of, by States, 455
Emergency powers—
derogation, as, 230, 234, 237, 277-85
Germany, in, 434-5
Northern Ireland, in, 214, 222, 226,
229, 230-8, 277-8
permitted, when, 280-4, 447
Emergency, public, 277-80
Employer, State as—
obligations upon, 14-15, 32-3
England, law of—
contempt of court, 508-10, 519-20,
544
injunction proceedings, 510-18, 523
obscene publications, 159, 162-4,
165-8

Equality of arms, 97, 104
Espionage, 448
Estate, right to dispose of—
Belgium, in, 573
unmarried mothers, 591-2
Estate, right to inherit—
Belgium, in, 573
discrimination, 588, 592, 612
family life, aspect of, 587, 591, 597,
607-8, 622
illegitimate child, 586-90, 597, 620-1
dispositions, and, 587-9
intestate succession, 587-9
possessions, peaceful enjoyment of,
587, 598, 609
European Commission of Human
Rights—
actio popularis, 443
admissibility, decision on, 69, 138-9,
439-40, 442
domestic remedies, 138
victims, applicants as, 439-40, 460
applications—
infant, on behalf of, 568
joinder, 69, 121, 136, 467
withdrawal, 349, 351
co-operation with, by State Party,
259, 301, 303, 306
domestic legislation, request to repeal,
349
ex officio consideration, 349, 358, 450
jurisdiction, 442, 522, 633
European Convention on Human Rights
and Fundamental Freedoms—
actio popularis, 443-4, 461-2
applicability of provisions, 81-4, 91-2,
289, 399-403, 412, 444, 485,
598-600, 601-8, 609-11, 611-13
applicant, victim as, 439, 441-5,
460, 576-7
armed forces, application to, 70, 89
collective agreements, application to,
33
derogation from, 230, 234, 237, 239,
277-85, 293-4, 329-30, 356-7
development of rules, 261, 311-12,
316, 638
economic and social rights, 638-9
implementation—
choice of means, 15, 34, 173, 449,
597, 584, 639, 670
incorporation into domestic law, 31,
699
individuals, and, 443-4
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interpretation of, 33, 98, 354, 360-1,
415-6, 590, 638
lawyers, remuneration of, 709
legal aid, 638-40, 647-9, 651, 709-10,
722
locus standi, 439, 441-5, 460, 461-2,
576-7
proceedings under—
inter-State, 204, 258-9
purpose of, 14, 31
rights and duties, duty to secure, 290-4
scope of—
ratione loci, 291
ratione maleriae, 291
ratione personae, 291
social and economic rights under,
638-9
State Parties—
territories of, application to, 343,
355-8
territories of Contracting States—
Isle of Man, 356-8
travaux préparatorres, 141, 180, 292,
333, 415, 592, 621
victim of violation, 439, 442-5, 460,
476-7, 615-6
European Convention on Legal Status
of Children born out of Wedlock
(1975), 583, 598
European Court of Human Rights—
applicant, victim as, 439, 442-5,
460, 576-7, 615-6
applications—
devoid of purpose, 260
discontinuance, 351, 477
inter-State, 204, 258-9
new, 31
withdrawal, 123, 137, 351
—effect of, 358-9
Chamber of—
constitution of, 3, 22, 51, 121, 156,
204, 343, 375, 467, 500, 569,
628, 656, 687
Jjurisdiction, plenary court and, 52,
157, 203, 376, 431, 501, 568
Commission, conclusions of—
power to set aside, 297
consequential order, 271, 308, 349,
520-1
discontinuance, 351, 358-9, 447
evidence, rules of, 279-80, 306
in abstracto review, 290-4, 443, 576-7,
589, 613-14, 619
investigations by, 304, 343-4

judgments of, 261
effect of, 589-90
jurisdiction, 89, 139, 144, 278-9,

350, 522, 633, 680, 700

actio popularis, 443-4

administrative practice, 261-3,
312-14

Commission, and, 403, 442

compulsory, 343, 350

contested by party, 121-2, 259-61

contentious, 262

de bene esse, 295

devoid of purpose, 260, 310

exercise, decline to, 260

ex officio consideration, 169, 171, 272

individual cases, and, 91, 261-3

individuals, and, 443-4

review—

Commission findings, 310-11
domestic law, 174-5, 672
in abstracto, 576-7, 589

severance, 476-9

strike case off list, 350-2, 476-9,
487

supervisory, 89, 139-40, 174-5, 400,
530, 543

territories of Contracting States,
343, 350, 355-8

locus standi, 443-5
procedure—

Chamber of, 3, 22, 51, 52, 121,
156-7, 204-5, 343, 375, 430-1,
467, 476

investigations, 304, 343-4

Jjust satisfaction, 92, 111, 705, 713

separate trial, 137

review, power of, 174-5, 672
sanctions, 271, 308, 349, 520-1
settlement, friendly, 261, 448
supervision by, 139-40, 174-5, 400,

530, 543
victim—
applicant as, 439, 442-5, 460,
576-7, 615-16

applicant’s lawyer as, 709
written statements—
non-parties, by, 657
European Social Charter (1961), 15-16, 33
collective agreements, 33
interpretation of, 33
strike, right to, 16
trade unions, 15
Evidence—
admissibility of, 279-8
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assistance of parties, 303
probative value of, 200
proof, 263-4, 300-1
Exhaustion of domestic remedies: see
Domestic remedies
Expression, freedom of—
abuse of, 84, 90-1
armed forces, in, 87-90
authority of judiciary, and, 527-30,
532-3, 540, 544
civil right, as, 84
contempt of court, and, 523-36,
540-1, 544, 548
democratic society, in, 84, 174, 529
discrimination, 90, 182, 537
interference with, 88-9, 91, 175
public authority, by, 171, 523
necessity of, 89, 177, 183, 529,
541, 555-9
limitations upon—
legitimate aim, 89, 523-4, 527-9
margin of appreciation, 89, 172,
174, 177, 184
morals, protection of, 172, 177,
183-4, 530, 544
necessity of, 177-8, 183-5, 523,
529-32, 535, 543
ordre public, 88-9
prescribed by law, 172, 183, 523-7,
550-5, 559
morality, and, 171-2, 181
obscene publications, 171-2, 181
proportionality, and, 174, 179, 532,
535-6, 542, 544, 548
public interest, 535-6
writings, and, 88

F
Fair hearing, right to,
assistance, right to, 86, 97, 638-40,
647-9, 676
civil right as, 84, 399-400, 401, 402
costs, 469-70, 479-84, 637

Court—
access to, 85-7, 635-8, 640, 644,
675
competent, 79, 95-7, 108, 110,
675, 695

criminal charge, and, 81-4, 98, 102,
109

criminal proceedings, 81-4, 102, 109

defence, 86, 97, 99-100, 104, 108, 694

derogation, 281-4, 289

disciplinary proceedings, 81-3, 102

»

109
discrimination, 87, 484-5, 640
military proceedings, civil and, 77
terrorists, 290, 332
equality of arms, 86, 97, 104
in camera, 85, 98, 114
innocence, presumption of, 85
judicial safeguards, 674-9, 694, 697-82
legal aid, and, 635, 636, 638-9, 647,
649
mentally ill person, and, 679-82
offence, mixed, 81
procedural guarantees, 85-7, 97, 100,
104, 108, 674-9, 694, 697
public hearing, 458-9
reasonable time, 399-404, 405-9
secret surveillance, and, 458-9
witnesses, 86, 97, 100, 104, 108
Fair trial, right to, 693-9: see also Fair
hearing
costs, interpretation, 480-3
discrimination, 484-5
minimum rights, 480
Family life, right to respect for, 92,
146-7, 577, 603-7, 618, 641: see also
Private life
access to courts, as aspect of, 641, 650
affiliation, 581-4, 598, 617-19
child, illegitimate, 580-4, 585-8
cohabitation, duty of, 641, 650
Convention, and, 603-8
correspondence, respect for, 447
dispositions, to make and receive, as,
587, 591-2, 597, 607-8, 622
education, and, 146
illegitimate family, 578, 580-4, 586,
591
inheritance, rights of, and, 586-90
interference with, 577-8, 578-9, 619
641
legal aid, and, 641, 644, 651
patrimonial rights, and, 587-90
Family, right to found, 593, 607
Federal Republic of Germany: see
Germany, Federal Republic
First Protocol to the European Conven-
tion (1952), 139, 147, 171, 265,
577, 587, 591, 598, 610
applicability of, 608-11
education, 140-1
possessions, peaceful enjoyment of,
180-1, 186-7, 588-93
Five techniques: see Interrogation,
Northern Ireland and Torture
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Foreign relations, responsibility for—
Isle of Man, 347
Fourth Protocol to the European Con-
vention (1961), 265
Friendly settlement, 261, 448, 708-9

G
Geneva Convention on the Treatment
of Prisoners of War (1949), 78
Germany, Federal Republic—
Basic law, 432-4
Convention on Relations between
Three Powers, and, (1952), 434
correspondence, respect for, 432-4
criminal proceedings—
interpretation costs, 469-70, 706
medical profession in, 378-82
administrative proceedings, 382-95,
715
Restriction on Secrecy of Mail, Post
and Telecommunications Act,
1968, 432, 434, 435-6
surveillance measures, 432, 434-8
telecommunications, 434

H
Habeas corpus, 277, 648
Hearing: see Fair hearing and Fair trial
Home, right to respect for—
telephone, surveillance of, 446-7
Human rights—
International Covenant for Civil and
Political Rights (1966), 298
U.N. General Assembly Resolution
3452 (1975), 298-9
Universal Declaration of, (1948), 298
torture, 298

I
Illegitimate children—
Belgium, law in, 571-3
discrimination, 581-4, 586, 588-9, 591
family, respect for, 578-9, 580-6
inheritance, 587-90
patrimonial rights of, 586-90
Illegitimate family, right to respect for,
578, 580-4
discrimination, 581-4, 586, 591
Ill-treatment, 264, 266-7
In abstracto, power of review, 290-4, 443,
576-7, 589, 613-4, 619
Information, freedom to impart and
receive, 148, 534-6: see also
Expression, freedom of

Inheritance, intestacy on—
illegitimate child, 587-90
Belgium, in, 573
Inhuman punishment: see also Punish-
ment—
birching, whether, 352
Isle of Man, in, 354-6
juvenile, of, 360, 362
suffering, level of, 352
discrimination, and, 358
Inhuman treatment, 265, 267, 304,
305, 315, 320-3, 360: see also
Treatment—
confession, extraction of, 267
definition of, 360
interrogation methods, whether,
265-6, 320-3, 333
Innocence, presumption of, 85
Interest to bring application: see Locus
standi, and Victim, applicant as
Interim custody, 73, 275-6
International Covenant on Civil and
Political Rights (1966), 298
Internment: see also Detention and
Liberty of person
discrimination, 285-8, 337
Northern Ireland, in, 213-9, 234-6
Interpretation, treaties of—
bi-lingual treaties, 173, 180
European Convention, 70, 98, 354,
415-6, 479-83, 524, 583, 590, 603,
605, 607
literal, 362
object and purpose, 479, 480, 481,
603, 605
ordinary meaning, 479, 480, 481
present day conditions, 354, 583,
590
European Social Charter (1961), 15-6,
33
subsequent practice, and, 33-4
travaux préparatorres, 141, 180, 592,
621
Interpretation costs, 469-70, 479-84
assistance, right to free, 479-84
discrimination, 475-6
fair trial, and, 481
Interpreter, right to free assistance of,
479-84
Interrogation—
confession, for, 267
five techniques, 239-43, 265-6, 298,
317-20
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degrading treatment, whether,
265-7, 304, 324-6, 333
inhuman treatment, whether,
265-7, 320-3
torture, whether, 265-7, 326-8
Northern Ireland, in, 239-53
Ireland, family law in—
divorce, 630, 645-6
judicial separation, 631, 637
legal aid, and, 630-1
nullity, 630
Isle of Man—
birching in, 344-6, 348, 352
constitutional position of, 347
international relations of, 347
local requirements in, 355-8
territory of U.K., as, 346-7

J
Joinder, applications of, 69, 121, 136,
467
Judicial corporal punishment: see Birch-
ing and Corporal punishment
Judicial separation, marriage of—
effective remedy, as, 642
Ireland, in, 631, 637
Judiciary—
authority of, 527-9, 530, 532-3, 544
conduct of, 407-11
independence of, 694-9
Jurisdiction: see European Commission
of Human Rights and European
Court of Human Rights
Justice, administration of, 534, 540-2,
544-6, 548
Just satisfaction, 111-15, 294-5, 358-9,
412, 486, 538-9, 596-7, 642, 682:
see also Damages and Restitutio in
integrum
after care, claim for, 682
applicability of, 359, 412, 485-6, 719
applicant, status of, 359, 720, 723
assessment of, 412, 720
compensation, 92, 709
consequential order, 271, 295, 308
Court, power to award, 717
damage—
material, 92, 112
moral, 113, 116, 593, 595-7
non-pecuniary, 718-20
pecuniary, 720-2
reputation, to, 719
special, 112
token, 113, 597

domestic legislation, and, 349, 520-1

equitable basis, 720

income, loss of, 112

injured party, 709

interpretation costs, reimbursment of,
485

judgment, as, 112-3, 114, 115, 593,
595-7

legal expenses, 112, 412, 538, 717,
720, 722

pleading claim for, 719

procedure, decision on, 92, 111

quantification, 719

restitutio in integrum, 113, 717

settlement, equitable nature of, 709

symbolic sum, as, 112

travel expenses, 486

victim, applicant as, 488

withdrawal of request for, 358-9

K
Kingdom—
Belgium, of: see Belgium
Denmark, of: see Denmark
Netherlands, of: se¢c Netherlands
Sweden, of: see Sweden

L
Labour law—

Sweden, in, 5-9, 11-13, 24-7, 30
Language, discrimination and, 484-5
Lawyers, remuneration of, 709
Legal aid, 638-40, 647-9, 651, 709-10

Convention, scheme for, 722

Ireland, in, 631
Legal assistance, right to, 86, 97, 678

discrimination, 584-5

interpretation, 479-84
Legal Status of Children born out of

Wedlock, Convention (1975), 574,
583
Liberty of person, right to—

armed forces, in, 71-7

arrest, 72, 75-6, 103

committal, disciplinary unit to, 73,

107, 109
custody, 73-4, 275-6
deprivation of, 72, 73, 99, 274, 667-8
court, competent, 75, 79, 107,
108, 275-6, 695
extrajudicial, 274-7, 303
lawfulness of, 79, 99, 276-7, 667,
669-71, 674-7, 701
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derogation, 230, 234, 237, 279-85,
307, 330
detention, pending trial, 694-9
discrimination, 77-8, 285-8, 322, 337
habeas corpus, 277, 648
internment, 272-7, 337
judicial guarantees, 75, 107, 275-6,
694-6, 696-9, 701-2
limitations on, 72, 75-6, 103, 671-3,
701
mentally ill person, of, 667-9
Northern Ireland, in, 230-8
remand, and, 70, 107, 688-91
Limitations on rights and freedoms set
forth—
armed forces, in, 71-2, 103
assembly, freedom of, 14-15, 32
association, freedom of, 14-15, 32
derogation, as, 277-85, 293-4, 329-30
expression, freedom of, 88-90, 172,
174, 177, 181, 183-5, 523-6, 529-32,
540-1, 543, 548, 550-5
fair hearing, right to, 87, 281-4, 289
improper use of, 538
liberty of person, 72, 75-6, 103, 667,
669-73, 701
local requirements, as, 355-8
ordre public, 88-9, 290, 582
possessions, peaceful enjoyment of,
586-92
press, freedom of, 88-9, 172-7, 523-36
public, right to be informed, 148
strike, right to, 16
Local remedies: see Domestic remedies
Locus standi, 439, 441-5, 460-2, 576-7,
615-6, 709

M
Mail: see also Correspondence—
Germany, in—
Restriction on Secrecy of Mail, Post
and Telecommunications Act,
1968, 432, 434, 435-6
surveillance of, 434-8
Margin of appreciation: see also Choice of
means—
correspondence, interference with,
448-9
courts, domestic, of, 529
derogation, in, 278-9, 294, 306, 307
European Court, supervision of, 174,
543
expression, 89, 172, 174, 177, 184,
185, 543-8

good faith, 543

legitimate aim, 89, 177, 185, 523-4,
527-9

military discipline, and, 72, 89

morals, 173-4, 179

national authorities, of, 173-4, 179,
306, 529, 541, 543-8, 556, 614

proportionality, 18, 36, 174, 179,
185

scope of, 530

secret surveillance, and, 448-9

telephone, interference with, 448-9

Marriage—
Ireland, in, 630-1
right to, 593, 607

Mater semper certa est, 574, 583, 597

Maternal Affiliation of Natural Children,
Convention on, (1962), 474, 583
Medical profession—
Germany, in, 378-82, 382-95, 402,
715
private law rights, whether, 401-3,
414-15, 417, 421
Medicine, practise of—
civil right, as, 401-3, 414-5, 417, 421
Mentally ill person—
detention of, 667-73, 675-8
rights of, 679-82
treatment, right to, 673
Military Courts: see Armed forces,
Military discipline and Military
life
Military criminal law—
Netherlands, in, 53-60
Military discipline—
civilian life, and, 72, 87, 90, 101
Convention, compatability with, 75,
105
court, competent, 75, 85, 94
fair hearing, and, 80-7
liberty, deprivation of, 72-3, 94-5, 102
margin of appreciation, and, 72, 89
Netherlands, in, 53-60
offences under, 82
Military life—
characteristics of, 70, 89, 98, 105
civilian life, and, 101
Convention, and, 70, 89, 98, 105
Military service: see Military discipline
and Military life
Misuse of power—
Jjudicial safeguards, 694-9
Morals—
education, in, 147-8
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European concept of, 173 seizure of, discrimination in, 181-2
expression, and, 172, 177, 183-4, Obscene Publications Acts, 1959—1964,
530, 544 162-4
margin of appreciation, 173-4, 179 Obscenity—
obscenity, and, 172 England, in, 162-4, 165-8
protection of, 172, 181, 183-4, 530, Obscene Publications Acts, 1959-1964,
544 162-4
Municipal law: se¢ Domestic law Opinions, right to hold—
political, 176
N religious, 146
National security— Ordre public, 88-9, 290, 448, 582
correspondence, respect for, and, Ownership, deprivation of, 180-2
447-8 discrimination, in, 182
terrorism and, 448
Netherlands, law of— P
mentally ill persons, detention of, Patrimonial rights—
658-63 illegitimate child, of, 587-90
military discipline, 53-60 discrimination, 588-9
Northern Ireland— dispositions, 580, 586, 587
arrest in, 231 family life, respect for, and, 587
degrading treatment in, whether, inheritance, intestacy on, 586-7
265-71, 304, 316, 324-6, 360 unmarried mother, of, 591-2, 620-1
derogation, concerning, 230, 234, discrimination, 591-2
237, 277-85 dispositions, 591
detention, in, 214, 222-3, 226 Peaceful assembly: se¢ Assembly
Emergency Provisions Act, 236-8 Peaceful enjoyment of possessions: see
emergency situation in, 208-30 Possessions, right to peaceful
inhuman treatment in, whether, enjoyment of
320-3, 333 Philosophical convictions, right to hold,
internment in, 213-19, 233-6 141, 142, 146-7
interrogation in— Political opinion, right to hold, 176
degrading treatment, whether, discrimination, 169, 182
265-71, 304, 316, 324-6, 360 Pornography: se¢e Obscene publications
five techniques, 239-56, 265-6, Possessions, right to peaceful enjoyment
298, 317-20 of, 180-1, 186-7, 587, 591-2, 598
inhuman treatment, whether, destruction of, 181, 186
320-3, 333 dispositions, and, 591-2, 609, 620
torture, whether, 265-7, 317-20, estate, inheritance of, whether, 591-2,
320-9, 333-4 609, 620
liberty, extrajudicial deprivation of] forfeiture, and, 181
230-8, 274-7 patrimonial rights, and, 587-93
Special Powers Act, 230-4 property, whether guaranteed right,
terrorists, discrimination between, 592
285-8, 332 seizure, and, 180, 186
torture in, whether, 265-7, 317-20, use of property, 592, 609-11
320-9, 333-4 Post: see Mail
Practice—
O administrative, 261-3, 268, 269, 270-2,
Obscene publications— 305-6, 312-3,
expression, freedom of, and, 171-80 proof of, 263-4
margin of appreciation, and, 172, discreditable and reprehensible—
174, 177 interrogations, whether, 269-70
morals, protection of, 172-4 Preferential treatment, 13: see also
possessions, deprivation of, and, 180-2 Discrimination
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Press, freedom of, 534-6: see also
Contempt of court and Expression,
freedom of

limitation on—
proportionality of, 535-6
public and—
right to be informed, 148, 534,
535-6
right to inform, 148, 534

Prisoners of War, Geneva Convention
on Treatment of, (1949), 78

Private law—

medical profession, and, 401-3

Private life, right to respect for, 146,

378: se¢ also Family life
secret surveillance, and, 446-9
telephone-tapping, 461, 446, 604

Procedure: se¢e European Court of
Human Rights

Proceedings, military and criminal, 82,
87, 95-7

Profession: see also Medical profession

compensation for damage to, 719-20

Proof—

administrative practice, of, 263-4
burden of, 263-4, 300-1
standard of, 264
Property—
discrimination, and, 182, 640, 651
illegitimate child, rights of, 586-90
mentally ill person, rights of, 667,
679-82
right of, 592
unmarried mothers, rights of, 591-3
use of, 180, 186, 592
Proportionality, principle of—
discrimination, and, 18, 36, 288, 580

Protocols to Convention: see First
Protocol and Fourth Protocol

Publications: see Contempt of court,
Expression, freedom of, Obscene
publications and Press, freedom of

Public hearing: see Fair hearing

Public law—

medical profession, and, 401-3,
414-5, 417, 421
Public order: see Ordre public
Public—
right to be informed, 148, 534-6
right to inform, 148, 534

Public service: see Public law

Punishment: see also Degrading punish-
ment, Inhuman punishment and
Torture

birching—
degrading, whether, 353
deterent, as, 353
humiliation, level of, 353, 364
Isle of Man, in, 344-6
justification, 356-7
juvenile, of, 360
public opinion, 354
undesirability of, 367
degrading, 353-9, 362-9
circumstances of, 354-5
debasement, level of, 353, 362
inhuman, 352
juvenile, of, 360

R

Relations between the Three Powers
and Federal Republic of Germany,
Convention on, (1952), 434

Religion, freedom of, 146

discrimination, 145

Remand, 76, 107, 688-91: see also
Detention and Liberty of person

Remedy: see Damages, Domestic
remedies, Effective remedy and
Just satisfaction

Republic of Ireland: see Ireland

Restitutio in integrum, 113, 717: see also
Damages and Just satisfaction

Restrictions upon rights and freedoms:
see  Limitations on rights and
freedoms set forth

S
Sanctions: see also Just satisfaction
Court, power of, 271, 308, 344, 520-1
Secret surveillance—
abuse of, 448-9
applicant, locus standi of, 441-5, 460
Germany, in, 449-50
legislation on, 432, 434-9
locus standi, of subject of, 441-5, 460
margin of appreciation, 448-9
permitted, when, 449
private life, interference with—
abuse of, 449
public authority, by, 446-9
telephone tapping, 446-7, 461
victim, duty to be informed, 452-3
Security of State: see National security
Separation of marriage—
Ireland, in, 630-1
fair hearing, and, 635-8
family life, respect for, 641
legal aid, and, 639
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Sex, discrimination and, 358, 581-2
Sex education, 143-4
Denmark, in, 126-34
discrimination, 145
Standing before Court: se¢e European
Convention, European Court, Locus
standi and Victim
State schools, education in, 141
States: see also Contracting States
Convention institutions, and, 259,.303
discretion of, 82
effective remedy, provision by, 455
employer, as, 14-15, 32-3
liability of—
subordinates, for, 263
margin of appreciation, of, g.v.
public power, holder of, 14-15, 32
Status, discrimination and—
birth, 578-9
military rank, 77-8
social, 349, 358
Strike, right to, 15-16
Surveillance: see Secret surveillance
Sweden—
labour law in, 5-9, 11-13, 24-7, 30
Swiss Confederation: see Switzerland
Switzerland—
criminal procedure in, 688-92
detention on remand, 689-90
District Attorney, powers of, 691-2

T
Teaching, right to freedom of, 141
Telecommunications—
Germany, in—
Restriction on Secrecy of Mail, Post
and Telecommunications Act,
1968, 432, 434, 435-6
surveillance of, 432, 434-8
Telephone conversations, surveillance of,
446-54
abuse of, 448
interference by public authority, as,
447
lawfulness, 477
margin of appreciation, 448-9
victim of, 441-5, 460
Telephone-tapping, 461, 604: see also

Correspondence and Telephone
conversations

Territories of Contracting States, 343,
355-8

Isle of Man as, 356-8
Terrorism: see Terrorists

Terrorists—
correspondence of, respect for, 446-54
discrimination between, 285-8
Germany, in, 448
liberty, and, 272-5
Northern Ireland, in, 209-14, 227,
234
Thalidomide, history of, 501-8
Thought, freedom of, 146, 169
Three Powers and Germany, Convention
on Relations between, (1952), 434
Torture: see also Degrading punishment,
Degrading treatment, Inhuman
punishment and Inhuman treatment
administrative practice as, 263-4, 268-9
birching, whether, 352
confession, extraction of, 267, 298
definition of, 266, 297, 298-9, 304-3,
314-7, 326-8, 333-4, 335-6, 352,
360-1
derogation, as, 278-9, 294, 306, 307
interrogation, whether, 265-7, 326-8
five techniques, 239-43, 265-6,
317-20, 326-9, 333-4
suffering, level of, 267, 352
U.N., and—
General Assembly Resolution 3452,
(1975), 298-9
International Covenant on Civil
and Political Rights (1966), 298
Universal Declaration of Human
Rights (1948), 298
Trade unions—
action, freedom of, 15, 33
applicant, as, 22
assembly, freedom of, 14-16
association, freedom of, 15
collective bargaining, 32
discrimination, and, 16-17
freedoms of, 14-16
membership of, 34
occupational interests, protection of,
15-16, 33-5
rights, 32, 33
form, to, 24-7
join, to, 24-7, 34
membership, 34
strike, to, 15-16
State, employer as, 14-15, 32-3
strike, right to, 15-16
Travaux préparatoires, 141, 180, 621
Treaties—
European Convention, as, 291
interpretation of, 70, 98, 354,
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360-2, 415-16, 479-83, 524, 583,
590, 603, 603, 607
territories of Contracting States,
and, 347
European Social Charter (1961)—
interpretation of, 15-16, 33
interpretation of, 70, 98, 524, 583,
590,
bi-lingual, 173, 180
subsequent practice, 33-41
law-making, 524
travaux préparatoires, 141, 180, 621
Vienna Convention on the Law of
Treaties (1969), 479
Treaties, Vienna Convention on the
Law of, (1969), 479
Treatment: see also Degrading treatment,
Inhuman treatment and Torture
circumstances, relevant, 264
degrading, 265-6, 269, 592, 602
five techniques, whether, 265-6,
304, 324-6, 333
illegitimate family, and, 592
discrimination, and, 182
illegitimate family, 592
ill-treatment, physical, 264
inhuman, 265, 267, 304, 305, 315,
320-3, 360
definition of, 360
five techniques, whether, 265-6,
320-3, 333
severity, level of, 264, 360

U
United Kingdom—
England, law of, g.v.
Isle of Man, q.v.
constitutional position, 347
Convention, and, 343, 355-8
territory of, as, 346-7
Northern Ireland, ¢.uv.
United Nations—
General Assembly Resolution 3452
(1975), 298
Universal Declaration on Human Rights
(1948), 298
Unmarried mothers: see Mothers,
unmarried

A%

Victim, of violation of Convention, 439,
441-5, 460, 476, 557, 615-16, 709:
see also Locus standi

lawyer, of applicant, as, 709

Vienna Convention on the Law of
Treaties (1969), 479

Voluntary dispositions—

family life, and, 587, 620

illegitimate children, and, 586, 587

possessions, peaceful enjoyment of,
and, 592, 620-1

unmarried mothers, and, 591-2

A\
Wire-tapping: sez Telephone-tapping
Witnesses—
attendance of, 86, 97, 100, 104, 108
evidence of, 280, 304, 305
admissibility, 279
probative value, 280
=xamination of, 86, 97, 100, 104, 108
Words and phrases—
actio popularis, 443, 461-2
administrative practice, 261-3, 268,
269, 270-2, 305-6, 312
capitis deminutio, 574
corpus delicti, 186
de bene esse, 295
de lege ferenda, 419
de lege lata, 419, 420
five techniques, 239-43, 265-7, 298,
304, 317-20, 326-8, 333
habeas corpus, 277, 648
in abstracto, 290-4, 443, 576-7, 589,
613-14, 619
locus standi, 439, 441-5, 460, 576-7,
615-6, 709
mater semper certa est, 574, 583, 597
ordre public, 88-9, 448, 582
ratione loci, 291
ratione materiae, 291
ratone personae, 291
restitutio in integrum, 113, 717
travaux préparatorres, 141, 180, 592, 621
victim, 439, 441-5, 460, 576-7, 615-16,
709
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